
 
 

    

   
 

    
    
    

  
 

 
    

  
 

  
    

           
      

      
      

  
    
        

    
 

  
       

     
    

           
    

           
   

    
    

    
          

       
       

  
     

    

SOUTHEAST CONSOLIDATED ZONING BOARD 

Johnson County Administration Building 
Board Hearing Room, 3rd Floor 

111 South Cherry Street
Olathe, Kansas 

MINUTES 
Wednesday, January 4, 2023 

6:30 P.M. 

I. CALL TO ORDER 
A meeting of the Southeast Consolidated Zoning Board, Johnson County, Kansas, was convened 
at 6:30 p.m. on Wednesday, January 4, 2023, and was called to order by John Loyd, Chairman, 
with the following members present and participating, to-wit, Dan Foil (via Zoom), Kelley Rast, 
Ken Klingensmith, Fred Wingert, Emily Coleman and Dennis Bollin. Also in attendance were 
Michelle Kriks, Karen Miller, Sean Pendley, Sherry Cross and Megan Lynch, Planning 
Department. 
Chairman Loyd: If you could read the hybrid meeting statement, please. 
Ms. Cross: “This meeting is now being recorded. Please silence all electronic devices. This 
meeting is being held in the Board Hearing Room with the Zoning Board members attending in 
person. There is also an option for virtual attendance on Zoom Webinar. If you are using Zoom, 
you may participate in the meeting using your computer, telephone, or other electronic device. 
For Zoom participants, chat will be disabled once the meeting begins. If you have tech trouble, 
call 913-715-1700. If you would like to speak, please use the “Raise Hand” function in the Zoom 
app to notify Planning staff of your desire to speak. To activate this function, click “Raise Hand” 
on the webinar controls at the bottom of the screen. By telephone, you may raise your hand by 
dialing *9. Please do not use the “Raised Hand” function until the start of the agenda item about 
which you desire to comment. We will take comments from in-person attendees first, followed by 
Zoom participants. The Zoom moderator will call on individuals who have raised their hand. The 
Chairman may modify these procedures as needed to conduct an orderly and efficient meeting. 
All public speakers will be limited to three (3) minutes unless the Chair designates a different time 
period in order to accommodate all speakers. When your name is called by the moderator, your 
microphone will be unmuted. Please state your name and address for the record, followed by your 
comments. If you share concerns, comments or points made by others, please refrain from 
repeating those comments and instead note for the record that you agree with the previous 
individual’s comments. There will be a ten-seconds-remaining warning sound. For Board 
members and presenters, please state your name every time you begin talking so that the 
comments can be transcribed for the record. This is a public meeting. We are presenting live and 
recording the meeting.” Thank you, Mr. Chair. 
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The motion carried unanimously. 

B. Disclosure of conflicts of interest [None] 
C. Disclosure of external contacts/discussions [None] 
APPROVAL OF MINUTES 

Motion by Ms. Rast, seconded by Ms. Coleman, to approve the minutes from the Wednesday, 
December 7, 2022, Zoning Board meeting. 

Motion passed unanimously. 

IV. BOARD REPORTS 
Chairman Loyd: Board reports, Board of County Commissioners? 
Mr. Pendley: Thank you, Mr. Chairman. Good evening and Happy New Year, Board members. 
For the Board of County Commissioners actions, I just wanted to note there was, from the meeting 
on December 7th for this Board, there were two applications. One was for a final development 
plan for Loch Lloyd Estates, and then a final development plan and conditional use permit for 
Lawn and Landscape Solutions. Those two applications were recommended for approval by this 
Board, and they are scheduled for the BOCC meeting tomorrow. 
By the way, tomorrow’s meeting is the last meeting for Chairman Ed Eilert. Many of you may 
know, Ed served on the Board for 12 years as Chairman, served three terms as Chairman, and 
tomorrow morning is his last meeting as the Chairman. There will be a swearing in for the new 
Chairman, Mike Kelly. That is scheduled for next Monday, January 9th, in this room, or I believe it 
may be in the basement. It’s here at this building, though, that swearing in ceremony, and then 
his first meeting as the Chairman will be next Thursday at the January 12th meeting. That’s it for 
Board of County Commissioners reports. I can give the Planning Commission actions update if 
you’d like. 
Chairman Loyd: Yes, Planning Commission, please. Thank you. 
Mr. Pendley: Sure. There was no Planning Commission meeting in December. The next meeting 
is scheduled for January 24th , here in this room, at 5:45 p.m. There were some subcommittee 

Chairman Loyd: Thank you. I want to take this opportunity to let everybody know that at your seats 
there should have been a couple of Roberts Rules of Order handouts. There’s one of them that’s 
kind of a matrix, and the other one is kind of an outline format. I think that at one of the training 
sessions somebody had requested that, so there those are for your use. 
II. AGENDA ITEMS 

A. Add, Delete, Revise and Approve the Agenda 
Chairman Loyd: Any additions, deletions, revisions to the agenda? 
Motion by Mr. Klingensmith, seconded by Ms. Coleman, to approve the agenda. 

III. 

updates. As you know, we had mentioned updates that we are currently working on for the 
Sunflower Area Plan update. That committee has been meeting. We had meetings in December. 
We also have a meeting with that subcommittee scheduled for this Friday, and there will be 
additional meetings January 27th for that subcommittee, and further updates will be presented to 
the Planning Commission when they are ready for recommendations. 
There is also a subcommittee that is working on the airport updates for both Johnson County 
Executive Airport and New Century Air Center. We have a subcommittee meeting scheduled for 
January 30th. There will also be public forums, public workshops, for both of those airports, one 
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at New Century Air Center and then one at Johnson County Executive. That will be the same 
week, the last week of January or the first week of February. Those are ongoing, and again, 
updates will be presented to the Planning Commission when those are ready for recommendation. 
I can answer any questions. 
Chairman Loyd: All right, thank you, Sean. Any questions for those reports? [none] 
V. BUSINESS BEFORE THE BOARD 

A. Application No. SE 22-261-PP/FP (AU) – Preliminary and Final Plat – 319 
Delaware Street 
Harold A. Phelps, applicant, and Investment Ventures, LLC, landowner, 
requesting a Preliminary and Final Plat for two residential lots, (Mount Auburn, 
Second Plat) on property zoned PRU1B, Planned Residential Urban Single-
Family 1B District, on 0.6 acres, in Section 5, Township 15, Range 25. 

Chairman Loyd: Staff report? 
Ms. Kriks: Thank you, Mr. Chairman, members of the Zoning Board. This evening I would like to 
enter into the public record a staff report for Case No. SE 22-261-PP/FP (AU), a request for 
approval for a Preliminary and Final Plat for two residential lots on 0.6 acres, located at the 
southeast corner of 197th Terrace, also known as Delaware Street, and Park Street in the Aubry 
Township. Based on the findings of the staff report entered into the public record this evening, 
Johnson County Planning staff is recommending approval of this application, subject to 
stipulations. 
Here in front of you is a vicinity map highlighting the subject property, located just north of 199th 

Street in the old Aubry Township. You can see there Metcalf to the west, 191st Street, the next 
major arterial road to the north, Nall to the east. Just also located northeast of the Stilwell 
Elementary School. Also just to the east is Camp Branch Creek and the Union Pacific Railroad. 
The subject property actually was originally platted in 1886 as four individual lots, each with a 
width of 50 feet, as highlighted here on this slide. So the original plat, or copy of it, is there on the 
right, and then highlighted a Block 17 with those four lots – 3, 4, 5 and 6 – are the subject 
properties this evening. 
The subject property and the surrounding parcels are zoned Planned Residential Urban Single 
Family 1B District, which has a minimum lot size of 10,000 square feet, as per the regulations. 
The property has a vacant house on it with two accessory structures, and if this plat is approved 
all the structures would remain on that second lot. With this application, both lots would comply 
with the minimum lot size requirement of 10,000 square feet for the properties in the PRU-1B 
District. The existing house does not currently comply with front yard or side yard setback 
requirements in this zoning district. However, the home was constructed prior to the adoption of 
these regulations, making the home a legally conforming structure. Also, based on topographical 
mapping, the site generally slopes from the southeast to the northwest, into the stormwater 
system, which is conveyed under Park Street and flows to the west to a small, unnamed tributary. 
This table, which is also in your staff report, shows how the plat proposed this evening would 
comply with the regulations of the PRU-1B district, such as minimum lot area, lot width and lot-
depth to lot-width ratio, and you’ll note that all do comply with these regulations. This is a couple 
pictures coming up here of the subject property. This picture is taken from the general intersection 
of 197th Terrace and Park, looking to the southeast. You can see that a majority of that lot is 
undeveloped, and then if you look over to the left of this picture, you’ll see the house. There is an 
accessory building and then actually behind that accessory building is the second one. 
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Here the picture on the left is the existing home, and that home was actually constructed in the 
1940s, I believe. At the top right is one of the larger of the two accessory buildings on the property, 
which is located directly behind the home. And then, that bottom right picture is the smaller of the 
two accessory buildings, which is that tan structure, and then that home is behind it. 
Here is a copy of the Preliminary Plat with the proposed layout. Staff reviewed the infrastructure 
requirements for the plat, including water, roads and sanitary sewer and determined that the plat 
did not meet all of the requirements. Due to the lack of sewer infrastructure in this area of the 
county, septic would be required. Now, there is currently a septic system on the proposed Lot 2, 
serving that existing home. A separate system would be required on the first lot, and the applicant 
has been working with Johnson County Department of Health and Environment for their permitting 
requirements and their variance requirements. 
Per County Regulations, this project is subject to minimum wastewater infrastructure 
requirements in accordance with the County’s policy for wastewater management and 
environmental sanitary code. Since both lots are smaller than seven acres, the proposed plat 
would be subject to the County’s dry sewer policy. The Chief Engineer of Johnson County 
Wastewater reviewed the development and determined it is unlikely or unreasonable to expect 
sanitary sewer service would be available to the development within the next 15 years. 
Additionally, dry sewers, when installed for a period of more than 15 years, and unused, do tend 
to break down and lose the ability to function properly. Therefore, the Chief Engineer recommends 
a waiver to the dry sewer policy and Planning staff is supportive of this recommendation. 
The existing home on the subject property does have water service from Water One. However, 
that line does terminate and does not extend all the way across the existing lot to the west, so the 
property owner has been in discussions with Water One to connect a new, two-inch water main 
along 197th Terrace to the existing water main on Park Street to the south, as highlighted on this 
slide. This graphic is also in your staff report and shows the existing water lines in blue and then 
the red line does denote the proposed two-inch water main to show that connection down. 
This is just a copy of the Final Plat, which is within your staff report, and then this is an excerpt 
highlighting those two lots. You can see here that the lots do meet the lot width, and then the very 
northeast corner of Lot 1, you’ll see some hatch marks. That actually denotes the limits of no 
access that would restrict a driveway too close to the intersection, so we don’t have a safety issue 
there. 
The subject property is located within the Blue Valley Area Plan and the Stilwell Community Area 
Plan of the Rural Comprehensive Plan. On this slide, this is the current land use map from that 
plan, which highlights the existing property as Single Family Residential, so that’s complementary 
to the existing surrounding land uses. The existing Residential Growth Policy Area is intended for 
infill development to promote compatibility of the existing and future land uses, so this is an 
excerpt from the Future Land Use map of that plan. It is staff’s opinion that the proposed density 
of two lots on the subject property is in keeping with the existing land uses and the future land 
use recommendations of the Stilwell Community Plan. 
Therefore, staff is recommending approval of the Preliminary Plat, including a minimum 
infrastructure waiver to not install dry sewers, and a Final Plat for a two-lot subdivision to be known 
as Mount Auburn, Second Plat, subject to stipulations outlined in the staff report. Here is a 
recommended motion if you choose to use it. I’m available for questions. Thank you. 
Chairman Loyd: Thank you. Questions for staff? No questions. Applicant? 
Harold Phelps, Phelps Engineering, 1270 North Winchester, Olathe, Kansas, appeared before 
the Zoning Board and made the following comments: 
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Mr. Phelps: Thank you, Mr. Chairman, Planning commissioners, Zoning Board members. With 
me tonight is Jeff Ashner, which is Investment Ventures, LLC. I really have very few comments 
regarding the plat tonight. I do want to introduce Jeff, though. Jeff and his family have been 
developing in this town for over 45 years. You’re probably familiar with the Berkshire 
Developments, the Wilshire Developments. Very nice projects in Overland Park, Lenexa. I’m sure 
he will do a nice job here. Jeff also owns the property immediately to the south of this on the other 
side of the alley and has bought several houses out there for investment purposes and will do a 
nice job building an additional house here and following the rules. With that, the only other thing 
I’ll state is that we are in agreement with the stipulations and would be happy to answer any 
questions you have. 
Chairman Loyd: Thank you, Harold. 
Mr. Klingensmith: Harold, if you were to build a house on that second lot would it enter onto 197th 

or would it enter onto Park Street? 
Mr. Phelps: I don’t think we’ve designed a specific house, but we will stay off that intersection 
where we have the no driveway access. Do you have a plan right now? 
[inaudible] 
Mr. Phelps: No. You know, I wouldn’t be surprised if it didn’t come off of Park Street and more in 
the back side. It’s a little more grade at that end. 
Chairman Loyd: Any more questions? All right, thanks Harold. Public comments? Nobody in the 
room. Anybody on Zoom? All right, nobody on Zoom. We’re going to close the public comments. 
Discussion of the application? It looks pretty straightforward to me. 
[Unidentified Speaker]: I concur. I agree. 
[Unidentified Speaker]: I agree. 
Chairman Loyd: Perfect. Somebody want to make a motion? 
Motion by Ms. Coleman, seconded by Mr. Klingensmith, to approve a Preliminary Plat, including 
a Minimum Infrastructure Waiver to not install dry sewers; and Final Plat for two (2) residential 
lots on 0.6 acre, to be known as Mount Auburn, Second Plat, for the reasons and subject to the 
stipulations recommended by Staff and listed in the Staff Report. 

The motion carried unanimously. 

Chairman Loyd: Okay, so this will be approved for recommendation up to the Board of County 
Commissioners when? 
Ms. Kriks: Thank you, Mr. Chairman. This project will be heard at the February 2, 2023, Board of 
County Commissioners meeting, starting at 9:30 a.m. at this Administration Building, 111 South 
Cherry Street, 3rd Floor, Board Hearing Room, in Olathe, Kansas. 
Chairman Loyd: All right, thanks Michelle. All right, thank you guys. 

B. Application No. SE 22-264-REZ (AU) – Rezoning – 183rd Street West of Mission 
Road 
Application No. SE 22-265-PP/FP (AU) – Preliminary and Final Plat – 183rd 

Street West of Mission Road 
Domino Acquisitions, LLC, and Michael Begefler, applicant/landowner, requesting 
rezoning from RUR, Rural District, to PRUR, Planned Rural District, and Preliminary 
and Final Plat for four residential lots, (Estates a Shadow Run) on 30.2 acres, in 
Section 33, Township 14, Range 25. 
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The subject property is generally characterized as unimproved and has historically been used for 
agricultural purposes such as livestock grazing or cultivating hay. Based on topographic imagery, 
the subject property slopes from the east to the west where water is collected and conveyed to 
the west to Camp Branch Creek located to the west of the subject property adjacent to the railroad. 
North of 183rd Street is an agritourism winery business and 136 acres of parkland owned by 
Johnson County Parks and Rec. To the south there are residential properties zoned Rural District 
on ten-nominal-acre lots within Maple Valley Farms, and to the west are two properties zoned 
RUR, Rural District. I do want to note quickly for the record that the zoning designation for those 
two lots is incorrect in the staff report. It is noted as Residential Neighborhood 1, and that is 
actually incorrect. I just want to call that out for the record, and I will correct that for the staff report 
that goes to the Board of County Commissioners. East of the subject property there are two ten-
acre lots zoned Residential Neighborhood 1, or RN-1, one of which is owned by the Blue Valley 
School District. 
Just a couple pictures here of the subject property. This is the property looking from 183rd into the 
property there. You can see there is some conifers, cedars, some volunteer trees there, kind of 
located along that property line adjacent to the right-of-way. This is just going a little further into 
the property. You can see that the grasses, the continued cedars, and other conifers, and much 
of the property is pretty much what this looks like. The property currently is zoned Rural District, 
as well as the surrounding properties, and then there’s a couple properties directly adjacent to 
this one that are zoned RN-1, Neighborhood 1 District. There are other pockets of Residential 1, 
RN-2, and then there is a Residential over there in Overland Park. 
Per Article 9 of the Regulations, lots in the Planned Rural District, which is what part of this request 
is – to rezone to Planned Rural – is to not have a density exceeding one lot per ten acres, plus 
they do get a bonus lot for every 30 acres with a minimal nominal lot area size of four acres. 
Therefore, for this application with the PRUR zoning designation this would allow four lots on the 
30.2 acres for the development. It is staff’s opinion the request would support the low density 
single-family residential development that would be typical for this area. The Planned Rural 
District is intended to provide for single-family areas and rural uses that maintain or enhance the 
rural character, are sensitive to the physical characteristics of the site, protect natural resources, 

Chairman Loyd: Are they here? Okay, perfect. Thank you. Staff report? 
Ms. Kriks: Thank you, Mr. Chairman, members of the Southeast Zoning board. This evening I 
would like to enter into the public record a staff report for Case No. SE 22-264-REZ and SE 22-
265-PP/FP (AU), a request for approval of a rezoning, a Preliminary Plat and a Final Plat for four 
residential lots on 30.2 acres, located west of Mission Road along 183rd Street in the Aubry 
Township. Based on the findings of the staff report entered into the public record, Johnson County 
Planning staff is recommending approval of this application, subject to stipulations. The subject 
property is located west of Mission Road along 183rd Street. West of the subject property is Camp 
Branch Creek and the railroad tracks. To the east there is a little key of Overland Park. 

place new permanent single-family dwellings on smaller lots, that are in residential groupings to 
realize greater economics, and minimize negative impacts on existing roads and the infrastructure 
in the area. So, permitted uses in the PRUR zoning district include single-family, accessory 
buildings and uses that would be customarily incidental to single-family or passive open space. 
Here is a copy of the Preliminary Plat with the proposed development layout. There are four lots 
proposed, ranging in sizes of four acres to ten. A new interior public street is proposed with this 
request, and the road is proposed to be 26 feet wide and paved with ditches for stormwater 
drainage. The Comprehensive Arterial Network Plan, or CARNP, designates 183rd Street as a 
Type 1 Arterial, and per the infrastructure requirements of CARNP, direct access onto 183rd Street 
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from lots in the Planned Rural District is prohibited. Therefore, the applicant is depicting limits of 
no access for Lots 1 and 2 along 183rd Street. 
Staff has reviewed the infrastructure requirements for the plat, including water, roads and sanitary 
sewer and did determine that the plat did not meet all of the requirements. Per County 
Regulations, this development is subject to minimum wastewater infrastructure requirements in 
accordance with the County’s policies for wastewater management in the Environmental Sanitary 
Code. Since the development has lots less than seven acres in size and is located in the Rural 
Policy Area…Sorry, that’s incorrect there. It is in the Urban Policy Area designated by the Rural 
Comprehensive Plan. A developer would be required to provide sewers when less than 1,320 feet 
from a sewer, or provide dry, low-pressure sewers. The Chief Engineer of Johnson County 
Wastewater reviewed the development and determined it is unlikely or unreasonable to expect 
sanitary sewer would be available to the development within the next 15 years. Additionally, dry 
sewers when installed for a period of more than 15 years do tend to break down and lose the 
ability to function properly, and due to the low density of the proposed subdivision, future residents 
would not be endangered using onsite septic without the installation of dry sewers. The lack of 
dry sewers would not pose a threat to the health, safety or general welfare of nearby properties 
or the community at large. The Chief Engineer for Johnson County Wastewater is recommending 
a waiver on the use of dry sewers, and staff is supportive of this. 
Here is a copy of the Final Plat. Notes on the plat include a park dedication fee, a dry sewer waiver 
and restricted access from Lots 1 and 2 on 183rd . The City of Overland Park did provide comments 
and are made part of the public record, which are included in your staff report. I would like to note 
that per the Johnson County Public Works memo attached to the staff report, the applicant 
provided a study demonstrating the development would have adequate access that would meet 
minimum site distance requirements on 183rd . This plan has been reviewed and accepted by 
Public Works. 
The Rural Comprehensive Plan includes the subject area within the Urban Fringe Policy Area for 
the Blue Valley planning area, and specifically the East Aubry-Stilwell subarea and the City of 
Overland Park’s Future Growth Area. The Urban Fringe Policy Area recognizes the proximity to 
existing city boundaries and the potential to economically expand or connect with planned as well 
as existing improved roads and sanitary sewers, and the reasonable expectation that adjacent 
cities will expand their boundaries into the area per their existing comprehensive plans. 
This is also located within the Agricultural Residential Growth Area, and development in this area 
should be limited, orderly and controlled. Under the current RUR zoning designation, the applicant 
could develop the property with three ten-nominal-acre lots. However, with the Planned Rural 
zoning designation, which is appropriate in the Urban Fringe Policy Area where the Planned Rural 
zoning designation could offer flexibility of a bonus lot and lot size while staying consistent with 
the rural character of the area. 
Staff is recommending approval of the rezoning of 30.2 acres from Rural District to Planned Rural 
District, a Preliminary Plat including a minimum infrastructure waiver to not install dry sewers, and 
a Final Plat for four residential lots located along 183rd Street west of Mission Road, to be known 
as Estates at Shadow Run. There is a recommended motion should you choose to use it. With 
that, I’m available for questions. Thank you. 
Chairman Loyd: Okay, thanks, Michelle. Questions? 
Ms. Rast: I had a question. What’s the water situation over there? Because I know in the past 
there’s been, between the horse farm that used to be before the winery, and then we actually 
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looked at that house ten years ago. Has the water situation improved, or would the development 
of four more homes, how is that going to affect? 
Ms. Kriks: The applicant is here and could probably address any studies they have done for their 
subdivision. However, according to what I was able to find, there is a 12-inch water main on the 
north side of 183rd that extends to just west of this property. Now, Water One is going to require 
them to extend the water from Nall, over, as part of their development. The applicant is here and 
would be able to expand more on that. 
Comm. Rast: Okay, thank you. 
Chairman Loyd: Any other questions for staff? Okay, thank you. Applicant? 
Michael Begelfer, Domino Acquisitions, 14717 Juniper Street, Leawood, Kansas, 66224, 
appeared before the Zoning Board and made the following comments: 
Mr. Begelfer: Good evening, Chairman, Board members. 
Chairman Loyd: Thank you. Do you want to tell us a little bit about your project and then maybe 
answer that question? 
Mr. Begelfer: Well, to the question, we just received report from – I apologize for not having it – 
from Water One with no comment and a bill, an estimate, for what that run will require. 
Ms. Rast: So when that is finished, then basically there is adequate supply and stuff? 
Mr. Begelfer: Yes. 
Ms. Rast: Okay, so there will be no need to bring water in or do a cistern, or anything like that? 
Mr. Begelfer: Not for that, to my understanding. 
Chairman Loyd: Okay, thank you. All right if there is no other presentation, does anybody have 
any questions of the applicant? All right, thank you. 
Mr. Begelfer: Thank you. 
Chairman Loyd: Public comments? Anybody in the room? No. Anybody on Zoom? All right. No 
public comments. We’re going to close the public comments discussion of the application. 
Mr. Klingensmith: I’m not necessarily supportive of the PRUR zoning. However, when you look at 
the property and it’s backed up right next to the RN-1 it kind of makes sense that the PRUR could 
be an RN-1, which is a one-acre lot, so as a result, I would be favorable of the rezoning of it, even 
though typically in this area, I know in other projects we have not afforded that. But that’s why I 
support the rezoning in this case. 
Chairman Loyd: Yes, I looked at that. I agree with you, Ken. It kind of makes a nice transition 
between the piece to the east. Any other questions, comments, here amongst ourselves? 
Anybody want to make a motion? 
Motion by Mr. Klingensmith, seconded by Ms. Rast, to approve the rezoning of 30.2 acres from 
Rural District (RUR) to Planned Rural District (PRUR); a Preliminary Plat, including a Minimum 
Infrastructure Waiver to not install dry sewers; and Final Plat for four residential lots located along 
183rd Street west of Mission Road, to be known as Estates at Shadow Run. 

The motion carried unanimously. 

Chairman Loyd: This will be recommended up to the Board of County Commissioners when? 
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Ms. Kriks: Thank you, Mr. Chairman. This project will be heard at the February 2, 2023, Board of 
County Commissioners meeting. That meeting will start at 9:30 a.m. and will be held at the County 
Administration Building, 111 South Cherry Street, Olathe, Kansas, in the Third Floor, Board 
Hearing Room. 
Chairman Loyd: Okay, thank you. 

C. Application No. SE 22-267-FP (SP) – Final Plat – 21378 Renner Road 
Scott Confer, Phelps Engineering, Inc., applicant, and Justin Bell, 
landowner, are requesting a Final Plat for one residential lot (Bell Farm), 
on property zoned RUR, Rural District, on 10 acres, in Section 18, 
Township 15, range 24. 

Chairman Loyd: I think, Harold, we have you here instead? All right got the first team. All right, 
staff report? 
Ms. Miller: Thank you. I’ll be summarizing the staff report for this applicant dated December 28, 
2022. This particular parcel is owned by Justin Bell. It’s vacant for reasons that we’ll discuss in a 
little bit. It has Rural District zoning, and the property size is ten acres. Staff recommends approval 
of the revised final plat. If you’ll look at this area map, you’ll see that the property lies between 
207th and 215th, which is County Line, and fronts onto Renner Road, and you’ll notice the property 
which is circled in red has a massive amount of floodplain running through it. You’ll notice a little 
sliver of buildable land between the floodplain in between Renner Road. That’s the issue that 
we’re wanting to address and resolve tonight. 
I’ve zoomed in to the parcel. You’ll see the front property line, which is a blue line kind of between 
the floodplain and Renner Road. You can see Renner Road, which is a gravel road. Back in the 
year 2000 when this parcel was platted, the County Engineer recommended a front yard setback 
of 100 feet in order to alleviate dust from Renner Road. Well, it alleviated the dust problem, but 
then the resultant lot only had 25 feet of buildable area between the floodplain and the front 
building line. With modern homes that’s a little bit difficult, especially when you throw in grading 
of the site, of the pad, and also usually with these ten-acre lots you’ll need some kind of accessory 
building in order to take care of your tractor and all of the equipment you need to take care of your 
property. 
The plat that’s proposed today proposes, instead of the 100-foot front yard setback, to use the 
minimum front yard setback allowed by the underlying zoning district, which is the RUR zoning 
district. That’s 50 feet. So if we follow the Regulations and we use a 50-foot front yard setback 
instead of the 100-foot setback, the property owner will be left with 75 feet of area between the 
front building line and the floodplain, with which to put their home. So, Planning is in support of 
this proposal because it meets the regulations. There are no waivers or plat exceptions or 
anything like that required, so everything about this plat meets our Zoning and Subdivision 
Regulations. Also, it allows the property owner enough room to put his desired home and 
accessory building. 
Also, not only did we look at all of the regulations, part of that we looked at the minimum 
infrastructure. This application meets all of the minimum infrastructure requirements, and we have 
also included with our recommendation of approval the typical plat notes and other stipulations 
that we normally, today in 2022 and 2023, require for a plat. They’re all standard and they all just 
basically call out the requirements that this plat will have to meet. For instance, receiving a 
driveway entrance permit and things like that. 
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owner to the north and south might benefit, but if you look at the area…I’m trying to think of…Right 
here. So here is the property. This house to the north is already built. So this kind of relief is not 
required, so replatting would just be an unnecessary expense. And if you look to the south, well 
that’s the corner lot, and he has ample area and road access to access the property and not 
interfere with the floodplain. So it really doesn’t make sense for the north and south properties, 
so that’s why just this middle property owner came in. 
Chairman Loyd: Thank you. Any other questions for Karen? Okay, applicant? Harold, before you 
speak, make note – I don’t know if you knew or not – but Scott Confer is on Zoom. 
Harold Phelps, Phelps Engineering, 1270 North Winchester, Olathe, Kansas, appeared before 
the Zoning Board and made the following comments: 
Mr. Phelps: Okay. Yeah, I’m sure he will correct me on any mistakes I make tonight. Appreciate 
that. I am representing Justin Bell here this evening. This is a pretty straightforward application, 
as Karen has pointed out. I think we were trying to meet the requirements and the 
recommendation of the County Engineer at the time, and the policy at the time, when we originally 
platted this property. I think one of the biggest changes that we’ve seen between then and now is 
the County does have a dust control program that you can purchase and eliminate that dust. 
I think the other item is the fact that when you’re platting these properties you could have an 
unsuspecting buyer, and this is the end user that is asking for this replat. So the buyer and builder 
will know exactly what he’s getting on a gravel road. So with that, I’d be happy to answer any 
questions. 
Chairman Loyd: Okay, thanks Harold. Any questions? All right, don’t see any questions. Thanks, 
Harold. Any public comments? I don’t see anybody in the room. Anybody on Zoom? Nobody on 
Zoom. Okay. Going to close the public comment section. Discussion of the application by the 
Zoning Board? 
Mr. Wingert: Per what Ken was discussing, it looks pretty consistent with the lot to the north in 
terms of the way it’s laid out, so I have no objection. 
Chairman Loyd: Yes, I agree, I think, to make the lot useable. If I understand correctly, it’s still 

With that, staff recommends approval, subject to stipulations for the reason that this plat meets 
all of the Zoning and Subdivision Regulations. Thank you. 
Chairman Loyd: All right, thank you. Questions? 
Mr. Klingensmith: Would it be reasonable, then, to say any other future plat developments to the, 
I guess it would be either north of that or south of that, would they have a similar setback then of 
just the 50 feet? Would they be eligible for that same type of setback, or would you go back to the 
100, where this is going to be more forward? 
Ms. Miller: Planning staff brought up that idea with the property owner that perhaps the property 

compliant with the Regulations, so I’m supportive also. Someone want to make a motion? 
Mr. Pendley: I’m not sure if we have this suggested motion on the screen but it is included in the 
staff report, I believe. Is that correct, Karen? 
Motion by Mr. Bollin, seconded by Mr. Wingert, to approve Application No. SE 22-267-FP (SP), 
for a revised final plat of Lot 2, Newton Acres Second Plat, to be known as Bell Farm, subject to 
the stipulations recommended by staff and for the reasons set forth in the staff report. 

The motion carried unanimously. 

Chairman Loyd: Okay, so that will be recommended up to the Board of County Commissioners? 
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the 191st location. I think it looks great. It’s going to set a good precedent. But I’d like to 
commend the Board for getting that in the right location. 
Chairman Loyd: All right, thank you. 
[inaudible] 
Ms. Rast: Right off Metcalf. 
Mr. Bollin: I drove past it the other day [inaudible]. 
Ms. Rast: Yes. I agree. 
Chairman Loyd: Any other business? Comments? 
VII.  ADJOURNMENT 
Motion by Ms. Rast, seconded by Ms. Coleman, for adjournment. 

Motion carries unanimously. 
Chairman Loyd: All right, we’re adjourned until…What’s next meeting? February…? 
[inaudible] 
Chairman Loyd: That sounds correct. All right, February 1st . Oh boy, okay, don’t forget, folks. All 
right, everybody stay healthy. 
Thereupon, with no further business to come before the Southeast Consolidated Zoning Board, 
Chairman Loyd, at 7:49 p.m., declared the meeting to be Adjourned. 

Ms. Miller: This will be heard Thursday, February 2, 2023, the Board of County Commissioners, 
at this particular hearing room, the Board Hearing Room, 111 South Cherry Street, Olathe, 
Kansas. Thank you. 
Chairman Loyd: All right, thank you Karen. All right, that’s the end of that business. 
VI.  OTHER BUSINESS 
Chairman Loyd: Any other business? 
Ms. Rast: I was just going to make a comment that, as I’m watching the ABA baseball thing go 
up in Stilwell along Metcalf, I would say that we did a good job with that project, moving it from 
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