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Planning, Housing, and Community Development 
111 S Cherry Street Suite 2000 
Olathe, Kansas 66061 

STAFF REPORT 

October 10, 2022 

To: Northwest Consolidated Zoning Board 
Fr: Michelle Leininger, AICP, Planner II 
Re: Application No. NW 22-252-ADUP (LE) 

APPLICATION INFORMATION 

Applicants: Abby Baker 
Landowners: Baker Family Trust 
Application Type: Accessory Dwelling Unit (ADU) Permit 
Requested Action: ADU Permit for an accessory dwelling unit with a livable 

area in excess of 900 sq. ft., in front of the Primary 
Residence and greater than 200 ft. from the Primary 
Residence. 

Site Address: 8400 Edgerton Rd 
Legal Description: Part of Section 25, Township 12, Range 21 
Existing Land Use and Zoning: Single-Family Residential / RUR, Rural Zoning District 
Existing Improvements: 2 Single-Family residential structures, 2 accessory 

buildings. 
Site Size: 23.10 acres 

Recommendation Summary: 
Based on the findings and conclusions of this report, staff recommends approval of the 
Accessory Dwelling Unit (ADU) Permit to allow a second dwelling on the property to be used as 
an ADU with stipulations and for the reasons outlined in this staff report. 

PROPOSAL 
The applicant is requesting approval of an Accessory Dwelling Unit (ADU) permit for a 1,100 
square foot (sq. ft.) accessory dwelling unit, in front 
of the principal residence and greater than 200 feet 
(ft.) from the principal residence, located at 8400 
Edgerton Road, north of 87th Street and west of 
Edgerton Road. 

The applicant purchased the 23.10 acre property in 
2018 and at that time the property had a single-
family residence and accessory buildings 
developed on it. The following year, a new single-
family residence was built on the property and the 
original house was altered to no longer be a 
dwelling. The applicant is now requesting an 
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Accessory Dwelling Unit Permit for the original residence to be an ADU to provide additional 
income. 

The original residence is approximately 1,100 sq. ft. in area and the Primary Residence (the new 
house) is approximately 3,000 sq. ft. in area. Additionally, the property contains two accessory buildings 
approximately 745 sq. ft. and 1,069 sq. ft. The original residence is located approximately 360 feet in 
front of the Primary Residence. 

If an application does not meet for the standards for administrative ADU Certificate, then an ADU Permit 
is required. The proposed ADU exceeds the 900 sq. ft. maximum area, is located in front of the Primary 
Residence and the proposed ADU is greater than the 200 ft. maximum distance between the two 
dwellings.  All other standards outlined in the Regulations are met. 

Property Aerial 
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Proposed ADU, View from Edgerton Rd 
(Primary Residence directly behind, up the hill and in the trees) 

East Side of Proposed ADU (faces Edgerton Rd) 
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North Side of Proposed ADU 

West Side of Proposed ADU 
NW 22-252-ADUP (LE) Page 4 Accessory Dwelling Unit Permit – Baker 
October 10, 2022 8400 Edgerton Road 



East Side of Proposed ADU 

Per Article 18, Section 7(D)(3) of the Zoning and Subdivision Regulations of Johnson County 
(Regulations), in the event that all of the performance standards cannot be met (as in this case), 
an ADU can be approved with a public hearing and final approval by the Board of County 
Commissioners (BOCC). This process is referred to as an “ADU Permit” and is very similar to a 
Conditional Use Permit. The primary difference between an ADU Permit and a Conditional Use 
Permit is that the ADU Permit does not require a term limit. 

BACKGROUND 

Zoning and Subdivision History: 
The property is zoned RUR (Rural District) and this zoning was established as part of the county-
wide rezoning in 1994. This is an unplatted parcel in the Lexington Township. 

Infrastructure Services Available: 
Pursuant to Article 31, Section 2(C) of the Regulations, “In each zoning district, at least the 
minimum infrastructure required by this Article must be available for each phase of development,” 
and shall be guidelines for interpretation of the minimum infrastructure needed for the ADU. 
Infrastructure services available to the property are as follows: 

A. Fire Station Service Area: There is not a “Fire Station Service Area” requirement for properties 
in the Rural District. However, fire protection is provided by the Northwest Consolidated Fire 
District with the nearest station approximately 3.6 road miles to the east on 83rd Street in 
DeSoto. Police protection is provided by the Johnson County Sheriff's Office. 
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B. Roads: In the RUR zoning district, a minimum of one road, with at least a 20 foot-wide gravel 
driving surface, shall provide continuous access to the subject property. Edgerton Road is a 
23 ft wide asphalt road that runs along the east side of the property. Access to the Principal 
Dwelling is by an existing drive off Edgerton Road, along the south side of the property and 
the ADU access is from existing drives along the northern and southern ends of the property. 

C. Stormwater: The proposed ADU (original residence) is located within the 100 year floodplain. 
This is an existing house and as long as the structure is not expanded, no floodplain permit is 
required.  The figure below shows the floodplain in blue where the house is located. 

D. Wastewater: The property is not located within an established sewer district. Both residences 
each individually have an on-site septic system for wastewater disposal as allowed per the 
Environmental Sanitary Code. Per Johnson County Wastewater, sewer service is not 
anticipated in the area of the subject property in the next 15 years. 

E. Water Supply: Each individual residence is served by individual water wells. 

Summary of Infrastructure: The infrastructure services available to the property are adequate 
to support the use of both dwellings onsite.  

STAFF ANALYSIS 
The Zoning and Subdivision Regulations, the Rural Comprehensive Plan, and Kansas law 
indicate consideration should also be given to whether a proposed use is in the interest of the 
public health, safety, morals, and the general welfare of the community.  Staff has considered this 
permit with regard to: 

Golden Criteria Review: 
1. Whether the ADU would be consistent with the zoning and uses of nearby properties. 

The zoning surrounding the subject property is RUR (Rural) District and generally used for 
single-family residences.  The property directly abuts a railway to the north and the property 
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north of the railway is mostly used for crop agriculture purposes.  The properties to the south 
of the railway are significantly wooded with periodic residences. 

The RUR district allows one single-family dwelling per minimum 10 acres property. Detached 
accessory buildings (other than ADU’s) are not limited in number or size on properties 10 
acres and larger. Detached ADU’s are limited to a maximum of 900 sq. ft. of livable area 
regardless of the size of a property. The intent of the maximum size and other performance 
standards for ADUs is to ensure that, among other things, ADUs are unobtrusive and 
subordinate in size, location, and appearance to the Principal Dwelling Unit and are 
compatible with adjacent properties and the neighborhood. 

For this property, the original house is proposed to be used as the ADU. When the new, 
Primary Residence was constructed, the original house was altered to no longer meet the 
definition of a dwelling. The now Primary Residence is approximately 3,000 sq. ft. and 
proposed ADU contains approximately 1,100 sq. ft. of livable area and would be subordinate 
in size to the Primary Residence. The proposed ADU is located along Edgerton Road and 
the Primary Residence is tucked up in the wooded area behind the proposed ADU. This 
house is approximately 60 ft higher in elevation and into the dense woods than the proposed 
ADU which hides that Primary Residence. This helps to maintain the single-family character 
of the area. 

2. Whether the ADU is compatible with the character of the neighborhood. 
The neighborhood is mainly characterized by residential on large parcels and most parcels 
are between five and 20+ acres in size. Most properties have accessory buildings of various 
sizes. The original house sits along the road and is not proposed to change.  With the house 
being located on the property since the 1960s, it would not be a change in character of the 
neighborhood to have the original house used as an ADU. 

3. Suitability of the property for uses to which it has been restricted. 
The subject property is approximately 21.10 acres in size and is zoned RUR, Rural District, 
which allows agricultural, residential, and accessory uses on minimum 10 acre sized 
properties. An ADU is an accessory use allowed in the Rural zoning district subject to 
performance standards or an ADU Permit. The property is suitable for the agricultural, 
residential, and accessory uses to which it has been restricted. 

4. Extent of detrimental effects to nearby parcels should the ADU Permit be approved. 
The effect of the proposed ADU on nearby parcels would be minimal since the house structure 
has been in existence for over 50 years.  The new house (Primary Residence) is located in 
the densely wooded area behind the proposed ADU.  The nearby parcels would have little to 
no effects if the ADU permit is approved. 

5. Length of time that the property has remained vacant as zoned. 
The property is not vacant. The current home was constructed in the 1960s and there are 
other accessory buildings on the property. 

6. Relative gain to the public health, safety, and welfare as opposed to the hardship imposed 
upon the landowner by denying the request. 
There are no public health, safety, or welfare concerns associated with the requested ADU 
Permit.  The house exists and no changes to the site are proposed and therefore, there would 
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be no relative gain to the public in denying the application. If the ADU Permit is denied, the 
landowner would not be able to utilize the existing structure on the property as an accessory 
dwelling unit. 

7. Whether the ADU is in keeping with the Comprehensive Plan. 
The Rural Comprehensive Plan designates this property within the Urban Fringe Policy Area 
and within the Residential Medium Density for the City of De Soto.  The purpose of the Urban 
Fringe Policy Area is to allow balanced and orderly growth and preserving existing residences, 
active agricultural uses, and valuable open space, while enabling a gradual transition of 
portions of this area to development through close cooperation between the County and 
adjacent cities, as well as utility and other service providers. If the ADU Permit is approved, 
the property would be developed with two dwellings with a density of one dwelling per 11.5 
acres. This would still be considered very low-density development, which is in keeping with 
the Rural Comprehensive Plan. 

Other Performance Requirements and Guidelines: 

Planning staff has reviewed the proposal and found it to be compliant with the requirements of 
Article 18, Section 7(D)(3)(e)(2) and (3) of the Zoning Regulations, which are the ADU 
performance requirements and guidelines. 

1. Continuing Compliance: There is a continuing obligation that the requirements of Article 18, 
Sections 7(D)(3)(e)(2) and (3) of the Zoning Regulations shall be complied with for the life of the 
ADU Permit.  Article 18, Sections 7(D)(3)(e)(2) and (3) are listed in these stipulations, as follows: 
2) The Zoning Board shall not recommend that an ADU Permit be granted unless, based 

upon the evidence presented to it in each specific case, it has considered the following: 
a) That the granting of any ADU Permit is in harmony with the general purpose and intent 

of these regulations and will not be injurious or detrimental to the public health, safety, 
and general welfare. 

b) That the granting of the PERMIT will not: 
i) Impair an adequate supply of light and air to adjacent property; 
ii) Unduly increase hazards from fire or other dangers; 
iii) Unduly increase traffic on streets or highways beyond their capacity; 
iv) Unduly increase the potential for flood damages to adjacent property or lead to 

additional public expense for flood protection, rescue or relief; 
v) Otherwise unduly impair the public health, safety, comfort, morals or general 

welfare of the inhabitants of the County, or otherwise create a nuisance or 
nuisance-like situation; or 

vi) Pollute the air, land or water. 
c) That the ADU: 

i. Will be designed, constructed, operated, buffered, screened, and maintained to be 
harmonious and appropriate in appearance with the existing or intended character 
of the general vicinity and that such use will not be incompatible with the character 
of the area. 
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ii. Will be compatible with and not be hazardous or unduly disturbing to existing or 
planned future neighboring uses and zoning. 

iii. Will be served adequately by essential public facilities and services such as 
highways, streets, police and fire protection, drainage structures, refuse disposal, 
water and wastewater disposal; or that the persons or agencies responsible for the 
establishment of the proposed use shall agree to adequately provide any such 
essential facilities and services.  With respect to this standard, the minimum 
infrastructure requirements in Article 31 of these regulations shall be guidelines for 
interpretation of the minimum infrastructure needed for each ADU. 
Each ADU shall be considered with respect to the infrastructure available and 
whether additional or improved infrastructure would be needed for the proposed 
ADU. If additional or improved infrastructure would be needed, an ADU Permit 
may be approved if the applicant shall comply with Article 31, Section 2, (C) (1) 
and (2). 

iv. Will not create excessive additional requirements at public cost for public facilities 
and services. 

v. Will have vehicular approaches to the property which are so designed and would 
be provided to prevent an interference with traffic on surrounding public arterial 
streets. 

vi. Will not result in the destruction, loss, or damage of a natural, scenic, aesthetic or 
historic feature of major importance. 

vii. Will comply with the lot, yard, and open space; sign; and off-street parking and 
loading space requirements of these regulations unless otherwise specifically 
granted. 

Staff finds that these requirements are met with the proposed ADU. 

OTHER COMMENTS 

Public Works Department: Public Works memo attached. 

Public Comment: Attached. 

RECOMMENDATION 

Staff recommends approval of an Accessory Dwelling Unit Permit for a 1,100 square foot 
accessory dwelling unit located at 8400 Edgerton Road, subject to the following stipulations: 

2. Permitted Use: This permit allows an Accessory Dwelling Unit (a maximum of 1,100 sq. ft. of 
livable area), located approximately 360 feet in front of the Primary Residence on the 23.1 
acre property in accordance with the Development Plan and Elevations (attached hereto as 
Exhibit A). 

3. Owner Occupancy: 
a. The Property Owner shall occupy either the Principal Dwelling Unit or the ADU as their 

domicile. 
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b. The occupancy required is a continuing condition for purposes of this ADU Permit. 
c. The Property Owner shall submit proof of such domicile as evidenced by voter registration 

or other such means as accepted by the Zoning Administrator. 
d. The second dwelling on-site shall not be occupied until Nos. 3(c), above and 5 below, 

have been complied with. 
4. The Property Owner shall record against the subject property a written notice with the Johnson 

County register of deeds prior to the ADU being occupied. The notice shall be written in a 
manner to alert future owners or lessors of the subject lot, tract, or parcel of the limitations of 
these stipulations and shall include the requirement that the lawful existence of the ADU is 
predicated upon the occupancy of either the ADU or the Principal Dwelling Unit by the current 
Property Owner as their domicile. 

5. Accessory and Supplementary Uses: 
a. Supplementary and accessory uses and accessory structures are allowed on the subject 

parcel if they are in accordance with the requirements of the County Zoning and 
Subdivision Regulations.  

b. Home occupations shall be allowed in the ADU or the Principal Dwelling Unit, or both, in 
accordance with Article 18, Section 5 of these regulations, provided that all home 
occupations located on the property shall jointly meet, and shall not jointly exceed, all 
restrictions and limitations as set forth in Article 18, Section 5 of the Zoning Regulations. 

c. Transient Uses: The ADU is intended for long-term occupancy only. The ADU shall not 
be used as a Tourist Home including bed and breakfast purposes unless the ADU Permit 
is amended to allow the use. 

6. Repairs, Remodeling, Additions, and Other Alterations: 
a. In general, any proposed repairs, remodeling, additions, or other alterations of the 

Principal Dwelling Unit and/or the ADU shall maintain the accessory relationship of the 
ADU to the Principal Dwelling Unit. 

b. The Principal Dwelling Unit may be repaired and remodeled and the Livable Area may be 
increased.  However, alterations to the Principal Dwelling Unit that result in another 
Dwelling Unit shall not be allowed. 

c. The ADU may be repaired and remodeled.  However, alterations to the ADU that result in 
greater Livable Area shall require an amendment to the ADU Permit. 

d. There shall be no more than one ADU established on the subject parcel. 
7. Term: This ADU permit has an unlimited term of years but may be subject to termination and 

revocation for failure to comply with the terms and provisions of the ADU permit, and the 
applicable requirements of the Johnson County Zoning and Subdivision Regulations. 

Reasons for Recommendation of Approval: 
1. The ADU Permit was reviewed using established land use criteria and was found, among 

other criteria, to be consistent and compatible with the zoning and land uses of nearby 
properties and the rural character of the area. 

2. The ADU Permit would allow utilization of an existing second dwelling. 
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3. Granting the ADU Permit would be in harmony with the general purpose and intent of the 
Regulations. 

4. Granting of the ADU Permit would not impact surrounding parcels and the public in general. 
5. Utilization of the 23.1 acre property with two dwellings, a density of one dwelling per 11.5 

acres, is in keeping with the Comprehensive Plan. 
6. The ADU Permit satisfies the findings required for issuance of an ADU Permit as set forth in 

Article 18, Section 7(D)(3)(e)(2) and (3) of the Zoning Regulations. 

SUGGESTED MOTION 
I move to recommend approval of an Accessory Dwelling Unit Permit for a 1,100 square foot 
accessory dwelling unit located at 8400 Edgerton Road, for the reasons outlined in the Staff 
Report and subject to the stipulations recommended by Staff. 

Enclosures: Development plan 
Applicant’s Written Narrative 
Public Works Memo 
Public Comment 

NW 22-252-ADUP (LE) Page 11 Accessory Dwelling Unit Permit – Baker 
October 10, 2022 8400 Edgerton Road 



LEGEND g4J] faqv:kn Jzd 
AIMS Imagery: Current Imagery (2021) 

LJ Building Foot Prints 

Property 

JOHNSON COUNTY PLANNING. 
HOUSING. AND COMMUNITY 

DEVELOPMENT 

i 
,, 

II 87thSt t
Cl i:: 

iB 0 
'iji 
s 

..,:: 
Disclaimer: No person shall sell, give, reproduce, or receive for 
the purpose of selling or offering for sale, any portion of the data 
provided herein. Johnson County makes every effort to produce 
and publ,sh the most current and accurate ;nformation possible. 
Johnson County assumes no liability whatsoever associated with 
the use or misuse of such data, and d sc!alms any representation 
or warranty as to the accuracy and currency of the data. 

JOHNS•N COl!~ I.'( 
AIMS GIS & Mapping 

8/ 24.(2022 



.bhnson ())unty Aanning oommittee: 

JOHNSON COUNTY PLANNING 
HOUSING. AND COMMUNITY . 

DEVELOPMENT 

I am applying for a Aux permit for 8400 E"dgerton R>ad. My husband and I bought the 24 acreswith the 
farm house on the property and wanted to build our dream home. We madethat house non useableto 
beabletodothct. [)Jringthat time, my husband haspassed aNa;and I am trying to makeendsmeet 
and havefixed up the houseto makethat an inoome property. Snee 612022, I have madethis farm 
house moreeyeappealing (asit ison E"dgerton road) by repainting the house and fixing it up. This 
would be extremely helpful to make a rental property asthere have been drifters that have oome in and 
out of thct homewhile it wasvacant. The inside of the home has been updated aswell-ne.iv floors, 
paint, bathroom, kitchen oountersetc. All windowsthat were broken have been fixed. V\lhen my 
husband and Ibought the land in 2019, there was a renter that had lived in it for almost 15yearsaid we 
asked them to leave, so the home hasn't been vacant long. Thisfarm house hasbeen on the property 
since 1941 and I would loveto allow someone to rent out thishouse so it doesn't become unused 
property. I know families would love it there. 

Thank you for your time. 

HJbyBaker 

https://aswell-ne.iv
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Memorandum 

To: Michelle Leininger 

Planning Department 

From: Martin Ntonjira P.E., CDT 

Public Works 

Date: September 27, 2022 

Subject: Land Use Application – Accessory Building; ADU Permit 

SW 22-252-ADUP (LE) 

1. If any proposed construction will disturb less than one acre, a small site certification for land 

disturbance from Public Works will be required prior to any land-disturbing activities. 

2. If any proposed construction will disturb more than one acre of land, a Land Disturbance Permit 

will be required prior to any land-disturbing activities.  A Land Disturbance Permit is required for 

any land disturbance activities that are part of a larger, phased, staged, common plan of 

development that will disturb a cumulative total of more than one acre over the life of the 

development. 

3. If grading or other land disturbance of one acre or more will occur during construction, and any 

impervious surface is constructed, a Stormwater Quality Management Plan and calculations will 

need to be accepted and a Stormwater Treatment Facility Permit (SQMP) obtained prior to the 

issuance of a building permit as defined by Resolution 069-08. The SQMP and calculations must 

conform to the Manual of Best Management Practices for Stormwater Quality, published by the 

Mid America Regional Council and the Kansas City Metro Chapter of the APWA, 2008 edition. 

Johnson County (913) 715-8300 phone 1800 W. Old Highway 56 

Public Works and Infrastructure (913) 715-2453 fax Olathe, Kansas 66061 
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From: Mohney, Brent, FMA 
To: PLN-Planner on Duty 
Subject: FW: Webform submission from: Contact Johnson County > Content 
Date: Monday, October 3, 2022 11:25:56 AM 

Good morning, 

We received this submission on Ask JOCO. If you could respond to the submitter or forward this e-
mail to the appropriate person as soon as you are able, I would appreciate it. 

Thank you and have a great day, 

Brent Mohney 
Financial Management and Administration 
111 S. Cherry Street, Suite 2400 Olathe, Kansas 66061 
Office (913) 715-2306 

www.jocogov.org | @jocogov | F/jocogov 

From: noreply@jocogov.org <noreply@jocogov.org> 
Sent: Monday, October 3, 2022 11:22 AM 
To: FMA-Call Center Contact Us <CallCenterContactUs@jocogov.org> 
Subject: Webform submission from: Contact Johnson County > Content 

Submitted on Mon, 10/03/2022 - 11:21 

Submitted by: Anonymous 

Submitted values are: 

First Name 
Richard 

Last Name 
Baker 

E-mail Address 
thepbman@aol.com 

Address 
8406 Edgerton Road 
De Soto, Kansas. 66018-9008 

mailto:Brent.Mohney2@jocogov.org
mailto:Planner@jocogov.org
http://www.jocogov.org/
http://www.twitter.com/jocogov
http://www.facebook.com/jocogov
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Comments and/or Questions 
The property at 8400 Edgerton Road, which is next to ours at 8406 Edgerton Road, is applying for a 
permit to allow an additional dwelling on their property. 
We strongly oppose allowing this 23 acre property to have more than one single family dwelling 
unit!! This will set a property value damaging precident for properties all up and down Edgerton 
Road. 
Please deny their request to allow accessory dwelling. 

Is your question related to Covid-19 (the coronavirus)? 
No 
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