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SOUTHEAST CONSOLIDATED ZONING BOARD 
Johnson County Board of County Commissioners Hearing Room 

 3rd Floor 
111 South Cherry Street 

Olathe, Kansas 
 

MINUTES 
Wednesday, June 1, 2022 

6:30 P.M. 
 
I.  CALL TO ORDER 
A meeting of the Southeast Consolidated Zoning Board, Johnson County, Kansas, was convened 
at 6:30 p.m. on Wednesday, June 1, 2022, and was called to order by John Loyd, Chairman, with 
the following members present and participating, to-wit, Dan Foil, Kelley Rast, Fred Wingert, 
Kenneth Klingensmith (via Zoom), Dennis Bollin and Emily Coleman. Also in attendance were Jay 
Leipzig, Sean Pendley, Michelle Leininger, Michelle Kriks, Megan Lynch, Sherry Cross and Bob 
Mason, Planning Department.  
Chairman Loyd: Will somebody read the statement for the hybrid meeting? 
Ms. Cross: Yes, that will be me.  
“This meeting is now being recorded. Please silence all electronic devices. This meeting is being 
held in the Board Hearing Room with the Zoning Board members attending in person. There is 
also an option for virtual attendance on Zoom Webinar. If you are using Zoom, you may participate 
in the meeting using your computer, telephone, or other electronic device. For Zoom participants, 
chat will be disabled once the meeting begins. If you have trouble, please call 913-715-1700. If 
you would like to speak, please use the “Raise Hand” function in the Zoom app to notify Planning 
staff of your desire to speak. To activate this function, click “Raise Hand” in the webinar controls 
at the bottom of the screen. By telephone, you may raise your hand by dialing *9. Please do not 
utilize the “Raised Hand” function until the start of the agenda item about which you desire to 
comment. We will take comments from in-person attendees first, followed by Zoom participants. 
The Zoom moderator will call on individuals who have raised their hand. The Chairman may 
modify these procedures as needed to conduct an orderly and efficient meeting. All public 
speakers will be limited to three (3) minutes unless the Chair designates a different time period in 
order to accommodate all speakers. When your name is called by the moderator, your 
microphone will be unmuted. Please state your name and address for the record, followed by your 
comments. If you share concerns, comments or points made by others, please refrain from 
repeating those comments and instead note for the record that you agree with the previous 
individual’s comments. There will be a “ten-seconds-remaining” warning sound. For Board 
members and presenters, please state your name every time you begin talking so that the 
comments can be transcribed for the record. This is a public meeting. We are presenting live and 
recording the meeting.” 
Ms. Cross: Thank you, Mr. Chairman.  
Chairman Loyd: Thank you, Sherry.  
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Chairman Loyd: Hold onto to that thought for one minute, Dan. Ken had some more comments.  

Mr. Klingensmith: No. I was just going to comment, Dan, if you just add to the recommendation 
to include the Stilwell Community Plan’s lighting standards for Stilwell as part of that, I’d be in 
favor. I think it’s a good use of the property and consistent with what’s around the neighborhood, 
or what’s around that property.  
Chairman Loyd: Anybody else want to comment before we revisit Dan’s motion?  
Mr. Wingert seconded the motion.  
Chairman Loyd: I’m going to back up for one second. I’m going to make Dan redo his motion with 
the added stipulation about the Stilwell compliant lighting.  
Amended motion by Mr. Foil, seconded by Mr. Wingert to recommend approval of a Conditional 
Use Permit for a contractor shop and outdoor storage for Lot 13, Coventry Estates, Third Plat, 
with stipulations and for the reasons outlined in the in the staff report, as well as compliance with 
the Stilwell Community lighting requirements.  
Motion passed unanimously.  

Chairman Loyd: Okay, so this is going to be recommended by the Zoning Board up to the Board 
of County Commissioners, and that will be when?  
Ms. Leininger: We actually had a little revision. The BOCC has a couple weeks off in July. Based 
on the sheet it says that we would bump that back a couple of weeks. We have decided that we 
are going to have these items go before the BOCC at their June 30th meeting. That way the 
applicants aren’t waiting so long for the applications to be dealt with at the County level. This 
meeting will be at 9:30 here in this room, the Administration Building, 111 South Cherry Street in 
Olathe. Make sure you check the website prior to the meeting for any information.  
Chairman Loyd: All right. Thank you everybody. Thank you, Michelle. Thank you, guys, the 
applicant and team. Thanks for coming.  

B.  Application No. SE 22-211-REZ (AU) – Rezoning – 201st and Mission Road 
Application No. SE 22-212-PDP (AU) - Preliminary Development Plan – 201st and 
Mission Road  

      Payne & Brockway, applicant, and Husam Kayyali and M. Yaser Mounla, landowners, 
requesting rezoning from RUR, Rural District, to PRN2, Planned Residential 
Neighborhood 2 District, and Preliminary Development Plan (Plat) for 30 residential 
lots (Blue Valley Reserves) on 68.6 acres in Section 9, Township 15, Range 25. 

Chairman Loyd: Okay, Application No. SE 22-211-REZ, Rezoning, 201st and Mission and 
Application No. SE 22-212-PDP, Preliminary Development Plan, at 201st and Mission Road. The 
staff is recommending a continuance for this item to the July 6th meeting. We need a motion for 
that.  
Motion by Mr. Foil, seconded by Ms. Coleman, to continue Application No. SE 22-211-REZ, 
Rezoning, 201st and Mission Road and Application SE 22-212-PDP, Preliminary Development 
Plan, 201st and Mission Road, to the July 6th meeting.  

Motion carried unanimously.  
Chairman Loyd: All right, so we’ll look forward to doing that next month.  

C.  Application No. SE 22-214-REZ (AU) – Rezoning – 18893 Nall Avenue 
Application No. SE 22-215-PP/FP (AU) – Preliminary and Final Plat – 18893 Nall 
Avenue 
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Domino Acquisitions, applicant, and landowner, requesting rezoning from RUR, Rural 
District, to PRUR, Planned Rural District, Preliminary and Final Plat for 5 residential 
lots (Estates at Shadow Woods) on 40 acres. 

Chairman Loyd: Item C, Application No. SE 22-214-REZ, Rezoning, 18893 Nall Avenue and 
Application No. SE 22-215-PP/FP, Preliminary and Final Plat, 18893 Nall Avenue, Domino 
Acquisitions, applicant and landowner. Is the applicant here? All right, thanks. With that, let’s let 
her rip.  
Ms. Kriks: Thank you, Mr. Chairman, Members of the Board. This is Case SE 22-214-REZ (AU) 
and SE 22-215-PP/FP, rezoning, Preliminary Plat and Final Plat for the Estates at Shadow Woods 
located northeast of 119th Street and Nall Avenue. The applicant is requesting to rezone the 
subject property, approximately 40 acres of land, from the Rural District to the Planned Rural 
District and create a five-lot residential subdivision to be known as Estates at Shadow Woods. 
The subject property is located north of 191st Street along the east side of Nall Avenue. As you 
can see here, the subject property is highlighted on the screen in front of you and is nestled 
between the main part of the City of Overland Park and the Overland Park Island there, and just 
south of Camp at Branch Park and just located along Camp Branch Creek.  
The subject property is generally characterized as unimproved, used for agricultural purposes. 
The topography slopes from both the north and south to the middle of the property where water 
runoff is collected and conveyed to the east into Camp Branch Creek along the eastern boundary 
of the subject property. The east end of the property is located within the 100-year flood plain 
associated with the creek, and vegetation within the flood plain is characterized as dense mature 
trees. To the north and south of the subject property is large residential lots greater than 30 acres 
in size. East of the subject property are the Union Pacific railroad tracks and smaller residential 
lots in the Mission Trail subdivision. To the west, across Nall Avenue, is land owned by Kansas 
City Power and Light. That property does hold two zoning designations and has a large electrical 
substation constructed sometime before 1986 according to historical aerial imagery.  
On the screen in front of you is just a couple of pictures of the subject property. That top picture 
there shows the general slope from the north and south as you can see, and it kind of creates a 
small valley in the middle of the property where water is collected and then is conveyed to the 
east towards the creek. The picture on the bottom, there is almost a straight-on picture from Nall 
Avenue where you can see just kind of the general more pastoral look of the property that’s used 
for hay cultivation currently.  
Here's a copy of the proposed preliminary plat for the development layout. Five lots are proposed 
ranging in lot sizes of four acres to just over ten. A new interior publicly dedicated street is 
proposed with this request. The roads will be 26 feet wide and paved with ditches for stormwater 
drainage; 70 feet of total right-of-way is proposed for that local street, and also, the applicant is 
proposing to dedicate 60 feet of right-of-way from the center line of Nall Avenue. The 
Comprehensive Arterial Road Network Plan, or CARNP, designates Nall Avenue as a Type 1 
arterial, and per the infrastructure requirements, direct access onto Nall from lots in the PRUR, or 
Planned Rural District, is prohibited. Therefore, the applicant is depicting limits of no access for 
Lots 1 and 5 along Nall Avenue. The applicant is also showing a right-of-way connection to the 
lot north of the subject property. This is for a potential connection should that lot ever be divided 
and developed sometime in the future. At this time a road would not go all the way to that property 
line. The applicant is actually showing a temporary turnaround, so there is no road going directly 
all the way to that north property line.  
Per Article 9 of the Regulations, lots in the PRUR District are not to have a density exceeding one 
lot per ten acres, plus one bonus lot for every 30 acres. With that bonus lot they were able to have 
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a minimum nominal lot area of four acres. For this application, the PRUR zoning designation 
would allow five lots on 40 acres on this development.  
It is staff’s opinion the request would support the low density, single-family residential 
development typical for this area. The Planned Rural District is intended to provide for single-
family areas and rural uses that 1) maintain or enhance the rural character of an area, 2) are 
sensitive to the physical characteristics of the sites, 3) protect the natural resource areas, 4) place 
new permanent single-family dwellings on smaller lots that are in residential groupings to realize 
the greater economic of the area, and 5) to minimum the negative impacts on existing roads, and 
the infrastructure in the area. Permitted uses in the RUR include single-family residential, railroad 
right-of-way, accessory buildings and uses customarily incidental to single-family residential, any 
supplementary uses, and passive open space or nature preserves, arboretums and parks. 
Surrounding properties are typically zoned Rural District, Residential Neighborhood 1, which is 
the RN1 zoning designated on the screen in front of you. Land west of the subject property that 
is currently owned by KCP&L is zoned a mix of RUR and Planned Research Development and 
Light Industrial Park, that PEC3, which is the small purple area. That is the location of the electrical 
substation.  
The screen in front of you just highlights the area plan from the Rural Comprehensive Plan. The 
subject property is highlighted by the black star there. It just kind of shows that this is actually 
within the area plan, just outside of the Stilwell Community area. Within the Blue Valley Area Plan 
we’ve highlighted the subject property which shows that part of the property is within the Rural 
Policy Area and part of that is within the Parks and Recreation Open Space which is tied to that 
flood plain along Camp Branch Creek.  
Per the Regulations, this development is subject to minimum wastewater infrastructure 
requirements in accordance with the County’s policies for wastewater management and the 
environmental sanitary code. Since the development has lots less than seven acres in size and 
is located in the Rural Policy Area designated in the Rural Comprehensive Plan, a developer 
would be required to provide sewers when located less than 1,320 feet from a sewer district or 
provide dry low pressure sewers. The Chief Engineer of Johnson County Wastewater reviewed 
the development proposal and determined it was unlikely or unreasonable to expect sanitary 
sewer service would be available to this development within the next 15 years. Additionally, dry 
sewers, when installed for a period of more than 15 years tend to break down and lose the ability 
to function properly. Due to the low density of the proposed subdivision, the future residents would 
not be endangered using an onsite septic system without the installation of dry sewers, and the 
lack of dry sewers would not pose a threat to the health, safety or general welfare of nearby 
properties or the community at large. Staff is recommending approval of the requested waiver to 
use onsite septic systems without the installation of a dry sewer.  
Here in front of you is a copy of the proposed final plat. The applicant has already included notes 
on the plat to address the park dedication amount, the dry sewer waiver and restricted access 
onto Nall Avenue from Lots 1 and 5. The City of Overland Park did provide comments to this 
project, which is provided in your packet and made part of the public record. I would also like to 
note that, per Johnson County Public Works memo attached to the in the staff report, the applicant 
provided a plan demonstrating each lot within the subdivision would have adequate access and 
would meet the minimum sight distance requirements. This plan has been reviewed and accepted 
by Public Works.  
Staff is recommending approval of the rezoning of 40 acres from the Rural District to the Planned 
Rural District, a Preliminary Plat including a minimum infrastructure waiver to not install dry 
sewers, and a Final Plat for five residential lots located northeast of 191st and Nall Avenue, to be 
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known as the Estates of Shadow Woods. I have provided a recommended motion if you choose 
to use that. I’m available for questions.  
Chairman Loyd: Thank you, Michelle. Questions for staff from the Zoning Board?  
Ms. Rast: I have one question. Will there be any requirements to put up any kind of fencing or 
structure to keep potential children off the railroads from those lots, or whatever? Because aren’t 
the railroad tracks right at the outskirts of the property?  
Ms. Kriks: There is nothing in the Code that would require any sort of fencing or barrier/buffer. 
That is a pretty significant flood plain and vegetation. It is my understanding from the applicant 
that they’re going to try to maintain as much of those trees as possible, and it would be up to the 
property owners to put up fencing.  
Ms. Rast: Okay, thank you.  
Mr. Bollin: This is in a fairly good chance of being in a flood plain, correct?  
Ms. Kriks: That’s correct.  
Mr. Bollin: From what I see here, Lot 3 would be a good chance of being in a flood plain area.  
Ms. Kriks: I’ve provided for you a depiction here that shows not only the flood plain in pink, but 
also highlights that stream setback that the development would have to adhere to. The applicant 
and their engineer did take a look at this property to ensure that Lot 3 was buildable and able to 
handle septic safely without encroaching into the flood or into the stream setback, so they did 
conduct that analysis. From their initial proposal, they actually bumped the lot area to the north a 
little bit to ensure that there was enough buildable area to not encroach into the flood plain.  
Mr. Bollin: Yeah, I just don’t want the County to get into the situation they got into about 20 years 
ago and having to buy a bunch of houses that were in a flood plain, and they were liable for that. 
Okay.  
Chairman Loyd: Other questions of the staff? 
Mr. Foil: So, to the east of this, then, is the railroad track, so really that subdivision on the east 
side of it, they won’t see any of this property or anything like that? It’s really the property to the 
north that it looks like there’s not that far between that house to the north and then the south of 
there, I’d like to see what the setback, how far that is and how that would affect them. Is there any 
plan to do any kind of screening or anything like that as well? 
Ms. Kriks: Any screening that would be along that north property line would be the responsibility 
of that property owner to put that screening, to install and maintain it. The only way that we would 
be able to have any screening there is to somehow require a landscape easement, and they 
would have to probably put some sort of funding in place to be able to maintain it.  
Mr. Pendley: For the zoning for RUR properties, screening is not required from one RUR to 
another, or Residential.  
Chairman Loyd: Thank you, Sean. All right, any more questions for staff?  
Mr. Klingensmith: What other uses would exist in a PRUR? I know we talk about there are 
supplementary uses and home occupations. I didn’t know what business aspects would exist 
there.  
Ms. Kriks: So, I flipped back to the slide that shows all the approved uses in the PRUR district. 
So, single family, the residential, accessory buildings and other accessory uses that would be 
customarily incidental to single-family as outlined in Article 18; Supplemental uses, per Article 16, 
and passive open space.  
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Mr. Klingensmith: Thank you. The slide deck doesn’t show on the Zoom meeting, so I appreciate 
you taking the time to pull that up.  
Ms. Kriks: My pleasure. Thank you. It’s also listed within your in the staff report, and I believe it is 
up page nine of your in the staff report.  
Mr. Klingensmith: Thank you.  
Mr. Pendley: I’ll also add to Mr. Klingensmith’s question. As Michelle indicated, there are 
supplementary uses that are allowed by Article 16. That could include home occupations. That 
could be allowed, but those are restricted to what are allowed by Zoning Regulations, so those 
would be the only other supplemental uses as pointed out there in the in the staff report.  
Chairman Loyd: Okay.  
Mr. Klingensmith: I just had one final follow-up to that. In our hierarchy of zonings this is the – I 
don’t want to say the lowest level – but this is the closest to the Rural that is there now, right? 
There’s not something in between this and what it is today that might be more applicable?  
Ms. Kriks: That’s correct. This is, the Rural District obviously being the least intense use in our 
Zoning Regulations. The Planned Rural is the next least intense use. It’s the Rural District, just 
more of a planned use.  
Mr. Klingensmith: Thank you for that.  
Mr. Wingert: Michelle, could you bring up the plat again that you were showing on the PowerPoint?  
Ms. Kriks: Would you like the preliminary or the final plat?  
Mr. Wingert: That’s my question. So, we were sent the preliminary, and I notice it’s the final that 
was…okay. Is there a difference between the preliminary that we were sent and the final?  
Ms. Kriks: No. The final plat should be in your in the staff report also.  
Mr. Wingert: The second page. Okay, got it.  
Ms. Kriks: It’s just on the back of the preliminary plat.  
Mr. Wingert: And between the two plats, are there any differences?  
Ms. Kriks: No, they’re identical.  
Mr. Wingert: Thank you.  
Chairman Loyd: Okay. Any more questions for the staff at this time?  
Mr. Wingert: Was there any comments from adjacent landowners?  
Ms. Kriks: No. Staff has not received any public comment. I did go out and do an onsite visit, and 
I did have a conversation with the property owner to the north. We sat there, and we looked at 
the plat, just kind of discussed, but he, I don’t believe he had…I’m trying to remember because 
it’s been a few weeks. I don’t believe he had really any concerns.  
Mr. Wingert: Thank you.  
Chairman Loyd: All right. Time to hear from the applicant if you guys would like to come up, and 
remember to state your name and address, please.  
Michael Begelfer [phonetic], Domino Acquisitions, 14717 Juniper Street, Leawood, Kansas 
66224, appeared before the Zoning Board and made the following comments:  

Mr. Begelfer: I’d like to thank the Committee for allowing me to come and answer any questions.  



 

Southeast Consolidated Zoning Board 13 June 1, 2022 

Chairman Loyd: Anything else you want to add about the –  
Mr. Begelfer: Sorry. We accept all the stipulations outlined by the staff and Planning Department.  
Chairman Loyd: Perfect. All right. Questions for the applicant?  
Mr. Foil: Is there – I wouldn’t call it an HOA – but is there some requirements to the home sizes? 
What are the ballpark prices –  
Mr. Begelfer: Ballpark, we’ll have as minimum home size, it’s probably going to be around 5,000 
heated square feet.  
Chairman Loyd: Other questions for the applicant? All right, I don’t see other questions for the 
applicant. Thank you.  
Mr. Begelfer: Thank you.  
Chairman Loyd: We’ll open up for public comments at this time. Anyone in the room that would 
like to speak? Sure. Step on up, and then name and address, please.  
Tim Hickok, 18601 Nall, appeared before the Zoning Board and made the following comments:  
Mr. Hickok: [18601 Nall] It’s two doors north of the subject property. I’m here to speak against the 
approval of this. I read in the staff’s comments that it’s in keeping with the character of the 
neighborhood. It’s only in keeping with the character of the neighborhood if you’re looking at 
Google Earth. With respect to what you were saying about the flood plain, you almost have to 
have climbing equipment to get down to that creek, so it’s not going to flood any houses. Beyond 
the railroad is a subdivision, but it’s not really part of the neighborhood. The neighborhood is Nall. 
It's KCP&L. It’s Jim. It’s me. The lot sizes across the street from KCP&L are 40 acres. The subject 
property is 40 acres. Jim Chalfant to the direct north, he’s got 60, and I’ve got 30. The neighbor 
to the north of me has 60. We moved out here because we don’t want subdivisions. If they had 
come in and just split it in half and had a couple of driveways that come out to Nall like it is now I 
don’t think I’d be speaking in opposition. Five lots is too many. It doesn’t look like the 
neighborhood, and I strongly recommend that you deny this application. Thank you.  
Chairman Loyd: Thank you. Any other comments in the room? Yes, sir.  
Jim Chalfant, [no address given], appeared before the Zoning Board and made the following 
comments:   
Mr. Chalfant: I have the property just to the north of this applicant, and if this gets approved my 
two biggest concerns is, one, the tangent road they have going to the north. I don’t know why that 
it even in the plan. I would prefer that they not approve that for two reasons. One, it kind of would 
predetermine how my property would be developed down the road, would it not? And secondly, 
well, my other point was – which I don’t know if I can do anything about it – is that there’s a pretty 
good chance I’m going to be looking at the back of somebody’s house. I don’t if there’s a solution 
to that, but it appears the way they’ve designed it, one of the lots, houses, is going to be looking 
at the back of mine, and I’m going to be looking at the back of the other. So, in any event, I don’t 
know what the solution is. If this is approved, I’d appreciate some changes. Other than that…and 
I agree with Tim. This property is not going to flood. From where these houses are it’s probably 
30- or 40-foot drop there to where the creek is. Anyway, that’s it.  
Chairman Loyd: All right, thank you. Any other folks here live in the room that want to comment? 
All right, anybody on Zoom? No one on Zoom wants to talk. Okay, at this point we’ll go for one 
more round of questions from the Board for staff, applicant or the public.  
Ms. Rast: I have a question for clarification since it was brought up. Since we have used the 
phrase, “the character of the neighborhood,” what defines, when we’re looking at a neighborhood, 
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since that was kind of a good thing that he brought up? Is there kind of a general mile radius, or 
do we just kind of look at the one street? Because if the character of the neighbor has been very 
kind of obsolete.  
Ms. Kriks: When you look at the character of an area you’re taking a look at adjacent properties 
north, south, around it. You could have a tighter neighborhood where maybe there’s more lots or 
something a little more spread out. It’s very subjective when you’re looking from one area to 
another. From this point of view, I’m looking at these properties are all rural, and the applicant has 
requested a rural zoning district. Even without rezoning this to a Planned Rural, he could still 
develop this with four lots and get four ten-nominal-acre lots, and it would comply with the Zoning 
Ordinance, and it would still be a rural large-lot development. And that is still within character of 
a large lot development out in this Aubry area.  
Ms. Rast: So, in this instance we’re looking at the character of the neighborhood of basically just 
the surrounding area, which is kind of correct. They are excessively large lots – 20, 30, 40, 60 – 
so maybe there should be a little bit more of a happy medium. Like what you just said, maybe 
only four lots, maximum.  
Chairman Loyd: Okay. Any more questions?  
Mr. Wingert: The street being put in, the Rosewood Street, what was the thought process from 
Planning -?  
Ms. Kriks: The Rural Comprehensive Plan makes statements to having connectivity, so we were 
trying to plan, not for next year, but we’re thinking 20 or 30 years down the road. We don’t know 
what’s going to happen to development out there, so we’re trying to think ahead and think how 
we can create connectivity between different neighborhoods. We don’t know what could happen 
with Jim’s property in 20 years, and he may decide to sell it to a developer, and they may want to 
split it off and create something similar to what Mr. Begelfer is proposing today, and we want to 
be able to have that connectivity. It’s not ideal to have a bunch of properties with just big cul-de-
sacs. When you just have cul-de-sac after cul-de-sac after cul-de-sac. So, we’re trying to comply 
also with what the Comprehensive Plan is laying out, to have some sort of connectivity, maybe 
create some walkability for neighbors to be able to walk around off of Nall and be able to create 
some safety.  
Ms. Rast: So, is there a way to…just like an easement? Because I think even like my property, if 
it’s pulled up on the plat it does show my property and our neighbor’s property, it actually shows 
it built in that, one, if we wanted to divide our property it was allowed, but two, if a road ever 
wanted to go through the back, that was predetermined to happen, even though there’s nothing 
there right now that exists like a road. So, is there…? I’m just kind of remembering off of looking 
at our plat of our property. And I’m in the same area.  
Ms. Kriks: Let me find a final plat a little cleaner here.  
Ms. Rast: Can you designate an area but not necessarily put it in, so that…? Because like you 
said, you don’t know what’s going to happen in 20 years, but the property owners know that that 
is a possibility, but until that possibility actually comes up there’s no need to do it at this point.  
Ms. Kriks: Right, so to be able to comply with the Zoning Regulations, we also have to look at lot- 
depth-to-lot-width ratio. So, this Lot 1 when you look at it, is very linear, and if they were taking a 
drive off of 188th Street, that lot would not comply with the lot-depth-to-lot-width ratio. It has to be 
lot depth of like 3:1 to 4:1, and not less than 1:1, where this would be a 1:4, so it wouldn’t comply 
with the lot-depth-to-lot-width ratio if we took a driveway off of 188th Street. So, there is a driveway 
proposed off of Rosewood, and I don’t know if you can see on there, it’s kind of difficult, that right 
here is the temporary turnaround that the applicant has proposed, so Rosewood would actually 
terminate here. This would not be paved beyond this temporary turnaround, so –  
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Ms. Rast: So, you’re saying their driveway would come off of Rosewood, then?  
Ms. Kriks: The driveway would come off this way.  
Ms. Rast: So that’s the purpose of having that street, so the driveway can come off that street.  
Ms. Kriks: It serves two purposes. It serves to be able to give Lot 1 access without having a 
deviation to lot-depth-to-lot-width ratio, and it also serves to provide connectivity if that lot to the 
north is ever developed.  
Mr. Pendley: I’ll elaborate on that, too. As Michelle indicated, the lot layout has to be determined 
now, because this is a preliminary and a final plat, so there can’t be something that’s more open 
and open-ended and allowed to change. It has to be set now, because the property, the limits of 
the property, have to be set, and all right-of-way needs to be dedicated with the plat. So, if there’s 
any remaining right-of-way, that has to be shown on the plat. It doesn’t have to be built.  
Ms. Rast: That’s what I’m talking about, shown but not built.  
Mr. Pendley: That’s right. Right-of-way will be shown, because otherwise it will never happen, so 
it would never get dedicated in there, and then we get the gap and there’s never a future 
connection, because those property owners likely would never agree to dedicating right-of-way 
on their own property. So, it has to be set now. That leaves the option in the future for that to be 
developed if and when the property to the north, wherever, requested for a subdivision. Of course, 
it doesn’t have to happen. If the owner doesn’t want to develop, they can leave it as is. The road 
will stop, it will terminate, though, at that temporary turnaround, which is indicated on the plat, so 
it won’t actually stub out and go all the way to the property line.  
Ms. Rast: So, what if we said, “We don’t want that road,” does that lot have a driveway? Where 
is the other alternative for the driveway?  
Mr. Pendley: I think without a street they could get a driveway off 198th. They could theoretically 
get a driveway. However, there has to be a street, because I think for purposes of connectivity, 
because again, it may be a question of the front yard. I don’t know if Michelle has other –  
Ms. Kriks: I was getting ready –  
Mr. Pendley: For the front yard, there’s going to be a question about that if you don’t have 
something dividing those two lots, 1 and 2, it could be a problem of lot-depth-to-lot-width, front 
yard and –  
Ms. Rast: It just seems like there’s a need for this street. I understand the connectivity part, but a 
connectivity part in other lots can be shown on a plat but not necessarily developed, but for this 
purpose, that road has to go in is what you’re kind of saying.  
Ms. Kriks: We have to at least show it as being dedicated. It doesn’t necessarily need to be built 
but be dedicated.  
Ms. Rast: It has to go at least halfway.  
Ms. Kriks: Well, yeah. For this purpose, they would have to at least construct it about halfway. 
Correct.  
Ms. Rast: Right, well that’s what I’m talking about, so that has not been…? So that road has to be 
built halfway no matter what.  
Ms. Kriks: Right.  
Ms. Rast: For the purposes of Lot 1.  



 

Southeast Consolidated Zoning Board 16 June 1, 2022 

Ms. Kriks: Correct. Now, if the Rosewood Street would go away, the front yard for Lot 1 would be 
188th Street. It would not comply with the lot-depth-to-lot-width ratio, and a plat exception would 
need to be approved, because it would not comply with subdivision standards.  
Ms. Rast: Got it. I just feel like the presentation did not present that this road is a must for Lot 1 
to have an effective driveway, and I think that’s a very important point.  
Ms. Coleman: On the Overland Park Comprehensive Plan it shows that area as Rural Policy Area. 
Can you elaborate on what that means, exactly? 
Ms. Kriks: It’s similar to the Rural Policy Area that we show on our Blue Valley plan. The City of 
Overland Park, it looks like what they did when they did their future land use plan was take a look 
at what the Blue Valley Area Plan is, and they included what the area plan is into their 
Comprehensive Plan. So, their Rural Policy Area is similar to the standards of the Rural Policy 
Area Blue Valley Plan, which is the low density, one-lot-per-ten-acre type of development.  
Ms. Coleman: Thank you.  
Mr. Wingert: If the applicant wanted to do the four lots, could they keep the RUR? Would they not 
need to rezone?  
Ms. Kriks: That’s correct. Under the RUR District they could do ten-nominal-acres and do four 
lots.  
Mr. Wingert: Page 8, as I look at RUR to the north, RUR to the west, RUR to the south, again, 
RUR to the south, RUR to the south, what was staff’s rationale for not just saying, “We’ll keep it 
RUR, and you can develop your plan according to RUR?”  
Ms. Kriks: The applicant initially came in wanting to do three to five-acre lots, and –  
Mr. Wingert: I’m sorry. What was that again?  
Ms. Kriks: The applicant initially came in with a proposal about four or five months ago, wanting 
three- to five-acre lots, which was not in keeping with the Comprehensive Plan of the low-density 
development of this area. The PRUR is still in rural in nature. The uses in the Rural District and 
the Planned Rural District are the same. This just allows that bonus lot for any lots over 30 acres. 
The PRUR zoning allows, for every 30 acres, a developer can get a bonus lot and also adds a 
little flexibility in lot size in case there is somebody who may not want a full ten acres, but they 
want to live out here. It gives them maybe a little flexibility to provide it to them.  
Mr. Pendley: I’ll add to that, too, to note that for this subject property part of the other reason for 
the PRUR, this Planned Rural zoning, is to allow that flexibility of the bonus lot, as Michelle 
mentioned, but also for unique situations. In this case you have virtually about a third of the overall 
site is occupied by floodway or a future stream buffer. That effectively renders it undevelopable. 
So really, they could never get a true RUR, four ten-acre lots. That couldn’t happen. But for that 
reason, that’s why we have the PRUR zoning that allows that flexibility of the lots and 
development. It’s still relatively low density. Five acres on this total area, so it’s still relatively low. 
Some of these lots are still ten acres, but some are a little bit less than that, and it’s because of 
the floodway.  
Mr. Wingert: Thank you.  
Mr. Foil: How long have they owned the property that they bought? 
Ms. Kriks: I believe they purchased it within the last six months.  
Mr. Wingert: So, I assume it was a flood plain when they bought it then?  
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Ms. Kriks: That’s correct. The flood plain map, I believe, was 2008. I could check real quick. I’ve 
got it in the in the staff report.  
Mr. Foil: So, the RN1 to the east is not even visible for that lot because of the railroad tracks and 
the trees and all that stuff, correct?  
Ms. Kriks: Yeah, it’s pretty well buffered. And Mr. Foil, just to confirm, the flood plain map was 
effective in 2009.  
Mr. Foil: Thank you.  
Mr. Klingensmith: I know that we had touched on this, but will there be a homes association that 
governs fences, use of the properties, what’s allowed/not allowed?  
Ms. Kriks: Yes, the applicant has indicated there will be a homeowner’s association.  
Mr. Klingensmith: And is the applicant’s intention to not allow privacy fences to be put up, and 
keep the property more into that rural environment?  
Ms. Kriks: I don’t believe that’s been determined at this time.  
Ms. Rast: My personal opinion with the character of the neighborhood and the flood plain and 
especially that one back corner lot that doesn’t have lots of buildable area, and then also with the 
fact of having to try and…that you’re forced to put in that extra road for driveways, I’d like to see 
this land utilized more in a three-acre, divided up into three acres, four max. Parcels, sorry, yeah. 
Whatever the correct word is. Three to four parcels. So, I’m going to be a no with the five parcels. 
It's not in the character of the neighborhood.  
Chairman Loyd: So, we’re kind of getting into discussion thing here. Does anybody have any 
other, at the time before we start or continue discussion, have any other questions? We can still 
reopen that, so okay, other discussion among the Board?  
Ms. Coleman: I have no objections to the plan as it was presented.  
Chairman Loyd: Dennis?  
Mr. Klingensmith: The concern I have with this is we’re kind of dropping this in the middle of very 
large, plotted areas, and we’re putting in a five-lot with roads that show kind of for expansion of 
what’s future to be set, and it’s not really designed for what you have in that area around Nall. I 
do like the fact that it’s residential because the RUR has concerns about what you can put and 
do in those RUR. We were dealing with that on other topics, but this to me is putting a subdivision 
in the middle of an area that isn’t currently subdivision environment. I get that there is future 
development, but I think this is still a little too tight and not consistent with what’s around it.  
Mr. Foil: I agree with you, Ken, and I think that road going to the north there is a big assumption 
on future development on the part of the County. I drive by this every day, and in my personal 
opinion, it’s not a fit for that area.  
Chairman Loyd: I get some of the concerns. I do know that this part of the county is fraught with 
narrow 40’s and narrow 80’s, and they’re not dividable if you can’t get…You’ve got to have the 
street down the middle. You know? I think we have been, we just recently approved two of these, 
one on Antioch, south of 199th. Those lot sizes there was four to six acres with a flood plain across 
the back. And then on 199th between Antioch and Switzer, we approved one that will go up to 28 
lots and go from, I think, 4 to 11 acres. It’s a got a long drive with a J-hook and a cul-de-sac in it. 
The geometry and the depth-to-width thing makes it tough. You would like to do the math and 
say, “Gosh, two 20-acre lots would fit the character,” if you just did the math, but then you’ve got 
something that’s too narrow and too deep.  
Ms. Rast: I don’t think it fits the character of the neighborhood, though. That’s the difference.  
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Chairman Loyd: No, I’m saying if you said 20 acres, if you just did the math and said two 20-
acres, but you can’t. The geometry, you’re locked into with the depth-to-width ratios, and with a 
narrow 40, it makes the outcome of something like this almost inevitable.  
Mr. Klingensmith: I also appreciate your comments about what’s happening on the west side of 
69 Highway in the areas over there where we butt Overland Park. I don’t necessarily see that as 
a comparison to this project.  
Chairman Loyd: I think the ones I’m talking about are as close to Overland Park as this it, I think, 
Ken. At least one of them.  
Mr. Klingensmith: Okay.  
Chairman Loyd: Any other discussion? Questions? Any other…? 
Mr. Klingensmith: Chairman, I recommend a roll call on the vote.  
Chairman Loyd: I’m sorry? 
Mr. Klingensmith: I would recommend a roll call on the voting.  
Chairman Loyd: If we get to a motion, we’ll do that.  
Motion by Ms. Coleman, seconded by Chairman Loyd, to approve the rezoning of 40 acres from 
Rural District to Planned Rural District, a Preliminary Plat including a minimum infrastructure 
waiver to not install dry sewers, and a Final Plat for five residential lots located northeast of 191st 
Street and Nall Avenue, to be known as the Estates of Shadow Woods.  

Chairman Loyd: Sherry, do you want to do a roll call vote, please?  
Ms. Cross: Dan Foil?  
Mr. Foil: No.  
Ms. Cross: John Loyd? 
Chairman Loyd: Aye.  
Ms. Cross: Kelley Rast? 
Ms. Rast: No.  
Ms. Cross: Ken Klingensmith on Zoom? 
Mr. Klingensmith: No.  
Ms. Cross: Fred Wingert? 
Mr. Wingert: No.  
Ms. Cross: Dennis Bollin? 
Mr. Bollin: Yes.  
Ms. Cross: Emily Coleman? 
Ms. Coleman: Yes.  
Ms. Cross: We have four noes and three yes.  
Chairman Loyd: Do I get the tie breaker? What do we do?  
Mr. Pendley: So, I think at this point you entertain a different motion or go forward with the 
recommendation for no approval.  
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Chairman Loyd: It doesn’t get recommended because it didn’t pass. It didn’t have a majority. 
Okay. Does anybody want to offer another motion? Okay. I don’t think I see another motion, so 
this is not going to be recommended up in its current state. So, the applicant can take another 
look at their options and geometries and get with staff and take another run at it. Sean, do you 
want to add anything?  
Mr. Pendley: Just to note, if the applicant did not want to revise this, I think at some point, this 
recommend could be forwarded to the BOCC. I think it will be something, I guess, we will have to 
look at to see. It could certainly move forward without a recommend for approval, but I guess I’ll 
leave it to the applicant at this time if they’re willing to consider that. If not, essentially they are 
going to have to change –  
Ms. Rast: Can you explain that? How does that work? So, what’s the point of us voting if it just 
gets overridden? Can you explain that process? 
Mr. Pendley: I’m saying it would be overridden. I’m saying if there is a request by the applicant to 
consider this, there has to be some action, some recommendation from the Zoning Board. So, if 
the applicant says they are not going to revise anything, it can’t effectively end in a stalemate. 
There has to be some recommendation. So, the applicant would have the opportunity to present 
this to the BOCC. There has to be some recommendation forwarded to the BOCC.  
Ms. Coleman: There’s an appeals board, isn’t there? No? Okay.  
Mr. Pendley: There’s the Board of Zoning Appeals, but I don’t think that would apply in this case. 
This is really, I guess the question at this point, I would think they would want to hear from the 
applicant as to what they would be willing to consider. If they are willing to consider any other 
alternatives, it might be worth asking that. Again, if not, then there could be another motion 
recommended by the Zoning Board. At this point there’s not a recommendation for approval –  
Chairman Loyd: Right.  
Mr. Pendley: So that could either be counted as –  
Mr. Wingert: Mr. Chairman, could I clarify, what was the vote that we just voted on? Could you 
give me the -?  
[Unidentified Speaker]: Four to three.  
Mr. Wingert: So, it was four to three against, so the –  
Chairman Loyd: I said tie. That was my mistake.  
Mr. Wingert: Okay, so the recommendation that we’re sending up is we’re not supporting this. We 
voted it down.  
Ms. Rast: It’s not a tie.  
Mr. Pendley: That’s right. I never said there was a tie.  
Mr. Wingert: Okay, I’m sorry.  
Mr. Pendley: There is not a recommendation for approval, so it can go forward if –  
Mr. Wingert: This is why I asked Mr. Chairman –  
Mr. Pendley:   - we could entertain another motion if the majority, if there’s a motion for denial that 
could be considered. If not, I guess it’s up to the applicant if they want to revise this. If not, they’ll 
go forward with the recommendation for denial with the request from the Zoning Board, so I think 
the Zoning Board at that point would consider is there a motion for denial?  
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Mr. Wingert: Thank you for that clarification. I think there’s probably some confusion. Mr. 
Chairman, would you be open to another motion?  
Chairman Loyd: Sure.  
Motion by Mr. Wingert, seconded by Mr. Foil, to deny rezoning of 40 acres in Rural District RUR 
to the Planned District PRUR, a Preliminary Plat including a minimum infrastructure waiver not to 
install sewers, a Final Plat of five residential lots located northeast of 191st Street and Nall, to be 
known as the Estates of Shadow Woods.  

Chairman Loyd: Sherry, you want to do a roll call vote again for the motion to deny the 
recommendation?  
Ms. Cross: Motion to deny, Dan Foil?  
Mr. Foil: Yes, aye.  
Ms. Cross: John Loyd?  
Chairman Loyd: Nay.  
Ms. Cross: Kelley Rast? 
Ms. Rast: Aye.  
Ms. Cross: Ken Klingensmith, on Zoom? 
Mr. Klingensmith: Aye.  
Ms. Cross: Fred Wingert?  
Mr. Wingert: Aye.  
Ms. Cross: Dennis Bollin? 
Mr. Bollin: To deny it? Voting to deny it, no.  
Ms. Cross: And Emily Coleman.  
Ms. Coleman: No.  
Ms. Cross: To deny we have four, to three.  
Chairman Loyd: Okay, we have a motion to deny that has passed, 4-3.  
Mr. Pendley: Thank you. This is another option. I guess this is another note that we’ll have for the 
record. That initial motion to recommend approval failed. And there is that option for a failure to 
approve, so this will go forward with a recommendation for denial, with a vote of four to three, to 
the Board of County Commissioners, and this, again, will be considered by the Board of County 
Commissioners at the June 30th meeting, at 9:00 a.m. at that time, the Board can consider that. If 
there is support for the proposal as submitted, it can be remanded back to the Board, but if the 
Board agrees with the Zoning Board, this motion would fail for rezoning.  
Ms. Coleman: It would be remanded back to this Board?  
Mr. Pendley: It could be remanded back to this Board if the BOCC chooses to request the Board 
to consider changes, or a possible reconsideration of this application.  
Ms. Coleman: Would it be possible that they would remand it back without changes? 
Mr. Pendley: I think if the majority of the Board agree with the Zoning Board, they would just deny 
this. They would not remand it back. If the BOCC wants the Zoning Board to consider other 
options for the applicant to consider, and the applicant considered changes, they could remand it 
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back with specific directions for the Zoning Board to consider, and they would provide those 
requests for consideration.  
Chairman Loyd: Okay.  
Mr. Leipzig: Mr. Chairman, just a clarification. This item will be heard before the BOCC at 9:30 
a.m. on June 30th in this building.  
Chairman Loyd: Thank you. All right. That is it for the items of the business before the Board.  
 
VI.  OTHER BUSINESS 
Chairman Loyd: Do we have any other business? Okay, could we get a motion to adjourn? 
Mr. Wingert: Mr. Chairman, before we adjourn, is there a way that comments that are in 
chat…since we’re going to the virtual format, we don’t have a mouse to look at what comments 
are made or who is participating in the meeting.  
Chairman Loyd: We might be able to get the participants up, but chatting isn’t permitted.  
Mr. Wingert: Okay, so people that are chatting –  
Chairman Loyd: Yeah. Those are not public comments, correct? 
Mr. Pendley: That is correct. The chat function is not enabled in our virtual meetings, so we do 
not capture the chat discussion, and I don’t think, actually, the public is allowed to chat –  
[Inaudible, crosstalk] 
Chairman Loyd: The only thing they can do is raise their hand.  
Mr. Klingensmith: The only items in chat are staff direction on when to speak and what to do 
about your computer. It’s all technical support issues that if you see a number there, that’s from 
staff.  
Chairman Loyd: Perfect.  
Mr. Wingert: Thank you, Mr. Chairman.  
Chairman Loyd: Thank you. All right. How about that motion?  
 
VII.  ADJOURNMENT 
Motion by Mr. Foil, seconded by Ms. Coleman, for adjournment.  

Motion carries unanimously. 
Chairman Loyd: Adjourned until July 6th, this room.   
Thereupon, with no further business to come before the Southeast Consolidated Zoning Board, 
Chairman Loyd, at 7:55 p.m., declared the meeting to be Adjourned.  

 

 


