
JOHNSSNCOY~!.Y 
Airport Commission 

JOHNSON COUNTY AIRPORT COMMISSION 
MEETING MINUTES 

June 22, 2022 
9:00A.M. 

Airport Commission Board Room 

1 New Century Parkway 
New Century, KS 

Present: Weisenburger, Kissinger, Lehman, Wittenborn 

On Phone: Harris, Moore 

Staff: Dunham, Hails, Otto, Peet, Schoenhofer 

Others: Scott Neufeld, Johnson County Bureau Chief 
Sean Pendley, Johnson County Planning Department 
Michelle Kriks, Johnson County Planning Department 
Mark Dapp, Johnson County Budget Department 

Chairman Weisenburger called the meeting to order at 9:00 am. 

I. APPROVAL OF MINUTES 

A. May 25, 2022 Meeting 

B. June 7, 2022 Special Called Meeting 

A MOTION WAS MADE BY MR. WITTENBORN AND SECONDED BY MR. HARRIS TO APPROVE THE 
MINUTES OF THE MAY 25, 2022 MEETING & JUNE 7, 2022 SPECIAL CALLED MEETING AS PRESENTED. 
APPROVED (6-0). 

II. REPORT OF THE CHAIRMAN 

No report given. 

Ill. EXECUTIVESUMMARY 

A. Executive Director Report 
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Mr. Otto introduced a new employee, Daniel Winter, to the commission. 

B. Deputy Director Report 

Mr. Peet reported that the taxilane project at New Century AirCenter should wrap up in the 
week barring any further weather delays. 

Commissioner Wittenborn asked for an update on the safety gates for the airfields. Mr. Peet 
responded that the final walkthrough occurred now that the Yelp feature for emergency 
personnel was working. He also stated that the Knox boxes, also for emergency personnel, 
needed to be installed. He hopes that the gates will be operational within a month but would 
send notification out to tenants soon. 

Chairman Weisenburger asked for an update regarding the construction on 159th Street. Mr. 
Otto responded that the intent was to have it open by late next week but that the project was 
under the jurisdiction of the City of Olathe and the Scannell properties to the north of the 
roadway. He also stated that the county would soon be working on an overlay of 151st Street 
starting on the west end at Gardner Road and eventually extending past New Century Parkway. 
Finally, he stated that Kansas Department of Transportation was currently working on replacing 
56 Highway through Gardner, which would include some work on smoothing out the rail 
crossing. 

Mr. Otto included an update on the Covenants, Conditions, and Restrictions document for the 
New Century Commerce Center. He presented the commission with a final copy of the 
document. Ms. Dunham added that the final changes included an exclusion of the Runway 
Protection Zone from common maintenance. 

IV. FINANCIALS 

A. Summary ofFinancials 

Mr. Schoenhofer made additional comments and submitted written financial documents for 
May 2022 expenditures. 

A MOTION WAS MADE BY MR. WITTENBORN AND SECONDED BY MR. MOORE TO RATIFY THE MAY 

2022 EXPENDITURES AS PRESENTED. APPROVED (6-0} 

V. EXECUTIVE SESSION 

A MOTION WAS MADE BY MR. WITTENBORN AND SECONDED BY MS. LEHMAN TO RECESS THE OPEN 

MEETING AND CONVENE IN EXECUTIVE SESSION AT 9:16 AM FOR A PERIOD OF TWENTY (20} 

MINUTES, FOR THE PURPOSE OF RECEIVING ADVICE OF LEGAL COUNSEL AND TO PRESERVE THE 

ATTORNEY/CLIENT PRIVILEGE FOR COMMUNICATIONS RELATED TO A POTENTIAL CLAIM AND REAL 

PROPERTY INTERESTS, AND TO RECONVENE IN OPEN SESSION IN THIS ROOM AT 9:36 AM OR AS SOON 

THEREAFTER AS THE EXECUTIVE SESSION MAY END. APPROVED (6-0} 

RECONVENED AT 9:38 AM 
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VI. DISCUSSION ITEMS 

a. Consider recommending approval of City of Gardner al)plication Z-22-01 (PDP-22-01) a Rezoning 

from Planned Garden Apartment District (RP-3) to Planned Apartment House District (RP-5) and 

associated Prelimina ry Development Plan 

Chairman Weisenburger opened the public hearing for this application. 

Ms. Kriks presented the staff report from the Johnson County Planning Department. She 

explained that the request is to approve a rezoning and preliminary development plan which 

would increase the density allowed in the project area. The property is within the one-mile 

statutory review area and outside the airport interest area. The distance to the runway 4/22 at 

New Century AirCenter is approximately 5600 feet. This application is outside the flight corridor 

and the noise impact area. The preliminary development plan includes three retention basins or 

ponds on the site. While a wildlife mitigation plan is not required, there are two stipulations 

included in the staff report requiring ongoing mitigation. An FAA 7460 is also not required with 

the preliminary development plan but is included as a stipulation for the final development plan 

in the staff report. The City of Gardner approved the application in May 2022. Planning staff 

recommends approval with stipulations as presented. 

Doug Ubben, Phelps Engineering, spoke on behalf of the applicant. He stated that the applicant 

agreed with all stipulations as presented in the staff report, including wildlife mitigation which 

would be included with the final development plan. He also stated that the FAA 7460 was 

already applied for and in process. 

No public comments were heard. Public hearing was closed for this application. 

Chairman Weisenburger inquired if this area was always zoned residential. Ms. Kriks clarified 

that it is currently zoned residential, but the new zoning would allow more density. 

Commissioner Moore asked about the site in conjunction with the flight traffic pattern over New 

Century AirCenter and wanted to ensure stipulations were there to cover it. Mr. Peet stated 

that the tower currently tries to keep the flight pattern to the east of the airport over non

residential areas but that a west pattern can occur over this area as well. Ms. Dunham verified 

that the stipulation for affidavit of interest is present. 

A MOTION WAS MADE BY MS. LEHMAN AND SECONDED BY MR. MOORE TO RECOMMEND APPROVAL 

OF CITY OF GARDNER APPLICATION NO. Z-22-01 (PDP-22-01), A REZONING FROM CITY PLANNED 

GARDEN APARTMENT DISTRICT (RP-3) TO PLANNED APARTMENT HOUSE DISTRICT (RP-5), AND THE 

ASSOCIATED PRELIMINARY DEVELOPMENT PLAN FOR UNIVERSITY PARK SUBDIVISION, FOR THE 

REASONS AND SUBJECT TO THE CONDITIONS SET FORTH IN THE STAFF REPORT. APPROVED (6-0) 

Ms. Kriks announced that the application is scheduled to be presented to the Board of County 

Commissioners at their regularly scheduled meeting on July 28, 2022 at 9:30 am in the Johnson 

County Administrative Building, 111 S Cherry St, Olathe, KS. 

3 



b. Consider recommending approval of City of Gardner Application Z-22-02, Rezoning from A 
(Agricultural)/ M-1 (Restricted Industrial) Districts to C-3 (Heavy Commercial) District, approximately 
59.8 acres: located northeast of the intersection of Highway 56 / W 175th Street and Cedar Niles 
Road, Gardner, Kansas 

Chairman Weisenburger opened the public hearing for this application. 

Commissioner Lehman disclosed communication she had with Jim Pruetting, City of Gardner City 
Administrator, regarding this application in late 2021 at a Southwest Johnson County EDC 
function. She stated that the prior discussion would hold no bearing on her decision today and 
she would enter this discussion with an open mind. 

Mr. Pendley presented the staff report from the Johnson County Planning Department. He 

explained that the request is to approve a rezoning of the subject property only from 

Agricultural/Restricted Industrial to Heavy Commercial. The application does not include a 

preliminary development plan because the applicant desires a decision on zoning prior to 

committing to the cost of a development plan. The City of Gardner approved the application in 

May 2022 with several stipulations to note. The city stipulated that a preliminary development 

plan be submitted within 12 months of the county approval for rezoning, in addition to all 

subsequent development plans and plat applications being subject to review by the Airport 

Commission and approved by the Board of County Commissioners. The property is within the 

airport interest area and within the one-mile statutory review area. This application is outside 

the flight corridor and a small western portion is within the noise impact area. Although the 

area within noise impact is deemed as not significant, staff is recommending noise attenuation. 

County Planning staff further added a stipulation which recommended that no future 

development be in the Runway Protection Zone (RPZ} that conflicts with airport operations and 

any development follows the standards for land use. Planning staff recommends approval with 

stipulations as presented. 

Commissioner Kissinger voiced his support of a planned commercial development district in this 

area but also voiced concern that the application for rezoning did not include a development 

plan. He voiced that he was uncomfortable with severing the zoning decision from the 

development plan. Mr. Pendley answered that the city would be best to respond to 

Commissioner Kissinger's concerns since the city process can vary from the county process. 

Chairman Weisenburger asked when the last time the noise contours were updated. Mr. Peet 

responded that the current contours come from the Master Plan developed in 2006. 

Dave Knopick, City of Gardner, responded that the city typically requires a planned district but 

considered the applicant's request to understand if development was even possible with a re

zoning prior to committing to the cost of a development plan. He further clarified that the city 

stipulated only specific commercial uses would be allowed, that every development plan would 

be reviewed, and that the preliminary and final development plans must be fully approved 

before the rezoning will take effect. 
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Commissioner Kissinger asked that the developer go on record stating that the airport has the 

authority to review and approve all plans and associated applications. Mr. Knopick added that 

the city also limited the uses nearest to the RPZ to include the least intense density. 

Commissioner Kissinger inquired if that also included addressing access to the property. Mr. 

Knopick stated that access to the property will be revealed with the development plans and not 

with the decision of the land use. He added that discussions, including KDOT, are currently 

ongoing about where access could be and should be considering surrounding operations. Mr. 

Knopick continued explaining that the current access easement for the property that runs 

through the RPZ is similar to a farm easement, allowing for agricultural access to the property. 

The current easement does not cover public commercial access to the property. 

Chairman Weisenburger inquired if the stipulations limiting land uses would stand given the 

zoning district they are requesting. Ms. Dunham responded that these stipulations are all 

present because of a lack of a development plan and planning staff needs to protect the 
interests of the airport. Mr. Pendley responded that the city did include a stipulation in their 

approval of this application which limited the use options and it would carry weight in the uses 

allowed. He also added that the county has authority to review specific uses for airport 

compatibility. 

Ms. Dunham stated that the application does not include development plans but that county 

planning staff has included a stipulation addressing safety issues. She also stated that the 

question about access to the property and impact on the RPZ is still an open question that 

would need to be answered prior to further approvals. 

Chairman Weisenburger asked that we ensure the FAA is in the loop on this project so the 

airport does not end up violating rules or paying a price to rectify a newly created problem 
down the road. Mr. Knopick responded that the applicant was directed to look at access 

alternatives but additional time would be needed as multiple agencies would be involved in the 

alternatives, such as Kansas Department of Transportation. He added that the applicant has 

given the city approximately six alternative access points they are looking at, some which may 

not include the use of Cedar Niles. He stated that the reason for not having an answer to the 

access issue today is the need to involve multiple agencies, such as KDOT, with their own, sets of 

requirements. He stated, as of today, the city did not know what KDOT would say about what 

can and cannot be done for access. 

Commissioner Moore voiced a concern with the way stipulation No. 4 was worded, which 

addressed any future roadways, lighting, and other site improvements within the RPZ. He asked 

that the stipulation wording be changed to include no improvements within the RPZ. 

Commissioner Wittenborn asked if the developer would sign a statement in writing that 

concurred with the airport's authority and the process before proceeding. 
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Andrew Spitsnogle, attorney representing the applicant, stated that the applicant was wanting 

to ensure zoning met their desired land use before they invested money in the development 

plans. Commissioner Kissinger asked if the applicant was in agreement with review and 

approval of preliminary and final development plans. Mr. Spitsnogle answered in the 

affirmative. 

Chairman Weisenburger wanted it noted for the record that the Airport Commission does not 

make zoning decisions based on financial hardships. 

Mr. Otto inquired about the applicant's response to the county's stipulations in their staff 

report. Mr. Pendley responded that the applicant has shown agreement with the stipulations. 

Ms. Dunham requested that the applicant's representative speak on the question at hand. Mr. 

Spitsnogle answered in the affirmative. Commissioner Kissinger asked if the applicant had 

access to the letter from the county to the city regarding their concerns. Mr. Spitsnogle 

answered in the affirmative and that the letter was reviewed prior to the city's approval. 

Commissioner Wittenborn asked if it was appropriate to proceed with only a verbal agreement. 

Ms. Dunham stated that the responses are on the record and the meeting can be developed into 

a transcript, if necessary. Mr. Knapick stated that the city included a stipulation for county 

approvals on all aspects to be included in the city ordinance so that development would not 

happen should that stipulation not be followed. He did concede that his statement was only 

representing the actions of the city and not that of the applicant. Commissioner Kissinger stated 

that the commission needed to be 100% certain they would have another chance for review 

when development plans were prepared. Commissioner Wittenborn voiced his desire for a 

written agreement. Mr. Spitsnogle stated that he could work with Ms. Dunham to have that 

written agreement done very quickly. Ms. Dunham recommended that the commission 

continue the application until the next meeting to allow time for the concerns voiced today to 

be addressed. Commissioner Wittenborn asked how soon this agreement could be done. Mr. 

Spitsnogle stated that it could be done within the day and didn't believe a continuance was in 

order. Commissioner Wittenborn asked legal counsel how this could be worded as an additional 

stipulation. Ms. Dunham stated that it would require the Airport Commission give authority to 

legal counsel and Airport staff to complete the agreement to their satisfaction. Chairman 

Weisenburger stated that he believed a continuance was in order so both legal counsels had 

time to get the agreement correct. 

Commissioner Kissinger asked what the timeline looked like if the Airport Commission approved 

the rezoning request. Mr. Knapick responded that once the Board of County Commissioners 

approve the rezoning, the time line for development plans would be the decision of the 

developer. Mr. Pendley stated that if the application is continued today and approved at the 
next Airport Commission meeting, the rezoning application would reach the BOCC on August 

18th, 2022. He also stated agreement with the continuance so county planning staff would have 

a chance to modify their stipulations as Commissioner Moore suggested. 
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Commissioner Kissinger voiced his support for the continuance to allow time to modify the 

stipulations and obtain a written agreement on the process. Commissioner Wittenborn added 

that it typically wouldn't be an issue to approve this type of application but more clarity is 

needed with so many unknowns. Ms. Dunham added that a continuance would be helpful to 

address Commissioner Moore's concerns with stipulation No. 4. 

A MOTION WAS MADE BY MR. KISSINGER AND SECONDED BY MR. WITTENBORN TO CONTINUE CITY 
OF GARDNER APPLICATION NO. Z-22-02 FOR THE BROWNSTONE 3 DEVELOPMENT, LLC, TO THE NEXT 
MEETING OF JULY 20, 2022, AT THIS SAME LOCATION, AT WHICH TIME THE PUBLIC HEARING PROCESS 

SHALL CONTINUE AND WE HOLD THE RECORD OPEN. APPROVED (6-0) 

c. Consider approval of Access Licensing Agreement for Hangar 6 

Mr. Otto stated that this agreement was necessary on a hangar that would be split between two 

tenants. He stated that there were crossover access issues with the driveway and fuel cell that 

needed to be addressed. The agreement is needed immediately by one of the tenants to reach 

their closing. 

Mr. Harris abstained from this discussion item for conflict of interest. 

A MOTION WAS MADE BY MR. WITTENBORN AND SECONDED BY MR. KISSINGER TO APPROVE THE 
ACCESS AGREEMENT WITH FL2CA AVIATION LLC AND EVEN PAR LLC FOR HANGAR 6 AT NEW CENTURY 

AIRCENTER AS PRESENTED. APPROVED (5-0) 

Commissioner Harris left the meeting at 10:41 am. 

d. Southwest Johnson County EDC President's Report 

Mr. Martinette presented the Southwest Johnson County EDC President's Report. 

BUSINESS FROM THE FLOOR 

No public comments were heard. 

VII. ADJOURNMENT 

There being no further business, at 10:57 am the meeting was adjourned. 

CHAIRMAN WEISENBURGER ADJOURNED. 

--~-/~~/~ 
~ rn, Secretary 
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