
 
 

   
  

  
  

  
   
  

  
      

        
     

           
      

  
 

   
 

 
 

           
    

 
 

  
  

   
 

  
   

        
       

  
       

  

 
  

JOHNSON COUNTY BOARD OF ZONING APPEALS 
Johnson County Administration Building 

111 South Cherry Street 
Olathe, Kansas 

MINUTES OF MEETING 
March 30, 2022 

5:30 p.m. 

I. CALL TO ORDER 
A meeting of the Board of Zoning Appeals of Johnson County, Kansas, was convened at 5:30 p.m. on 
Wednesday, March 30, 2022, and was called to order by Richard Hemphill, Chairman, with the following 
members present and participating; to-wit: Connie Schmidt, Brian Rutherford, AJ Lang, Andrew Belt 
(arrived late) and Lindsay Grise. Also present were Jay Leipzig, Sean Pendley, Michelle Kriks and 
Michelle Leininger, Johnson County Planning Department and Rick Lind, Johnson County Legal 
Department. Serving as Secretary to the Board of Zoning Appeals, Sherry Cross. 
Chair Hemphill: I would like to ask the Board if they have had any ex parte communications, or feel they 
have, with anybody pertaining to business in front of the Board tonight. 
Unidentified Speakers: No. 
Ms. Grise: No. 
Mr. Rutherford: No. 
Chair Hemphill: Hearing none, I’ll move to the second portion of this item, conflict of interest. Does 
anybody on the Board feel they have a conflict of interest on any item in front of the Board tonight? 
Ms. Grise: No. 
Mr. Rutherford: No. 
Mr. Lang: No. 
Ms. Schmidt: No. 
Chair Hemphill: Hearing all no’s, I’ll move forward to the agenda. 

II. AGENDA ITEMS 
A.  Additions, Deletions, or Revisions to the Agenda: 

Chairman Hemphill: Everybody’s had a chance to look at the agenda, and if we have no additions or 
modifications, I will move forward. If somebody would like to make a motion to move forward and accept 
the agenda. 
Motion by Mr. Lang, seconded by Ms. Grise, to accept the agenda as printed. 

The motion carried unanimously. 



   
 
 

     

  
       

  
    

    

    
 

  
   

  
   

   
       

     
         

  
   

   
 

   
   

               
     

  
          

    
        

  
  

    
  

     
   

    
   

 
 

        
       

    
    

                
  

     

III. APPROVAL OF MINUTES 
Chairman Hemphill: The January 19 meeting minutes that you all have had. They were mailed to you. 
They were emailed as well as a hard copy. Has everybody had a chance to look at those? Any 
modifications or additions or deletions, or anything they’d like to correct or find odd? 
Motion by Ms. Grise, seconded by Mr. Lang, to approve the minutes. 

The motion passed unanimously. 

IV. BOARD REPORTS 
Chair Hemphill: Anything from the Board of County Commissioners that this group should know? 
Mr. Pendley: Good evening. Nothing to report for Board reports, but I could make an announcement for 
the Planning Commission if you’d like. The Planning Commission activities – the next regularly 
scheduled meeting will be April 26, 2022, for the Planning Commission. Nothing to note on that, but one 
thing I guess I would note related to the Planning Commission and the Board of County Commissioners, 
there is a public hearing next Monday, April 4th, regarding the regulations for utility-scale solar facilities. 
That will be a Board of County Commissioners meeting, not on a regularly-scheduled date, but it is a 
public hearing on April 4th and 2:00 p.m. that meeting will be held at the Olathe Conference Center, the 
Olathe Embassy Suites and K-10 and Ridgeview. That is 2:00 p.m., and it is regarding the draft 
regulations for utility-scale solar. 

V. BUSINESS SESSION 
A. Discussion of Code of Ethics and Oaths of Office 

Chair Hemphill: Item A is discussion of the Code of Ethics and Oaths for the office. I don’t know if 
everybody had a chance to read the document that was in here. It was pretty complete. Is Rick Lind 
going to - ? 
Mr. Leipzig: I was going to introduce this item, and then Rick Lind is going to talk as well, about this. 
What these two items are, frankly, are housekeeping. We are trying to ensure that we get Oaths of 
Office that are signed for all Board members, and also acknowledgement of the Code of Ethics. Now, 
you all have seen that Code of Ethics before. This just requires the signature that you’ve seen it, so with 
that I’m going to turn it over to Rick and he can explain in more detail, but nice to be back before under 
better circumstances than what we were in January. I’ll turn it over to Rick. 
Chair Hemphill: Thank you. 
Mr. Lind: Jay was correct. I have two matters I want to visit with you tonight. The first concerns Oath of 
Office and the second concerns the County Ethics Code. As to the Oath of Office, there is an Attorney 
General’s opinion which advises that planning commissions and zoning boards are required to take an 
Oath of Office before entering upon your duties. While there may be a valid difference of opinion as to 
the accuracy of that AG opinion, the County has nonetheless decided to follow and adhere to it. As 
such, tonight you’re going to be handed an Oath of Office form that you’ll be asked to sign and date. 
Furthermore, pursuant to state statue, you’re going to be asked to swear – or if it’s your preference, to 
affirm – that you will support the Constitution of the United States and the Constitution of the State of 
Kansas and fully the discharge the duties as a member of the Johnson County Board of Zoning Appeals. 
We have a notary present tonight, Michelle Kriks, who is going to ask you in a minute to stand and raise 
your right hand, and she is going to formally administer the Oath to you. Plus, at the end of the Oath she 
may ask you for a copy of driver’s license if she feels like that for purposes of identification, but I’ll leave 
that to her. And when you’re done, we’re going to collect all those and keep them for our records. So, 
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are there any questions that anybody has about the Oath of Office portion? Seeing none, I’ll ask Michelle 
if she would do her thing. 
Ms. Kriks: Thank you, Mr. Lind, Mr. Chairman. First, really quick, I’m going to pass out the Oath of Office, 
and then when I come back to the podium, we will all stand and take the Oath. 
[disbursing copies] 
Ms. Kriks: Thank you. Now, what I’m going to do is I’m going to read the Oath of Office. I’m going to ask 
you to repeat after me. When I say to state your name, please insert your name at that point. Once I am 
done, I will come back, as Mr. Lind has indicated, and collect the Oaths of Office. I will notarize them, 
and Planning staff will provide for you a copy of the Oath of Office for your records as well. So if 
everybody could please rise, and raise your right hand. 
[Recitation of Oath]: “I [name] do solemnly swear or affirm that I will support the Constitution of the United 
States and the Constitution of the State of Kansas and faithfully discharge the duties as a member of 
the Board of Zoning Appeals, so help me God.” 
Ms. Kriks: Thank you. Please have a seat, and if you don’t mind, real quick, please sign those forms, 
and I will come around and collect them. 
Mr. Lind: Okay. The second matter I want to visit with you about tonight is the County’s Ethics Code. 
We’ve printed out for each of you a copy of that code, and in a minute, I’m going to ask Michelle to pass 
out a copy and to personally hand each and every one of you present today a copy of the Code. You’re 
going to see when you read it, under Section Two, that’s it’s made applicable to all persons who are 
elected or appointed officials of Johnson County, including all persons appointed by the Board of County 
Commissioners to any position, board or commission, which would include all of you. Please take the 
Code home and read it and familiarize yourself with it, and if you have any questions after reading it, 
please call either me or Peg Trent, the County’s Chief Counsel, and we can discuss it with you in more 
detail. 
You will see when you read it that the Code is intended to establish standards of conduct expected of 
those who act for or on behalf of the public in the performance of all governmental duties and 
responsibilities. Once again, if you read it and you find yourself in a position where you’re unsure whether 
you should participate in hearing an application or other matter, then please call me or Peg Trent, and 
we can discuss that. Try to do that before the hearing at which the question is going to come up, so that 
we can visit with you, and you know what action to take. You’re going to see that we have an 
“Acknowledgement of Receipt” form that’s going to be passed out to you, and that confirms that you’ve 
received the copy of the Ethics Code, and we’re requesting that you please sign and date that form. 
Once you’re done with it, we’ll collect that and keep it as a part of our records. Does anyone have any 
questions about the Code of Ethics? 
Chair Hemphill: No question, I’d just like to make a comment. I wish I had had this a couple years ago, 
not as a spillover to a Planning Commission member, of which I was. It was a real contentious meeting, 
and one of the audience members was pretty well versed in these kind of documents and kept asking 
the question, “How do I know I can trust you, blah, blah, blah?” In the little old town of De Soto we never 
filled anything out like this. This is a really good document, and I’m really glad to get it. That’s my 
comment. 
Mr. Lind: Thank you. 
Ms. Grise: Mr. Lind, is this the Code of Ethics that the Board of County Commissioners has already 
passed, and this is just a copy of it? There’s been no edits? 
Mr. Lind: There’s been no edits. I believe Peg Trent is visiting with the Board of County Commissioners 
as to whether this needs to be updated. This has been out there for a while, but we wanted to go ahead 
and move forward and get this done. And then if there are changes, we will bring those back to you and 
go over them with you, but it should be the same as what the Board currently has. 
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construction of a new single-family residence, on .7 acres, on property zoned PRU1B, Planned 
Residential Urban Single-Family 1B District. 

Chair Hemphill: If I could start with the staff report, please. 
Ms. Leininger: Good evening. This is the general area of the subject properties. It’s east of Gardner 
Lake and north of 159th Street. This application is for a front yard variance of 18 feet for the main house 
structure and 16 feet for the front porch, when 35 feet front yard setback is required. Here are some 
other visuals. The aerial on the left shows the block of lots along Gardner East Road, on which the 
subject property is located, and then the aerial on the right shows a close-up of the subject property. 
You can see there are no structures currently on the property. 
State statute outlines five review criteria for the Board to review a variance with. The Board must find 
that all five criteria are met in order to grant a variance. If the request fails any one or more of the five 
criteria, the variance cannot be granted. We’ll go through each of the five of these criteria, just to give 
you an overview of the staff report. The first criterion is if the condition is unique and not ordinarily found 
in the same zoning district and not created by the property owner. This is a close-up of the proposed 
building footprint on the property. This property, as was noted on the last slide, is in multiple parcels, so 
this is what the end result would be. If approved, they would still need to go through the process of 
rezoning and platting of the property into one lot. So that is what you see here as an end result. 
Some things to note on the visual are the shape of the lot, very narrow. North is to the left on this picture. 
It is very narrow on the north end and wider and more standard on the south end. The flood plain, which 
is outlined in blue, the red dashed line, is the 35-foot front yard setback. With all of those taken into 
consideration, the area in between, the green area, is really the buildable lot where all the setbacks are 
met, and the area outside of flood plain. 
Building structures in the flood plain are strongly discouraged. There is a possibility of obtaining a flood 
plain development permit, but along with that there are requirements for flood-proofing, elevation 
increases, things like that, that would need to be done in order to create what they call a no-rise situation, 
where the structure that you’re putting in the flood plain does not increase the flood plain situation 
elsewhere. Really, we strongly discourage building in the flood plain for that reason. The flood plain is 
rather significant in and around Gardner Lake, so trying to maintain what is already there is really 

Ms. Grise: Okay, thank you. 
Mr. Lind: Anyone else? Seeing no one, I’ll ask Michelle to please pass those acknowledgement forms 
out. 
[Distributing documents] 
Mr. Lind: Mr. Chairman, I have no further comments, unless you all have any questions. 
Chair Hemphill: No further questions. Thank you, Mr. Lind. 

B. Application No. SW 22-186-BZA (GA) – Variance – 15790 Gardner East Road 
Phelps Engineering, Inc., applicant, and Mark G. and Susan M. Roos Trust, landowners, 
requests a variance from the minimum front yard setback requirements for the purpose of 

important and to not put structures in that flood plain to cause it to get bigger for some of the older 
structures around the lake. Doing flood-proofing to a structure can be very expensive. 
The condition is unique with the shape of the lot, and the construction is between the flood plain and the 
street right-of-way, which is the dark, bold line on the righthand side of this picture. The applicant has 
purchased additional property along the street and provided a proposed building footprint to address 
these unique conditions. The building is very long, and more skinny, versus what you would typically 
see as a building footprint for houses built recently. The unique conditions are not created by the 
applicant, and they have made attempts to improve this situation with the front yard setback for the PRU-
1B District and the parcel shape makes the situation unique. 
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Number two, the second criteria is, will the granting of the variance adversely affect the rights of adjacent 
property owners? Here is a block view aerial with the proposed building footprint located on there. The 
property is, again, at the north end, and if you look at the way the buildings are set back, the proposed 
building is very similarly set back as the homes on the southern end. The proposed structure will meet 
the side yard setback adjacent to the existing house to the south and would not adversely impact the 
rights of adjacent property owners. 
The third criteria is if application of the Zoning Regulations would constitute an unnecessary hardship 
upon the property owner. As previously noted on the visuals on the right, the applicant would be required 
to build within the green shaded area if all the setback standards are met and the structure maintained 
out of the flood plain. A generalized footprint ranging from about 600 square feet to about 1,650 square 
feet would be possible with that area, and the applicant is proposing approximately 3,500 square feet of 

The strict application of the front yard setback requirement of the Regulations on the subject property 
lot does not make the property unusable or unsuitable for residential development. A smaller residence 
could be constructed within the buildable area. However, such residence would have limited utility 
compared to most modern, single-family residents in the area. The strict application of the front yard 
setback requirement creates an unnecessary hardship on property because it is not the intent of the 
Regulations to preclude modern single-family homes being constructed around the lake. In addition, 
other alternatives, including building in the flood plain would require, again, a flood plain development 
permit and flood-proofing for the structure. 
The fourth criteria is that the variance would not adversely affect the public health, safety, welfare, 
morals, order, convenience, prosperity of the general public. If the variance were granted, the structure 
on the property would not be over any property lines or such. It would be approximately 25 feet from the 
edge of the road. Gardner East Road is posted for 30 mph, which 25 feet from a road posted at that 
speed is pretty typical. Additionally, the structure not built in the flood plain would definitely be a positive 
for the general welfare of all the properties around the lake, not impacting those properties more with 
the flood plain. 
The fifth and last criteria is the granting of the variance would not be opposed to the general spirit and 
intent of the Zoning Regulations. The general purpose of front yard setbacks is to promote orderliness 
and uniformity of views along the street. This block has an average building setback from the future 
right-of-way, which is, on this one, kind of a dashed line that has an R/W across it, right along the street. 

which is similar to the footprint of the house directly to the south. 

The average building setback from that is about 33.5 feet, which is pretty standard along there. The 
raised structure that was on the property was approximately 9.5 feet set back from the property line. 
The proposed structure, proposed to be 18 feet and 16 feet, is a definite improvement from the previous 
situation. The applicant is meeting 51 percent of the setback at 18 feet. At 16 feet, it is meeting 46 
percent of that setback.  The request is not opposed to the spirit and intent of the requirement. 
Staff does recommend approval of the variance to allow for an 18-foot front setback to the building line 
and 16-foot front yard setback to the front porch, where the regulations require 35 feet, subject to the 
stipulations and reasons outlined in the staff report. I can take any questions, and the applicant is here 
for questions, too. 
Chair Hemphill: Thank you Michelle. At this point in time does anybody have any questions for staff on 
the report? 
[Unidentified Speaker]: What is to the east of this property, across the street? 
Ms. Leininger: Nothing. It’s an open field. 
[Unidentified Speaker]: It’s an open field. Because my question is, in the future if they have to widen that 
road, is this a house that the County is going to be buying if we allow this? 
Ms. Leininger: There has not been any discussion for needing to widen the road. As part of the plat and 
the purchasing of the property, the applicant has let us know that additional right-of-way will be 
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dedicated. So what you see on here, on the screen, is different than the property lines that were shown 
in black on the visual. So, in working with County staff on that, they have stated that what they are 
providing for road right-of-way is ample for what they would need in the future. 
[Unidentified Speaker]: Thank you. 
Ms. Grise: Just a quick question. What is the – and I’m probably using the wrong term – requirement for 
the distance to the neighboring house? 
Ms. Leininger: The distance from the side property is 10 feet, and they are proposing to meet that 
setback. 
Ms. Grise: Okay, so they’re meeting it on that end? 
Ms. Leininger: Yes, they meet all the other setbacks except what would be the front setback. 
Ms. Grise: Understood. Thank you. 
Mr. Rutherford: Question. Do you know the reason why it was 35 feet back in the 60’s when they put it 
together? Is there a rationale for that particular distance originally? 
Ms. Leininger: This is a new district that was created within the last…in the 90s? In the last rendition of 
the Zoning Code, so it was trying to take into consideration not only this area around the lake, but also 
other smaller urban type development. We do have a nonconforming lot section that some of these lots 
around the lake would qualify for, which allows for 25-foot front yard setbacks, as long as they are 
nonconforming. With the platting of this property and the grouping of more than one lot, and the right-
of-way and such, they lose that nonconforming status, so they have to meet the 35 feet versus the 25 
feet. When this area around the lake was developed, it was really done organically without zoning 
regulations. Some things still happen out there organically. Really, we’re running into issues with building 
new structures out here on the smaller lots and having to address some of those setbacks. I hope that 
answers your question. I don’t know specifically where the 35 feet, specifically, came from. 
Ms. Grise: Just one other question. Where is the parking proposed to be, considering that an average 
sedan is about 14 feet or so long? I was just curious. Is it going to be horizontal or perpendicular to the 
house? 
Ms. Leininger: The applicant can try to answer that. If you’ll look up here, there’s a garage here that 
fronts the street, so you have about 21 feet, and then some more right-of-way before you actually hit the 
road pavement, so there is garage space there, and additionally, there would be space to park a couple 
cars out front. And then, this end piece here is also garage, so there would be an additional driveway. 
It’s a side entrance garage, so there would be some additional space there for some parking. 
Ms. Grise: It just sounds like the applicant has thought through where the parking would be so the cars 
wouldn’t be extending into the road, so I’m happy to hear that. 
Chair Hemphill: Going back, oh gosh, 20 years, this Board was hearing one a month from this area. You 
can’t build here. The lots are too small. This is done in a WPA project, and the lake doesn’t have straight 
boundaries. If you kind of notice – it’s a lake – you kind of notice along the front, these adjacent 
properties. They’re all kind of square. I don’t think the lake was built that way. So you catch my drift. 
People kind of took matters into their own hands, or whatever, and there were no regulations, so it’s 
always been kind of messy out there. But yeah, so the 35 feet was established way back when. I don’t 
remember the exact reasoning for the setbacks, and it gets rather complicated. 
Time out. Andrew Belt has shown up. Andrew, as soon as we’re concluded…I think you should probably 
recuse yourself from the rest of the discussion on this particular item in front of the Board. There are a 
couple documents that you need to sign, and take an Oath, so if you will do that, I guess, on your own, 
or as soon as we’re complete. You must have hit traffic. 
Mr. Pendley: We can have the separate Oath of Office for Andrew following this action on this 
application. 
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Chair Hemphill: Okay, so the little history is, yes, there’s always been exceptions to this area. It’s really 
unique. If you go out there to visit somebody, sometimes you park across the street. There’s all these 
little posts and chains. When you asked about parking, it’s kind of like, where do they park? Wherever 
they can, is the best I can… 
Ms. Grise: Sure. 
Chair Hemphill: So, it’s unfortunate. 
Ms. Grise: But it seems like this applicant has taken it a step further and considered it, so appreciate 
that. 
Chair Hemphill: I think so. The other question I have, if you look at this drawing that’s on everybody’s 
board right here, there’s a 23-foot-9 dimension from the garage on the left. That dimension, what does 
that mean? It’s 23-foot-9. That’s not a setback requirement. The setback is the flood plain, and there’s 
no horizontal dimension required. Is that correct? 
Ms. Leininger: I’m not seeing the 23 – 
Chair Hemphill: Did I say 23? Excuse me. I reversed it. Yeah, do you see the dimension? 
Ms. Leininger: Right here? That’s the distance from that corner of the structure to the southern property 
line. Well, it wouldn’t be the southern property line. It would be the west property line, along the lake. So, 
that’s the distance from here to here, so that’s the building setback there. 
Chair Hemphill: That’s not a setback. That’s just information? 
Ms. Leininger: That’s just information. 
Chair Hemphill: Okay. I was going to ask, why didn’t you measure perpendicular to the lake? But if it’s 
just information it doesn’t matter. To the rest of the Board, we can come back to staff after the applicant 
gives their presentation if nobody has any further questions. We beat them to death, you know. 
[Unidentified Speaker]: Well, Mr. Chairman, I don’t know how everybody else feels, but if the staff is 
recommending approval of this, does another presentation by the owners have to be done? If the 
applicants would love to make a presentation, I guess, but – 
Chair Hemphill: I think I’d like to listen to Mr. Phelps. 
[Unidentified Speaker]: Okay. 
Chair Hemphill: I respect his opinion, and I would like to listen to him, so I’m going to open up the public 
portion of the hearing. Each presenter has no more than 10 minutes. We’re going to listen to anybody 
for or against this application. So, Mr. Phelps, would you please say your piece? 
Harold Phelps, Phelps Engineering, 1270 North Winchester, Olathe, Kansas, appeared before the 
Board and made the following comments: 
Mr. Phelps: Absolutely. Thank you, Mr. Chairman and Board members. I am representing Mark and 
Susan Roos this evening. Not only are they a client in this situation, but they are long-time friends as 
well, so I’m glad to be able to do this for them. We’ve been kind of wrestling with this for some time. The 
City of Gardner, if we go back, they originally, the City of Gardner, owned all this property, and they are 
actually the ones that platted these lots. The platting started in 1937 for these lots. This particular block 
was vacated and re-platted in 1951. Susan’s dad came back from the war, bought the lot and built a 
summer cabin on this lot. So it’s not that they went out and just picked a lot and said, “We’re going to 
expand it. We’re going to do this. We’re going to do that.” This is kind of a dedication to her dad, and 
they’re going to build their forever home at this location, so it’s a dream for them to be able to make this 
a reality. 
In going through this process, we’ve been working with Gardner on acquiring the property. They have 
a policy where they have started selling ground between the lots and the lake. Because they own all the 
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other property out there, and it didn’t make a lot of sense for them to be maintaining – and some people 
were maintaining, some people weren’t. So, people wanted to own that property, so they made it 
available, and they came up with a per-square-foot cost, and they could go out and buy that additional 
ground. 
So, in that process, there is also some property that was to the north of this. It kind of creates that 
triangular piece that you see and also some property on the east side between the existing lot and the 
existing right-of-way. So, Mark and Susan actually got all of that property bought, and that’s what you 
see in the exhibit in front of you. In fact, it goes all the way up to what is shown with the lighter RW now. 
So that’s the existing right-of-way that is shown as the RW, and then as we go through the plat and 
rezoning and the preliminary and final plat, we will actually dedicate the additional 10 feet of right-of-
way. So, all good questions that were asked this evening. We have looked at those things. We have 
worked out with the County, so the existing right-of-way is 60 feet. The ultimate right-of-way will be 80 
feet. We’re dedicating an additional 10 feet on our side, and when the property develops on the east 
side, they will dedicate an additional 10 feet, so the County will have all the right-of-way that they want 
and they need. 
The question about the parking was a good comment, and I’d like to say that we’ve addressed that with 
a 21-foot length setback at that location. What we’re trying to do…You might say, “Well, why is it 16 at 
one point? 18? 21?” Really, what we’re trying to do is get some variation on the front of the house as 
well, so we get some variation by doing that, but yet the garage is set back at the 21 foot distance. 
I’m not going to go through all the criteria, the five criteria. Obviously, we’re obligated to meet all those 
five criteria. We have put that in our original application and Michelle has done an excellent job, I think, 
in the staff report. So with that, as the applicant, I’d be happy to answer any questions that you have. 
Chair Hemphill: Just a curious question. Why 80 foot of right-of-way in this little dead-end? I guess that’s 
the City of Gardner’s prerogative. 
Mr. Phelps: Actually, this is the County. 
Chair Hemphill: Uh-oh. Uh-oh. There’s a gentleman sitting right here that can answer that question. 
Mr. Phelps: So we worked with the County, and based on their designation for this road, their ultimate 
right-of-way is an 80 foot right-of-way. Any time we’re doing a platting process, they want the ultimate 
right-of-way, so even though they don’t need that right-of-way today, they’ll always have it. 
Chair Hemphill: Anybody else have any questions for Mr. Phelps? Is there anybody else in the audience 
who would like to say anything? Hearing none, we will close the public session, and back to Board 
discussion. You know, what I’ve always done on these, you go through…Our applicant didn’t go through 
the A, B, C, D but I always like to do that, just to say we did some kind of due diligence, and the answer 
could be, “I agree with staff,” or “I don’t agree,” or whatever. You have your own reason to disagree or 
not agree, so if I may start at item, “The variance requested arises from such condition which is unique 
and which is not ordinarily found in the same zoning classification and is created by the Zoning 
Regulations and not created by an action of the owner or the applicant. I agree. I think that this is 
definitely not created by an action of the owner. Does anybody else have any comments on that? Are 
we all agreed? 
Ms. Grise: I agree wholeheartedly. 
Chair Hemphill: With staff findings? 
Ms. Grise: With staff findings. 
Chairman Loyd: Okay. No more comments on Item A. Okay, Item B, “The granting of the variance will 
not adversely affect the rights of adjacent property owners or residents.” Any comments? My comment 
is it’s equal or better to the neighbors – and I don’t mean the neighbors just five feet away. If you go 
around that lake…So, everybody agree that Item B is satisfied? 
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no it doesn’t. It fits. It fits the neighborhood. Any comments? Sorry to drag this out, but they told me I 
had to do this a long time ago. Nobody put it in writing, but I always follow this rule. Okay. “Granting the 
variance desired will not be opposed to the general spirit and intent of the Zoning Regulations,” which 
there is a lot of flowery words in there – the openness, the orderliness. It meets what the neighborhood 
is doing. It meets the spirit of the neighborhood. Any additional comments from anybody on the Board? 
All right. No comments. 
Mr. Pendley: Mr. Chairman, I would also note, to help summarize that for the Board’s motion, you may 
want to reference it as an attachment to staff’s recommendations that the Board adopts the findings and 
conclusions for this requested variance. That attachment you may reference in your motion when the 
Board is ready to motion. 
Chair Hemphill: Okay, so if you didn’t understand it, the motion needs to basically submit the staff report. 
Okay, no further comments from anybody. We’re running late, Jay, I know. Sorry. 
[Unidentified Speaker]: No, I’m not running late. [crosstalk] 
Chair Hemphill: All right. So, does anybody on the Board feel like they’d like to make a motion? 
Motion by Mr. Rutherford to approve the staff recommendation with the appropriate attachments. 
Chair Hemphill: Okay, then we agree with staff recommendations? 
Mr. Rutherford: Yes, sir. 
Chair Hemphill: And we’d like to submit staff recommendations as part of the motion. 
Mr. Rutherford: Yes, the motion is to submit the staff recommendations. 
Chair Hemphill: Motion to approve the zoning variance. 
Ms. Schmidt: I will second the motion to approve this request for the front yard variance as shown in the 
staff report. 
Motion seconded Ms. Schmidt. 

Chair Hemphill: Can we have a roll call vote, please? 

Ms. Grise: Yes. 
Chair Hemphill: Okay, we’re all good with Item B. Item C, “The strict application of the provisions of the 
Zoning Regulations from which this variance is requested will constitute an unnecessary hardship on 
the property owner represented in the application.” Yeah, I would agree. I’m just reading in the staff 
report. You can’t build anything, you know, 19 feet wide. A typical room is…It just won’t work. So, any 
other thoughts? 
Ms. Grise: I agree, and I don’t think it’s fair to have them pay the additional cost to build in the flood plain, 
and it sounds like it would impact other people negatively, so I agree. 
Chair Hemphill: Okay. Item D, “The variance desired will not adversely affect the public health, safety, 
morals, order, convenience, prosperity or general welfare.” That covers a lot of territory. My thought is, 

The motion carried (5-0-1). 

VI. NEW BUSINESS 
Chair Hemphill: I forgot to, I guess, add this to the agenda. My appointment is coming up in May, and 
I’m not going to renew. I told County Commissioner, Ms. Allenbrand, that I’d go off the Board, and if 
they, she, whoever, finds a person, if they found a replacement…If they couldn’t find one, I’d stay, but 
not as Chair. Because I’m going to be down in New Mexico a bunch, and it’s just hard to get back here 
all the time. So, the Board can think about this and decide later, but you need to elect a chairman, and 
it’d probably be a good idea to have a vice chair, which somehow we didn’t have in the past. I can’t 
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remember why or how. At one time we were down to three members. I don’t know. It got ragged about 
three or four years ago. So, does anybody have any thoughts on…Do it another day, or do it today? 
Ms. Grise: Mr. Chairman, I’d just like to say that it’s been great working with you as the Chairman, and 
your service to the County is awesome. I would maybe suggest we move it to a future meeting for a 
vote unless anybody else disagrees. 
Chair Hemphill: Okay, that sounds good to me. 

VIII. ADJOURNMENT 
Chair Hemphill: Anybody like to make a motion? 
Mr. 

smell, like a landfill; lights, like a baseball diamond; sound; or potential Conditional Use Permits that 
have a potential of impacting people broader, so just to help…So that was the proposal, but we’re still 
working through some of the legal issues, and I’ve gotten some really great suggestions from staff on

propose the regulations that way. 
Mr. Lang: Yeah, that’s great, Lindsay. 

Lang: No. I have one question, though, for Jay. Jay, we requested that the County Commission look 
into the notification as far as footage. Do you have anything to update that, as far as a study or anything? 
Mr. Leipzig: Thank you, Mr. Lang. I appreciate the question. We are looking at that. I can tell you that 
the Legal Department is reviewing that information. As a quick update – and I’ll come back to that other 
statement – the administrative appeal decision is being appealed to District Court, so I can’t speak on 
that directly. I don’t know, Rick, if there’s anything you want to add to that. So I can’t talk about that 
particular case, but Commissioner Grise had offered some further clarification in terms of notification 
process, and we’re reviewing that. The Planning Commission is in the process of looking at our, kind of 
an annual plan for the next couple of years, and prioritization of projects. That’s one of the items we will 
be looking at, that information. We had scheduled a visioning session with the Planning Commission, 
scheduled for May 13th. That probably will be postponed, though, so we’re looking at getting that 
scheduled, but there has been some discussion about it, and we’re reviewing those aspects. 
Mr. Lang: Thank you. 
Ms. Grise: Mr. Lang, I’d just give you a quick update. I’m on the Planning Commission, and based on 
some of the comments that we had heard, some of the suggestions that I had made – and I’m actually 
working with Karen and Jay from the Planning staff on refining the rough edges to my suggestions, but 
it was to do a less formal postcard to people within a mile if there is a Conditional Use Permit that involves 

how to refine that, but I’m going to be proposing that at that think tank session with the hopes that the 
Planning Commissioners may jump onboard with some of the things we saw, and maybe we can 

Ms. Grise: And I can actually send those around to you guys, because then you can kind of see, because 
actually the two suggestions that I made actually were derived from all of the festivities that we had last 
year. I’d appreciate any feedback that you guys had. And I also want to thank the Planning staff for 
providing guidance and being willing to meet with me and offer suggestions to help thread that needle 
of making sure that we don’t overburden an applicant but also give the public fair opportunity to have 
notice of projects that could impact them. 
Mr. Leipzig: Mr. Chairman, just one more comment I just wanted to offer thank you’s back to the 
Commission as well for their comments in the administrative decision. I know that was a difficult case, 
so I appreciate the feedback and I’m glad this evening’s meeting is a much easier agenda. So thank 
you very much. 
[Unidentified Speaker]: Richard, that past case didn’t have anything to do with you resigning, did it? 
Chair Hemphill: Well, I kind of like hanging out in New Mexico and working on my lawnmower, not the 
commotion. It may have. 
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[Unidentified Speaker] Fair enough. I suspected it had some impact. 
Motion by Mr. Lang, seconded by Mr. Rutherford, to adjourn. 

The motion passed unanimously. 

Richard Hemphill, Chairman 

ATTEST: 

Sherry Cross, Secretary to the Board 

Johnson County Board of Zoning Appeals 11 March 30, 2022 


