
   
   

        
  

  

    
 

  

   
         

       
     

          
       

   
  
    

                   
  

    
  

    
   

         
 

    
               

     
 

    
           

   
            
      

      
 
 

    
       

             
  

JOHNSON COUNTY PLANNING COMMISSION 
Johnson County Administration Building 

Board of County Commissioners Hearing Room, Third Floor 
111 South Cherry Street 

Olathe, Kansas 

MINUTES OF REGULAR MEETING 
December 17, 2019 

5:45 p.m. 

A. CALL TO ORDER 
A meeting of the Planning Commission of Johnson County, Kansas, was convened at 5:48 p.m. 
on Tuesday, December 17, 2019, and was called to order by Chris Iliff, Chairman, with the 
following members present and participating; to-wit: Randy Hutchens, George Lund, Mark 
Huggins, Dennis Bollin, Jason Meier, Dave Johns, Pete Opperman and Roger Mason. Absent 
were Roxanne Morse, Hank Deters and Jim Neese. Also present were Jay Leipzig and Karen 
Miller, Johnson County Planning Department, and Jim Allen, County Commissioner. 
Chairman Iliff: I want to thank everyone for being flexible, and allowing us to do this on a date that 
doesn’t conflict with our holidays and other obligations and the practical matters that come up. I 
felt that we shouldn’t go to the end of the year without having at least one last meeting, so thank 
you all for being here this evening. 
B. APPROVAL OF AGENDA – Approved as printed. 
C. CONSIDER MINUTES OF PREVIOUS PLANNING COMMISSION MEETING 
Chairman Iliff: Do I hear a motion for the approval of the minutes of the September 24, 2019 
meeting, or any suggestions for amendments or improvements or changes? 
Motion by Comm. Lund, second by Comm. Mason, to approve the minutes from the September 
24, 2019, Planning Commission meeting. Motion passed unanimously. 
D. PUBLIC COMMENTS [None.] 
Chairman Iliff: This is the opportunity for members of the public, who don’t seem to be here tonight, 
to make public comments if they want to, so I’ll invite members of the board, if you’d like to make 
public comments here, as long as you keep it brief. Mr. Meier? 
Comm. Meier: I’ll keep this brief. I talked with a couple staff a couple weeks ago about possibly 
enacting some kind of noise ordinance for Johnson County. Every city in the metro has one, but 
we don’t in Johnson County. I had a two-week-long incident with a neighbor who decided they 
wanted to be loud from nine o’clock at night to six in the morning, and nothing could be done 
about it. So, I don’t know if this is the right time to say it, but I just wanted to say that I think it 
would be something to consider. And I don’t know if that’s this board, or who that is, but I just 
thought it was something that…We called the Sheriff’s Department; they said they can’t do 
anything. There’s no law against it; no noise ordinance. So, all the neighbors were up in arms, 
but they couldn’t do anything. Anyway, just thought I’d throw that out there. 
Chairman Iliff: Mr. Meier, I think that’s an interesting observation. I remember many zoning board 
meetings at which noise was an issue related to an application, but usually it was an application 
related to a conditional use permit where, as part of the CUP, you could put a limit on the amount 



  

 
 

    

  
   

               

   
                

  
     

     
 

    
   

   
       

   
  

  

     
   

    
    

  
     
  

  
   
          

  
 

 
   

    
             

     
         

   
   

    
     

   
   
      

      
      

of decibels that could be heard from the property line. But that is different from a noise ordinance. 
And without a noise ordinance, the only recourse for neighbors who are disturbed, annoyed, and 
truly affected inappropriately by this nuisance, is to bring a nuisance suit. That is expensive, it is 
time-consuming, it is slow, and perhaps not nearly as effective as simply having a noise ordinance 
that would be similar to those that other cities in other parts of Johnson County have adopted. So, 
I think that’s a good suggestion, and I think it’s something that might actually, for once, be easily 
achieved. 
Comm. Meier: I would think so. I mean, there are quite a few other cities, like you mentioned, that 
have it, so we could just copy and paste it. But I’m not on the other side of the table, making these 
rules. 
Mr. Leipzig: I did have a very preliminary discussion with the other planners on our planning team. 
Talked very briefly about it. Also had a fairly informal conversation with our legal department, kind 
of introduced the subject. We will provide an update to you on that in the future. I think, yeah, it’s 
something that other municipalities around us, outside of the county, certainly have them, have 
similar type of noise ordinances. It’s certainly worth being explored. We will look into that. 
Jim Allen, County Commissioner, appeared before the Planning Commission and made the 
following comments: 

Comm. Allen: If I could make a suggestion. My suggestion would be to write a letter to the Board 
of County Commissioners, or email us a copy of what’s going on, based on what your experience 
is in having to do that, and no alternative. At least make us, the County Commissioners that 
represent the rural area, are aware of it, and we can follow up on what Jay has suggested. In my 
opinion, we probably need to come up with something to help alleviate that. 
Chairman Iliff: I’m surprised, Mr. Meier, that we don’t have a noise ordinance. 
Comm. Meier: I felt the same way. 
Unidentified: I’m curious, what were they doing? 
Comm. Meier: We had a neighbor who was building a house, and for some reason, he thought 
blaring a radio all night long would be a good thing to do. I don’t know if he was doing it to keep 
animals away, or intruders away, but he didn’t even live there. It was a house that was being built. 
So, all the neighbors had to listen to this all night long, including my wife, which is the reason I’m 
even talking about it. 
Chairman Iliff: All right. Thank you very much. Any other public comment? [None.] 
E. CREATION OF NONCONFORMING PARCELS 
Mr. Leipzig: Good evening. Before you tonight in your packet is a memorandum that was written 
by Karen Miller. First, I want to thank Karen for her work on this subject. I think what started out 
as a general concept or research area has developed into something that, really, we have spent 
quite a bit of staff time on, reviewing it, thinking about alternatives, trying to determine what would 
be the most appropriate course of action, and really coming up with a fully complementary plan 
to try to mitigate it. 
That being said, as you may recall, we started to discuss this issue about nonconforming parcels 
back in early June with the Planning Commission. Then, we talked about it extensively at previous 
meetings. At our September 24th meeting, we talked at length about this subject. Originally, we 
were looking at ways and methods that we could prevent nonconforming parcels from occurring 
in the first place. As we did additional research with state law and conferring with the legal 
department, it’s really very difficult to prevent them, but I think we have a lot of avenues we can 
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explore in terms of education to try to prevent it. So, what you’re seeing in the memo this evening 
is a plan to focus on the educational aspect of it. It’s also a combination of other things we’ve 
done. For example, changes in our subdivision regulations that we did last year are also very 
helpful, and I think will have a very strong, profound effect to mitigate these nonconforming 
parcels. Also, some of the additional work we want to do in the planned rural district, I think will 
also help that as well. 
With that, that’s my introduction. As I said, it’s a fairly detailed report, and Karen Miller is going to 
walk that through for you. 
Ms. Miller: Thank you. On the first page of our memo, there is part of a summary of all the 
conclusions and observations the planning staff made. We saw that there were three distinct 
stages in the creation of an illegal parcel. The first stage is prior to the creation of the 
nonconforming parcel. This is the point in time when planning staff has the opportunity to prevent 
that illegal lot. That’s far more desirable than trying to fix the division after the fact. Early on is the 
time when landowners and applicants are most flexible with their plans. That’s when we have the 
most luck dealing with these types of situations, and this is the stage on which staff should focus 
its efforts. 
The prevention efforts plan by staff is staff outreach to land development professionals. I’ve 
already spoken to one real estate group. I spoke to about 35 realtors at their sales meeting. A 
copy of that PowerPoint is in the appendix of this report. I was very well received. People were 
very engaged. They asked a lot of questions. They learned a lot. I was scheduled for about 20 
minutes, and with all their questions, I ended up staying there almost an hour. This is a really 
good opportunity. The realtors are sometimes the first point of contact, and they are the ones that 
can really help mold a landowner’s choices on the property. 
The other opportunity we have is a developer’s forum. We’re working with the RTA office and the 
Chief Surveyor with Public Works. They’re planning a forum this January. They’re inviting 
surveyors and all sorts of people, and that may be a great opportunity for Planning to speak to 
these professionals and let them know where we are on this topic. 
The other thing that we’re planning to do is review surveys turned in to the County for filing by 
surveyors. I just met today with the County’s Chief Surveyor, and we’re making plans for all of 
those surveys turned in to the County to be shipped to Planning to review. We plan to review 
them, and if there are non-conformities we plan on sending an informational letter to most likely 
the landowner and the surveyor, just letting them know that there are potential issues and giving 
them an opportunity early on to touch base with us and talk to us. 
As Jay noted, we also noticed that there are a couple of recent changes that seem to help prevent 
and alleviate this issue. One is the regulation changes to allow arterial lots fronting onto county 
line roads. That significantly reduced the recommendations of denial by County staff and the 
County in general. That’s given property owners a lot more opportunities to come in and plat a 
piece of ground to their satisfaction. 
The other thing that we noticed is that our enhanced DRC meetings have done a good job of 
getting to people early on in the process. We also usually include Public Works and Building 
Codes in those meetings. That gives people a lot of good information very early on. 
The second stage, the middle stage, is during the creation of nonconforming parcels. I’m down 
on page two. We just flat out have found that state statute does not allow us to interpose ourselves 
into blocking filing deeds as they are being created. That is why we choose to focus on the idea 
of prevention. 
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The last stage is after the creation of nonconforming parcels. Staff has spent a lot of time looking 
at this issue and thinking it through very carefully. There are some significant issues associated 
with reviewing plats and notifying landowners of non-conformities at this stage of the land division 
process. The overriding concern is that some, as possibly many, illegal nonconforming parcels 
are quite difficult to remedy. As such, there is no significant benefit to varying from our current 
practice of notifying people of the non-conformity when they turn in an application for a building 
permit. This current practice of tying enforcement with the building permit application enforces the 
regulations. It focuses staff resources on a property at a time when the owner is prepared to take 
action on the property. It interacts with individuals who, themselves, have contacted Planning 
staff. They are ready and interested in working with County staff at that particular point in time. 
Also, it should be noted that embarking on any kind of large-scale review of parcels could very 
easily overwhelm Planning staff. I have some very detailed numbers in Appendix A on that 
subject. Just the general caveat that, in spite of our County’s efforts on this topic, it’s not possible 
to prevent all of these non-conformities from happening. When we do identify such a division, 
we’d like to point out that Planning staff works with the landowner or the applicant to identify the 
simplest possible solution that’s in keeping with the spirit and intent of our regulations. We have 
a continuum of possibilities for solutions. Not all of those solutions require re-zoning and platting. 
Some of them are administrative and easy, and very inexpensive. 
That’s the crux of our recommendations for the evening. Starting on the bottom of page two, I lay 
forth some additional supporting information, a little more detail about what I just summarized. 
With the idea that some nonconforming parcels are challenging to remedy, on the top of page 
three, I spell out the array of typical solutions. I thought that the Planning Commission would be 
interested to know how Planning staff typically works with the applicant coming in. There’s this 
continuum from easy and uncomplicated and compliant with our regulations, to those that are 
difficult, expensive and starting to stray from the spirit and intent of our regulations and our 
Comprehensive Plan. It goes from prevention to reassembly of the parcels back to a state where 
they are conforming with our regulations. Number three, sometimes a situation is eligible for an 
administrative tract split. If so, we identify that and let the property owner know, and we go through 
a tract split application. 
If those don’t work, then we move on to the idea of platting and sometimes re-zoning. There’s two 
different levels of plats. One plat is when the layout and the situation is basically conforming with 
our regulations. Often, that means it has enough land area for the underlying zoning and enough 
frontage that’s called for, either onto an arterial if that’s allowed, or onto a local road, if that’s 
required. If it meets those requirements, then most often Planning staff and the various boards 
can recommend approval of the application. If it doesn’t, then that’s a lot more difficult for Planning 
staff and the county boards. That is a very difficult situation to address. 
I’ll point out that with our work with the subcommittee on the arterial lots we really made a lot of 
inroads in moving situations from that type V to Type IV, where the application isn’t in 
conformance with the spirit and intent of our regulations into something that meets what we think 
is good subdivision design. 
The next agenda item today is future Planning Commission discussion topics. You’ll notice 
number two, we suggest changes to the planned RUR zoning district to allow greater flexibility in 
subdivision design and layout. Planning staff has some ideas on how to go even further with 
accommodating landowners’ desires for configuring their lots and ways we can better 
accommodate existing topographical issues and things like that. What we’d like to do is wrap up 
this discussion today, and then move on and think about those things associated with the PRUR 
district, and help improve our ability to help landowners with nonconforming lots even more. That’s 
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one idea, going further, that we’d like to look at. In the middle of page three, we emphasize that 
the most clear and direct method to ensure compliance with the regulations is to not issue building 
permits to illegal nonconforming parcels. Either way, it’s often best to interact with individuals as 
they are ready to build on their property, and when they have contact Planning staff. 
On page four, at the top of the page, we bring up the point that there are typically very few 
nonconforming parcels each year that are challenging to resolve. We find those generally when 
we are reviewing building permits. Usually, we only have one or two building permits a year that 
are difficult to deal with and address. That first bullet point, I’d like to point out, in 2019, a total of 
16 plat applications were approved by the County, all of which we recommended for approval by 
the associated zoning board and by Planning staff. One plat application was recommended for 
denial by Planning staff and by the zoning board. That was withdrawn and a more supportable 
application was eventually submitted and approved by the County. 
Staff attributes this high number of applications that are supportable by all parts of the County to 
be part of that regulation change and part of our enhancements. Echoing the thoughts of that 
previous section, working with one or two challenging building permit and plat applications each 
year, it focuses staff resources as compared to devoting extensive staff resources on a large-
scale review of the parcels. 
In general, the idea of working with and preventing nonconforming parcels is covered by these 
sections. We also consider two other topics. One was requiring mortgaged parcels to conform to 
the regulations. Planning staff called around and talked to our counterparts. We discussed how 
they were creating mortgaged parcels. It’s a typical practice to require mortgaged parcels to 
conform to the regulations. Johnson County Planning staff recommends continuing this course of 
action. This is what we do currently. 
Also, we had previously looked at looking at the March 1, 1982, lot of record date. Planning staff 
thinks that we should also retain that date for lots of record. The current Subdivision Regulations 
apply to lots created after March 1, 1982. Prior to that date, the various zoning boards each had 
their own individual zoning and subdivision regulations, which had different requirements from 
one another. The BOCC first adopted uniform regulations for all zoning boards on that date. Part 
of their rationale was to grandfather all land divisions prior to that date, but commence 
enforcement after; therefore, it was important to retain this date in order to enforce the current 
requirements and prevent future occurrences. To do otherwise would reward individuals who 
improperly divide land and remove the responsibility to buyers and associated development 
professionals to reform to due diligence. 
There is a lot of interesting information in the appendix. The first appendix, A, goes into detail on 
all the numbers associated with this issue. There are over 12,000 parcels in the county, and I 
went through a little bit more detailed analysis of that. Appendix B has the PowerPoint of my 
presentation to the realtors. Appendix C has definitions of different types of nonconforming 
parcels, and Appendix D has the memo from the Planning staff from our last meeting that 
encourages prevention through education. That concludes my comments. Thank you. 
Mr. Leipzig: Mr. Chairman, I’ll just make a couple comments. I just wanted to mention, in terms of 
the summary, as we look as these numbers, really it shows definitively some of the work of the 
development review process. I think you can see over time – certainly in the last three years – 
how that number has been reduced. It’s a matter of meeting with those property owners as early 
as we can in the process and offering a milieu of things that could be done in order to comply. I 
also think that, just touching on another piece of information that Karen just stated, about working 
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on the PRUR planning district.  This was contemplated when the Planning subcommittee had met 
the beginning of 2018, but we just had some very general parameters. 
I think that’s also an important part to this too, looking at things, natural topographical features. 
For example, lots or parcels that would be overly cumbersome for a property owner in order to 
comply with that. I think that certainly something that will also have a huge effect, as well, moving 
forward. I think, just looking at the date in the appendix and the cases, as things are brought 
forward, not only with the zoning boards, but also to the Board of County Commissioners, you 
can see that there’s more consistency in those recommendations between a recommendation of 
either approval or denial from staff and then approval or denial from the Board of County 
Commissioners as well. 
Chairman Iliff: Any comments? 
Mr. Bollin: I’ve got some comments. This says 1982, but in 1994, was it, they made some big 
changes on lot sizes. Again in 2003? There were some big changes in lot sizes and stuff again. 
Each time you made these changes it could have thrown something into the effect that made 
these illegal lots come about because of the lot size changes. 
Ms. Miller: Any changes brought on by the regulations that affect a current parcel would not throw 
it into an illegal, nonconforming situation. It would be considered to be a legal nonconforming 
parcel. We would recognize any parcel that existed prior to the regulation change. You’re right. In 
1982 we got the first countywide uniform regulations. In 1994 we adopted a different set of 
regulations. In 2002 we adopted some of the CARNP requirements. But anything that existed 
prior to that was considered legal nonconforming, it’s okay, and eligible for a building permit. 
Mr. Hutchins: First I’d like to comment on the recommendations that you guys put forth. I think 
that prevention is an excellent step forward, and I applaud you guys for that. There’s a lot of work 
that went into that, so great job for that. One question I do have in that regard. In the fourth bullet 
on page one, prior to the creation of nonconforming parcels, it says is staff will review surveys 
when submitted for recording. If warranted, Planning will send an informal letter to the parties 
involved. 
Ms. Miller: Informational. An informational letter. 
Mr. Hutchins: Thank you. I can’t read. All right, very good. The next item that I had is, I think, 
someone along the lines of what Mr. Bollin brought up. I thought we had all agreed as Planning 
and Development Commission that we needed to draw a line to where we would grandfather 
parcels that were illegal or nonconforming at a point in time, and I thought it was 2003. I’m not 
sure what drove the date. Is it even the right date? But we had two quick instances last year. My 
neighbors came to me and they had issues that they had illegal nonconforming lots, and in trying 
to help them get that remedied, we ran, obviously, into issues that ran into legal fees and well 
over a year in getting it resolved. 
From my perspective, even though what we’re saying here is you’re going to have more latitude 
and whatnot, I think we owe it to the citizens, especially who bought it and then realized that they 
had a nonconforming lot, to go ahead and grandfather a point in time backwards to where they’re 
not trying to burden, financially strain, based on somebody else’s decision, of which they did not 
know. I think that you can make the argument, as maybe you guys stated here, that they could 
have done more due diligence, but in reality, who really thinks they need to go do more due 
diligence on a nonconforming lot, right? You expect that to be disclosed by the seller. So I still 
think we need to have more discussion as a Commission here on whether or not we want to find 
the right date at which we can do some grandfathering of the illegal nonconforming lots. 
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Ms. Miller: Planning staff had initially brought up 2003 to consider. I was mistaken. It’s 2005. 
That’s the time when deeds were connected with parcel ID numbers, and that would make 
research a lot more efficient for Planning staff. After we started that discussion, we looked into it 
and realized 1982 was done with a purpose. That’s when we got countywide zoning regulations. 
So, to provide that continuity of enforcement and just reinforcing the power of our regulations, we 
felt that it was important to, after discussion and looking at, retain that 1982 date. So that’s the 
origin of our recommendation in this memo. 
Mr. Meier: I just had a couple of questions. I also agree that you did a really good job. I’ve been 
through your PowerPoint, and I have a question on that. But, if I remember right, in the amount of 
years I’ve been on the zoning board in the Southeast Consolidate area, I think we’ve seen a 
couple that I remember that were nonconforming lots because somebody wanted to build a pool 
or they wanted to do a small addition to their house, and they found out that it was nonconforming. 
Then they had to go through the entire process like any developer would if they were platting a 
property, and all they wanted to do was build a pool or a house. Maybe those were anomalies in 
that they seemed fairly easy, and they all were approved unanimously. They sailed through. We 
had neighbors showing up to those meetings that had no idea why they were even there, because 
they realized that nothing was changing at all in the plat, or in the lot lines. 
My question is, I don’t know if there’s a staff-level way of approving something without going 
through the entire two- to three-month process and then spending the money to send out certified 
mailings and hiring a surveyor and all of those things that we would typically require. I’m just trying 
to figure out a way…Because that amounts to three or four, maybe five grand for someone who 
had no idea that they were going to have to pay that. So, is there some way? I was reading 
through this. Is there some way to determine if it’s an easy change versus some of those which I 
can tell are very difficult to figure out? Can we categorize them and say, “Okay, that’s a category 
A. That’s easier. Category B, that one is definitely going to go through the process.” I’m just trying 
to figure out a way to make it easier for the homeowners and staff, and less time for staff, the 
zoning boards and Planning Commission for something that might seem fairly easy to fix. I just 
have that question. 
Ms. Miller: And that’s what Planning staff does when people come in. We look at it, we evaluate 
it, and we let them know exactly where it lies on the continuum, with their work with us. 
Chairman Iliff: Assuming that it’s on the end of the spectrum that you would consider easy, is 
there any way of avoiding the process that Mr. Meier was talking about, which is the re-platting 
process? 
Ms. Miller: In terms of a division, if you have a piece of land and it’s already had the first tract split 
approval, then the next division has to be a plat. I don’t know of any other way to get around that. 
In terms of being fair to everybody and being consistent with enforcing our regulations, we have 
this kind of build-up towards requiring a plat. 
Chairman Iliff: I understand what you’re saying, and I add that I appreciate that. First of all, I want 
to make another comment before I come back to Mr. Meier’s things. I really appreciate your 
education process with the real estate agents of the county. You invited me to come to that 
meeting, and I intended to come, and then I couldn’t. I’m really glad it was a successful meeting, 
and I think the department should plan to do that on an annual basis, because you’re always 
going to have new agents coming in. People forget whether they’re working in the city or they’re 
working in the county and that sort of thing. So I think the ongoing education is a great idea, and 
I really appreciate your doing it. I can tell from the materials that we have here what a high quality 
presentation that was, so thank you. 
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Secondly, this issue is in no small part brought about by a Kansas statute that really tries to, as 
do most states, prevent difficulties with regard to the alienability of property, whether people want 
to sell property, or split their tracts and sell a piece, or something like that. The law favors that 
ability and doesn’t like to have strong limitations on that. But that really comes right into the face 
of our zoning and subdivision regulations. We’re stuck with the fact that people can do things that 
ultimately will burden buyers down the road. Again, I think education is the primary prophylactic 
to this situation. What you have done and will be doing, I think is great. Also, the situations that 
you put forth in your attachments cover virtually everything that I’ve seen in 35 years of serving 
on a zoning board or the Planning Commission. It’s really comprehensive. Very good job. I really 
appreciate that. 
Having said all that, let’s go back to Mr. Meier’s, which is if somebody has a piece of ground that 
has a dwelling on it, they buy the dwelling, and then they want to make a change to the dwelling 
– a swimming pool, adding on, a small addition or a small adjunct building or something like that 
– and they come to get a building permit, only to find that lo and behold, the ground that they 
bought was not part of a properly approved tract split at some point. Yet, we all know that if they 
went through the process that it was going to be approved and the building or addition or 
something that they wanted to do was going to be approved, and the neighbors are kind of left 
scratching their head, as Mr. Meier suggested, because they’re saying, “Why does this require 
notification to neighbors? Why does the County need to be involved in this at all?” Or, at least, 
why does a zoning board need to be involved at all? And then, ultimately the County Commission. 
I don’t know the answer to that. I don’t know if there is an answer to that, but I think that we have 
this brilliant legal department and this wonderful Planning staff, and I’ve got a feeling that we could 
make an administrative exceptions that would obviate the need for the typical platting process 
that is expensive and time consuming. I throw that out there, not as a command, but as a 
suggestion for further research. Otherwise, other than the particular issue that Mr. Meier has 
brought up, I think that the memo of December 10 just brilliantly encompasses everything that is 
problematic, and if every real estate agent would read this and every purchaser of ground would 
read this, they would ask appropriate questions that would then either put it back on the seller to 
do the right thing, or would cause them to realize, at least with foreknowledge, that they were 
perhaps buying a tract of ground that was going to be unchangeable without great expense. 
Mr. Meier: I’m going to ask one other question as well. And again, I offer the same sentiment. The 
work that you put behind this is fantastic. In the slides on your PowerPoint there is one example 
showing a 70-acre, a little 60-plus-10 acre parcel that was clearly split for a mortgage lot split 
when the house was on 10 acres, even though they had a 70-acre parcel. I’ve read the slide, and 
I understand all that. I think that’s maybe a little different. Maybe it’s not different, but how do we 
deal with that? With the idea that a bank will not make a loan on anything over 10 acres, and they 
want to build their house, and they own 70 acres? 
Ms. Miller: That’s why I was recommending that we go forward with the PRUR strict amendments, 
because some things I’m thinking would address this situation and give a supportable solution to 
that. I think we can work on some of these types of situations moving forward. 
Mr. Meier: I honestly think I know where you’re going with it, and I like what you’re talking about. 
I think it would be good if anyone is buying 70 acres or 80 acres and thinking about building a 
house, they’ll need to know what we’re going to be talking about with the future discussions, so 
that way they can place their house in a location that would allow for that lot split to be done. Most 
of the time they buy 80 acres, they put the house wherever they want, and that causes a lot of 
problems when it comes to actually splitting. Anyway, I definitely think we need to have that 
conversation. 
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Mr. Hutchins: Karen, you have an idea, you may not have fully vetted with everyone you need to, 
but you have an idea on how we can actually allow this to get financed at a much smaller parcel 
than 60 or 70 acres? 
Ms. Miller: I’d like to get them formulated and developed a little bit further before I bring them 
forward, but if the Commission is interested, I can bring forward some examples of a direction I 
think we could go. 
Mr. Hutchins: Okay. So, what I heard is, number one, when dealing with the illegal lots in the past, 
maybe not have a line drawn where something is grandfathered, but bottom line, give you the 
latitude where you can resolve them outside of a more formal hearing process at the staff level. 
And then, number two, when it comes to the lots that are getting split for financial reasons, you’ve 
got some ideas. If you’d like to them down on paper and get vetted, we could solve that issue as 
well. Is that what I’m understanding here? 
Ms. Miller: There’s two issues that being combined. One is the idea of administratively dealing 
with things. The other is amending our PRUR so that we can have more flexible design, but that 
would be in a plat. I’m thinking of some plat situations that would allow something like this. It would 
require platting, but it would be supportable by staff. All of my thinking has been on finding 
supportable configurations for plats. So, just to be clear where my thinking was, that’s where my 
thinking was. 
Mr. Leipzig: There might be some things that we could do to look, in some cases, to mitigate them 
administratively. But I think a lot of it, we’re still, as Karen was saying, our first option would be to 
re-plat. I think there are some things that we could look at, very small, minor changes in our 
subdivision regulations that might be able to address that. The other thing I was going to mention, 
I think we had talked about it briefly during our Planning subcommittee, we were able to review a 
copy of the zoning regulations from the Aubrey Township back in the late 70’s, I believe. There 
were some provisions for a planned strict that were fairly general parameters in terms of what is 
allowed, what is not allowed. It’s really based on the overall intent of the district, even though it 
may not meet particular depth/width ratios, for example, that you would have in a traditional lot, 
but it still met the overall density. 
Those are the kind of things we’re looking at, too, in that planned district. I think over time, those 
regulations gradually become more and more succinct and strict, so there’s a very strict and literal 
interpretation of those, which is fine, but I think we’re really looking at more creating these general 
parameters. I think that was the intent of the way those ordinances were written at the time. That 
really gives the developer the most flexibility. It also gives staff the most flexibility, kind of looking 
at that in coming up with an agreeable solution for everyone is happy with. 
Mr. Huggins: I guess one of the scenarios I would like to look at is, as somebody builds a house 
on 70 acres and either that owner or a subsequent owner goes to a mortgage company that wants 
to isolate the house on four or five acres and files a mortgage deed, which turns into a separate 
property tract, then in the future it would be an illegal split at that point, and at some point in the 
future, say there’s damage to that house – tornado, fire, tree falling on the roof – where the repairs 
require a building permit. What would staff’s position be on that building permit? 
Ms. Miller: Currently, we would – and I’m assuming this is an RUR zoned property, and the 
minimum lot size is 10 acres – if we see a parcel that’s 5 and a parcel that’s 65, and the division 
didn’t go through an approved tract split or a plat, we would consider that to be not in conformance 
with the regulations, and then that wouldn’t be eligible for a building permit. 
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Just to point out, the building permit is how we enforce our regulations, so if we step back from 
that, then we no longer enforce our regulations. Platting is the tool in our zoning and subdivision 
regulations that divides property. So, really, the plat plays an important role. It, in an orderly way, 
lays out how a piece of ground is being divided and considers all the underlying infrastructure 
issues and things like that. It’s not pleasant to have to step back and go through the platting 
process. But if you’re building a house, a plat would be a very small percentage of that amount. 
Really, staff would like to focus our efforts on finding ways that we can be flexible with a plat and 
flexible with those configurations and lot sizes, find a way to allow some smaller lot sizes and 
smaller frontages that, in the overall context of the land looked at, still meets the overall density 
and frontage goals. 
Mr. Meier: I might mention just a couple of things, just as kind of a brainstorming way to look at 
this. We were just talking, and one option might be, like in your example where there’s 60 acres 
and 10 acres, the little sliver that goes in on the arterial road, the whole purpose of having a 
certain amount of frontage on a property is so that there’s one access driveway, so if the property 
is that little sliver that was leftover had access restriction on it, it still does what the lot width was 
intended to require. That’s one way to maybe consider it. 
The other thing I was thinking – I’m just brainstorming – a mortgage parcel is literally just there so 
that way someone can get a loan to build a house. If we allowed some kind of mortgage parcel to 
happen, for instance, just like those 10 acres, when they’ve 70, do 10 acres, but the two 
ownerships have to always be the same. They can never sell just the house on 10 acres, but it 
would always sell as one property. Just so that way, they get their loan on that one property. I 
don’t know if there’s any way to hold ownerships together like that. I’m just throwing out ideas. I 
really don’t know what I’m talking about. 
Ms. Miller: I see where you’re going and what you’re saying. There’s that idea. We can’t prevent 
them from filing a deed and putting it in a different ownership. 
Mr. Huggins: I would totally support your response to my hypothetical question, but I think we’re 
always better off with getting property properly surveyed and platted and making sure it meets 
codes and goes through the review process. But I think that the situation I described is outside 
that. It’s totally an intended circumstance. 
Ms. Miller: What I would like to do is elevate it to a more general discussion of lot layout and not 
just mortgage parcels, so that we can accommodate a plat coming in with two or three lots that 
meet the overall goals of the Comp Plan and CARNP, but that maybe do dip below some lot 
acreage requirements and frontage requirements. I’d like to elevate it and not just talk about 
mortgage parcels, but find something that works for everything. I think we can do that. What I 
propose is I come back next time – which I think would be in February – and give some examples 
of what I’m talking about. I’m just not prepared and researched up to be able to do that now, but 
I think that there could be some things that apply to everybody and would just give a lot more 
freedom and leeway. 
Mr. Mason: I think what we were talking about over here with potential access restrictions and 
that kind of thing could be combined with the idea of maybe some reverse frontage driveways 
and/or some shared driveways on property lines that could accommodate some narrower lots and 
still accommodate the access points that we’re trying to get under CARNP. There may be some 
ways to combine some of that stuff in a wider view, like you’re trying to look at. I’d be interested 
in a brainstorming session about something like that. We have some guys here that deal with 
plats quite a bit and land planning. You could tap into those guys. 
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Ms. Miller: I think that’s a great idea. 
Chairman Iliff: Comments? 
Ms. Miller: To summarize that, I propose coming back in February with some concrete examples 
of things that we could do with our PRUR district. 
Mr. Hutchins: One question I’ve got is, Karen, on the preventive stuff, I don’t know if this is all 
being wrapped together as a package. I think everyone likes what you’re doing from a preventive 
perspective. Is there something we can do to put that on the fast track while we try to figure out 
the existing potential nonconforming lots? 
Ms. Miller: We are already working on it, and we’re thinking we might have a day for the 
developer’s forum. We plan to continue to go to realtor’s sales meetings. One other thing I need 
to do is start working with our county website and put notices on the various departments. We’re 
working on it now. 
Mr. Hutchins: So the preventive piece, does that require any form of formal vote by ourselves or 
the County Commissioners, or public comments, etc.? 
Mr. Leipzig: The direct response is no. However, I think we should inform, certainly to take this 
report, assemble this together and so it would be a public information piece that we’d get out there 
to the Board of County Commissioners as well. But that’s not a policy change or policy 
consideration. Many of those things we could already start. Just to follow up on the developer’s 
forum, we’re working with the Records and Tax Administration to set a date for their public 
meeting, informational meeting. We’ll be speaking at that. As Karen mentioned, all of the real 
estate sales offices have sales meetings every Tuesday morning, or most of them have meetings 
on Tuesday morning. There’s also a traditional developer’s forum where we invite builders, land 
professionals. We had talked about doing something for actually a number of years, the County, 
I know the City of Olathe has an annual event, something like what we have in mind. A date has 
not been set, but at some time, I would imagine in late spring, approximately April, that timeframe, 
we would have that meeting. 
Mr. Hutchins: Very good. 
Chairman Iliff: Any other comments? If not, then I’m going to recommend that we follow Ms. 
Miller’s suggestion that she come back in February and give us a little further instruction with 
regard to the conversations that she’s had and ideas that you might have with regard to improving 
this. I think we’re 90 percent of the way there, and I really appreciate it. Thank you very much. 
This hasn’t been easy. It’s a problem that has dogged us, the County, for many years. It is 
resolving and getting less problematic as the County has done its due diligence, and as people 
become more educated, but it will never go entirely away. So, I think that when it comes up, we 
ought to have the best practical solution that we can. If, in certain circumstances it means going 
through the entire process, that’s appropriate in certain circumstances. 
F. FUTURE PLANNING COMMISSION DISCUSSION TOPICS 
Mr. Leipzig: Mr. Chair, we have touched on a couple of these things previously this evening, but 
looking at our changes to our regulations for side and rear yard setbacks for residential accessory 
buildings, and also as we mentioned earlier, the planned rural district zoning, making changes 
that was contemplated during our planning subcommittee discussions that we had about a year-
and-a-half ago. This is the next step, following through on that and then having something on 
paper that we can present to you for review. 
Chairman Iliff: Any comments or suggestions from the members of the board? 
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_______________________________ 

_________________________________ 

[None] 
G. DIRECTOR'S REPORT 
Mr. Leipzig: Mr. Chair, on your dais is our summary applications reviewed by the Board of County 
Commissioners from September 25 through December 16. If you have any questions on that 
document, please let me know. I also wanted to mention, at our next meeting, January 28th is our 
annual meeting. If you’ll recall, earlier this year when we had met we had a chance to get all of 
the zoning board members together, as well as the Planning Commission members and the Board 
of Zoning Appeals, to have a meeting and talk about a couple of training topics, but also provide 
a brief year in review, which is basically a summary of the application report I submitted. I’ll go 
through that very briefly and then give a quick overview of future topics and discussion items for 
2020. 
Also, that evening we have two speakers that have agreed to make presentations to this group. 
One will be Rick Lind. Rick is our Assistant County Counselor that, I believe, spoke last year as 
well. Rick will provide an overview of land use determination characteristics when reviewing 
cases. Rick is kind of an expert on that, with the Golden factors, the Golden criteria that we used 
to review, site applications. Then also, Bonnie Johnson will be here. Bonnie is the chair of the 
Urban Planning Department at the University of Kansas. She’s just recently done a series, pretty 
extensive research, I believe, for the past two years looking at staff reports from all over the 
country. She has written a couple of different articles in planning magazines. I think she is actually 
in the process of writing a book on this subject on what constitutes a good staff report, what type 
of information is presented in a good staff report. I believe she has looked at something like 50 or 
60 cities and counties across the country and assembled that data. She’s going to talk a little bit 
about that when we meet in January. That’s Tuesday, January 28th, will be our next meeting. 
Then, as Karen said, when we meet in February, we will have some definitive examples that we 
can show you with some of this illegal lot split discussion that evening. 
Chairman Iliff: Any comments? [None] 
H. UPDATES/OTHER BUSINESS [None] 
ADJOURNMENT 
The Planning Commission will host a workshop for board members and commissioners involved 
in the County’s planning process at the next regularly scheduled Planning Commission meeting, 
which is Tuesday, January 28, 2020.  Dinner will commence at 5:15 p.m. and the program at 6:00 
p.m. 

Chris Iliff, Chairman 

ATTEST: 

Secretary to the Board 
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