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STAFF REPORT 

March 16, 2022 

To:  Southwest Consolidated Zoning Board 
From:   Michelle Kriks, AICP, Planner    
Re:  Application Nos. SW 21-174-REZ (GA) and SW 21-175-PP/FP (GA) 

APPLICATION INFORMATION 

Applicant: Bob Layton with Allenbrand-Drews and Associates, Inc.  

Landowners: Edwin and Judy Colson / City of Gardner, KS  

Application Types: Rezoning, Preliminary Plat, and Final Plat 

Requested Actions: 1)  Rezone 5,521.2 square feet of land from Rural District (RUR), 
to Planned Residential Urban Single-Family 1B (PRU-1B); 
and  

2)  Combine two platted lots and two unplatted parcels into one 
residential lot at Gardner Lake, to be known as Colson Place.   

Location: 15645 Lake Road 4, Gardner, KS 

Legal Description: Part of Lot 11, Block 41 and Lots 9 and 10, Block 41, Gardner Lake, 
a subdivision in the City of Gardner.  

Part of the Northwest Quarter of Section 2, Township 13, Range 22 

Existing Land Use/Zoning: Currently vacant; zoned Planned Residential Urban Single-Family 
1B (PRU-1B) and Rural District (RUR) 

Existing Improvements: None, previous single-family home has been removed.   

Site Size: 0.40 acre 

 

PROPOSAL 

The request includes a rezoning of approximately 5,512.2 square feet of property adjacent to Gardner 
Lake and Gardner West Road from Rural District (RUR), to Planned Residential Urban Single-Family 1B 
(PRU-1B); and a Preliminary Plat and a Final Plat for one 0.40-acre residential lot west of Gardner Lake 
along Gardner West Road (Figure 1).   

In 2020, Ed and Judy Colson purchased two (2) lots along Gardner West Road with the intent to raze an 
existing, aging home on site and construct a new home.  This home was demolished in the spring of 
2021.  In October 2021, the Colsons acquired 4,132.2 square feet of land from the City of Gardner (City) 
directly adjacent to the lake.   
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According to a 1937 recorded plat (attached at the end of the staff report), Gardner Lake is surrounded 
by Gardner Lake Park and is owned by the City.  Over the years, some of the parkland has platted and 
sold for residential lots, while some areas remain as parkland.  Currently, the Colsons are in discussions 
with the City to purchase 1,380 square feet of the Gardner Lake Park land along Gardner West Road to 
further increase the size of the lot and comply with setbacks for the home they want to build.  Due to the 
complexities of surveying the parkland, this purchase has not been finalized but the City has agreed to 
sell and has provided written consent to move forward to rezone the 1,380 square feet and include it in 
the preliminary plat and final plat.  An intent to transfer city-owned property to the Colsons was 
approved at the February 21, 2022 Gardner Governing Body Meeting (Gardner Staff Report and 
Minutes attached). However, a final plat could not be filed until the land acquisition is finalized and 
the Deed has been recorded with Johnson County. 

The replat would reconfigure two 0.15-acre lots (total approximately 0.3 acres), plus the 5,521.2 square 
feet of land, into one residential lot resulting in a lot size of 17,374 square feet, or 0.40 acre.  According 
to county records, around 1940 a single-family residential structure was constructed on this lot, which 
was demolished in 2021 to make way for one new residential structure.     

As of the date of this report, the Colsons own three of the four parcels subject to this request.  The City 
of Gardner owns a 1,380-square-foot strip of land of property adjacent to Gardner West Road.  Figure 2 
depicts the entire lot area and land ownership as of the date of this report.   

Figure 1: Vicinity Map.  NOTE:  The figure does not include the 
parcel adjacent to Gardner West Road to be purchased by the 
Colsons from the City of Gardner. 
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Figure 2: Aerial View of Subject Property and Ownership (subject property outlined in yellow) 

The street frontage length of the lot is proposed to be approximately 150 feet (ft), with an average lot 
depth of approximately 123.6 ft, creating a lot-depth to lot-width ratio of 0.82 to one (0.82 : 1).  Section 
30.3 of the Johnson County Zoning and Subdivision Regulations (Regulations) states lots less than 10 
acres cannot exceed a ratio of three to one or cannot be less than one.  This request is less than the lot-
depth to lot-width standard; however, the applicant can request a plat exception to this standard, 
discussed in a following section.   

The proposed Final Plat for Colson Place is depicted on Figure 3.   

 
Figure 3: Proposed Final Plat for Colson Place  
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Table 1 highlights the required zoning regulations for the PRU-1B zoning district with respect to the 
proposal and compliance with the Regulations.  The reason for this rezoning request is to create a 
single-zoned lot to permit the construction of a new single-family residential structure and to 
ensure the compatibility of the land use proposed.   

TABLE 1 
PRU-1B, Planned Residential Urban Single-Family 1B District 
Zoning Regulations 
Regulations Required Provided Compliance 
Minimum Lot Width 75 ft1 149.8 ft Complies 
Minimum Lot Area 10,000 sq.ft.2 17,374 sq.ft. Complies 
Lot-Depth to Lot-Width Ratio 1:1 to 3:1 0.8 to 1 Does not Comply* 
Notes: 
1 ft – feet 
2 sq.ft. – square feet

* Plat Exception Requested

The proposed lot would have direct access to Gardner West Road, a CARNP (Comprehensive Arterial 
Road Network Plan) designated Type 1 arterial.   

Zoning History:  A portion of the subject 
property is part of the Gardner Lake Lots 
subdivision.  The small lots around the 
lake, including the subject property (Figure 
4), were zoned PRU-1B as a result of 
countywide zoning in 1994.   

 The 5,521.2 square feet of land along the 
lake and street does not have a zoning 
designation.  Per Article 8, Section 2, “Any 
land not shown as included in a zone on the 
Zoning Map shall be deemed to be in the 
Rural Zoning District,” meaning the RUR 
zoning designation would be a default 
classification.  The lake-front parcel and the 
strip of land along Gardner Road are City-
owned and are consequently not zoned.  
Therefore, this would carry the RUR zoning 
designation until an amendment to the 
Zoning Map is requested s.   

The original Gardner Lake plat for Block 41 was recorded in 1952.  The platted lots owned by the property 
owner are outlined in red (Figure 5).  The full plat is attached at the end of this report.  

Figure 4: Current Zoning Designation 
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Figure 5: Gardner Lake Plat, Block 41 (Recorded January 25, 1952) 

 

Recommendation Summary:  Based on the findings and conclusions of this staff report, Staff is 
recommending approval of the requested Rezoning, Preliminary Plat, and Final Plat.  First, the PRU-1B 
District is consistent and compatible with the zoning and uses of the Gardner Lake area.  Second, the 
lot, when platted, would comply with the Regulations, except for the waivers requested and discussed in 
a following section.  

 

MINIMUM INFRASTRUCTURE REQUIREMENTS: 

The Regulations, Article 9, Section 2.G. requires that all Minimum Infrastructure Requirements, as 
specified in Article 31 of the Regulations, be met prior to the rezoning and platting of any site.  The 
infrastructure categories for the RUR zoning district are reviewed. 

1. Fire Station Service Area 

Required:  Tracts zoned PRU-1B district must be located within five (5) miles of an existing fire 
station.  The property is located within the Rural Fire District #1 service area, with the nearest fire 
station is located at 490 New Century Parkway in New Century AirCenter, approximately four road 
miles to the southeast.  This infrastructure requirement is met. 

Police protection is provided by the Johnson County Sheriff's Office. 

2. Roads (Category 4) 

Required:  External Roads Serving Planned Residential Urban District Subdivisions:  

a. A minimum of one road, constructed to at least the Type “B” Collector Street Standard but with at 
least 4-foot-wide gravel shoulders shall provide continuous access from the subdivision or 
development tract:  

1) to the nearest Highway, or  



 

 
SW 21-174-REZ (GA) and SW 21-175-PP/FP (GA) Page 6 Colson Place 
Meeting Date:  March 23, 2022 15645 Lake Road 4, Gardner, KS 

 
 

2) to the nearest CARNP designated Parkway or CARNP designated Arterial Street that has 
been constructed to at least the Type “B” Collector Street Standard but with at least 4-foot-
wide gravel shoulders. 

Gardner West Road adjacent to this property a four-lane, paved road approximately 48 feet wide 
with curb and gutters.  Gardner West Road provides a direct connection to Interstate 35, 
approximately four miles to the south.  The applicant is not proposing any improvements to 
Gardner West Road.  This infrastructure requirement is met. 

b. All section line and 1/2-section line roads abutting the subdivision or development tract shall be 
constructed to at least the Type "B" Collector Street Standard in accordance with the then 
applicable Street Construction and Storm Drainage Standards for New Subdivisions, as adopted 
by the County. 

The property is along Gardner West Road, which is not a section or ½-section line road at this 
location (due to curvature of the road, Gardner West Road becomes a ½-section line south of the 
subject property).  This infrastructure requirement is not applicable. 

c.  Lots shall not have access directly onto a Highway, a CARNP designated Parkway, or a CARNP 
designated Arterial Street. 

This application involves the consolidation of four lots into one residential lot where direct access 
onto Gardner West Road, a CARNP Arterial Street, is a pre-existing condition.  No changes to 
access are proposed.  The sight distance memo provided by the applicant (attached) verifies sight 
distance for the lot is adequate and complies with County requirements.  This infrastructure 
requirement is not met and will require a waiver (see “Waiver” section below). 

Category 6 All Interior, On-site Roads:  All roads in any subdivision or development tract shall be 
designed and constructed to comply with the then applicable Street Construction and Storm Drainage 
Standards for New Subdivisions, as adopted by the County.   

No interior, on-site road is required or proposed with this application.  This application involves the 
consolidation of two lots and two unplatted parcels into one residential lot where access onto a 
CARNP arterial road already existed.  This infrastructure requirement is not applicable. 

3. Stormwater   

Required:  According to the Regulations, storm drainage systems and facilities shall be available or 
designed and constructed to comply with the then applicable County design criteria, construction 
standards, policies and regulations for storm drainage systems and facilities.  The development shall 
also comply with the then applicable County floodplain regulations. 

 This infrastructure category has four components as follows:  

a. Storm drainage.  Since this request is for a single lot and less than one (1) acre will be disturbed 
by construction, a Stormwater Management Plan was not required by Johnson County Public 
Works. 

b. Storm water quality management.  Since this request is for a single lot and less than one (1) acre 
will be disturbed by construction, a Stormwater Quality Management Plan was not required by 
Johnson County Public Works. 
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c. Floodplain.  The eastern-most part of the parcel directly adjacent to Gardner Lake is located within
the AE floodplain, where there is a one percent (1%) chance of flooding.

d. Storm water systems in conjunction with new streets.  No new streets or street-related storm
water systems are proposed.

This application meets all four components of this requirement. 

4. Wastewater (Category 2)

Required:  Unless other methods are specifically allowed by the Environmental Sanitary Code,
wastewater collection and treatment shall be available via approved sanitary sewers with an adequate
capacity to serve the estimated wastewater collection and treatment needs of the proposed
development in accordance with adopted policies and standards.

The lot is currently served by Johnson County Wastewater by an existing low-pressure line along the
east side of Gardner West Road.  A new home would be required to connect to this system.

This infrastructure requirement is met.

5. Water (Category 2):

Required:  The PRU-1B zoning requires the potable water shall be available or provided with
sufficient quantities for domestic needs and from a public water source.  For purposes of fire
protection, all development shall comply with appliable codes and standards including minimum
fireflow requirements of the then applicable fire code as adopted by the Board.

The lot would have water service from the City of Gardner.  Based on comments received from the
Johnson County Building Official, there is not a fire hydrant within the required 600 feet (ft) from the
future residence.  The County Building Code requires fire hydrants on adjacent water lines within 600
ft of every lot.  The subject property does not have a hydrant within this distance to the property line
and therefore a hydrant will need to be installed.

This application does not meet this standard.

Summary of Infrastructure Requirements:  This application does not meet two of the minimum 
infrastructure requirements (Item No. 2.c – Category 4 Roads and Item No. 5 – Water).  However, 
the applicant is requesting a waiver to the minimum infrastructure requirement not met (addressed in 
the Waiver section) and staff has addressed the fire hydrant requirement as a stipulation. 
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PLAT EXCEPTION 

This application has one request for a plat 
exception, as discussed in the project proposal. 
Lot-Depth to Lot-Width Ratio.  In the Planned 
Residential Districts, the Regulations require a lot-
depth to lot-width ratio shall not be more than three 
to one (3 : 1), and shall not be less than one. 

The applicant is proposing a lot-depth to lot-width 
ratio of 0.82 to one, less than the minimum 
permitted by the Regulations, and is requesting an 
exception to this standard because the existing 
platted lot has been this size since it was platted in 
1952 and later split and reconfigured.  Platting the 
parcels into one (1) lot would allow for a new home 
to be constructed on the property. 

Staff reviewed other properties along Gardner 
West Road near the subject property and 
determined some lots in the vicinity of the request 
are less than a one-to-one ratio, depicted on Figure 
6. 

It is staff’s opinion the Plat Exception requested by 
the applicant is compatible with the surrounding 
neighborhood and is not contrary to the public 
interest or would unnecessarily burden the County 
or does not annul the intent and purpose of the 
Regulations.  The reduction request is an 
approximate 18 percent reduction from the 
standard.  This is considered minimal, and the 
requested action would bring the lot more into 
compliance with the Regulations.  Prior to 
purchasing land from the City of Gardner, the lot 
depth to lot width ratio was approximately 0.6 to one 
(0.6 : 1).   

 
 
MINIMUM INFRASTRUCTURE WAIVER 

This application has one minimum infrastructure deficiency as discussed in the previous section. 

Direct lot access onto an Arterial Street.  The Regulations state that lots shall not have access directly 
onto a Highway, a CARNP-designated Parkway, or a CARNP-designated Arterial Street.   

Figure 6:  Lots with Lot-Depth to Lot-Width Ratio less than 
permitted by the Regulations.  NOTE:  The figure does not 
include the parcel adjacent to Gardner West Road to be 
purchased by the Colsons from the City of Gardner.   
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The subject lot and the previous single-family home have had direct access onto Gardner West Road for 
decades.  Figure 7 depicts aerials dated 1986 and 2021, both highlighting a drive from the lot onto 
Gardner West Road.   In the 1986 aerial, the drive was straight off the garage onto the road.  Over time, 
the driveway configuration changed for safer access onto Gardner West Road from the property, as 
shown in the 2021 image.  Although the configuration of the drive changed, the location of the where the 
drive connects to the road has remained the same.  The property owners intend to use the existing 
driveway access and no change is proposed.   

 
Figure 7:  Aerials from 1986 and 2021 depicting the driveway access for the subject property.  Driveway access onto Gardner 
West Road encircled in red.  (Source: Johnson County AIMS) 
 
It is Staff’s opinion that waiving this requirement would not endanger the occupants of the proposed 
subdivision or the traveling public and the lack of compliance will not pose a threat to the health, safety 
or general welfare of nearby properties or the community at large. 

Johnson County Public Works has reviewed the applicant’s request and does not oppose this waiver.  
This is an existing driveway and the property is not adjacent to an access drive typical at Gardner Lake 
that would afford the lot indirect access onto a CARNP-designated Arterial Street.  The current 
configuration of the driveway would allow enough space for a vehicle to turn around so they are not 
backing out onto Gardner West Road.   

 
 
REZONING REQUEST/GOLDEN ANALYSIS 

The applicant is requesting to rezone approximately 5,521.2 square feet of property from RUR to PRU-
1B so the proposed lot could have a single zoning designation.  The Regulations, the Rural 
Comprehensive Plan, and Kansas law (Golden Criteria) indicate that consideration should be given to 
whether proposed rezoning is in the interest of the public health, safety, morals, and the general welfare 
of the community. 

Staff has reviewed the application with respect to the “Golden” land use criteria and concluded the 
following: 
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1. Whether the zoning and uses would be
consistent with the zoning and uses of
nearby properties.

Surrounding platted properties under the
jurisdiction of Johnson County are zoned
Planned Residential Urban Single-Family
1B (PRU-1B) District (Figure 8).

Lots adjacent to the lake have been sold
singularly, in pairs, or divided, and lot sizes
vary.  However, all lots have single-family
residential construction, many include an
accessory structure to support the single-
family residential land use.  The overall
effect of the subdivision is a single-family
residential character that is typical Gardner
Lake.

Figure 8: Zoning of Nearby Properties.  NOTE:  The figure does 
not include the parcel adjacent to Gardner West Road to be 
purchased by the property owner from the City of Gardner.

Table 2 identifies the required setbacks and height in the PRU-1B district.  

TABLE 2 
PRU-1B, Planned Residential Urban Single-Family 1B District 
Setback Requirements 
Regulations Required 
Front Yard Setback 35 ft1 

Side Yard Setback Total Sum of the side yards is 25 ft, with one side yard 
allowed to be a minimum of 10 ft 

Rear Yard Setback 25 ft 
Maximum Height 
(Main Structure) 35 ft / 2 ½ stories 

Maximum Height  
(Accessory Structures) 25 ft / 2 stories 

Notes: 
1 ft – feet 

The overall effect of the request is single-family residential character typical at Gardner Lake.  The 
request would be consistent with the residential zoning designation and uses of nearby properties. 
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2. Whether the zoning and use is compatible with the character of the neighborhood. 

The character of the neighborhood surrounding the subject property is a mix of single-family 
residential and a city-owned golf course across Gardner West Road.  The requested PRU-1B zoning 
of 5,521.2 square feet to create a lot with a single zoning designation is consistent with other Gardner 
Lake properties.   

The requested PRU-1B zoning and uses allowed in that district would be compatible with the 
character of the neighborhood. 

3. Suitability of the property for uses to which it has been restricted. 

The property is restricted to a single-family residential use, similar to other uses on varied-sized lots 
around Gardner Lake.  This block was originally platted in 1952, and many lots are smaller than 
permitted in the PRU-1B zoning district.  The subject property, if approved, would bring the lot into 
compliance with the minimum lot size permitted in the PRU-1B district, negating the nonconforming 
status.   

The property is suitable for the uses to which it is restricted. 

4. Extent of detrimental effects to nearby parcels should the rezoning be approved. 

There would be minimal detrimental effects should the rezoning (and associated preliminary and final 
plat) be approved.  The rezoning, preliminary plat, and final plat request by the applicants are 
consistent with neighboring lots.  Historically, this lot had one home constructed on the lot; the density 
is not proposed to change with this request.  Should the rezoning (and associated preliminary and 
final plat) be approved, the lot would be eligible for building permits and could be developed with a 
single-family residence.  

5. Length of time the property has remained vacant as zoned. 

The property is currently vacant.  According to County records, the previous residential structure was 
erected circa 1940.  This structure was recently demolished by the property owners to facilitate the 
construction of a new home.   

6. Relative gain to the public health, safety and welfare as opposed to the hardship imposed upon the 
landowner by denying the request. 

There should be no detrimental effects to neighboring properties as a result of the rezoning, 
preliminary plat, and final plat for the reasons listed in Criterion No. 4, above.  Therefore, there would 
be no gain to the public health, safety, and welfare if this request were denied.   

7. Whether the zoning and use is in keeping with the Comprehensive Plan. 

The Rural Comprehensive Plan: A Plan for the Unincorporated Area of Johnson County (Plan) 
includes this property in the Urban Fringe Policy Area for the City of Gardner.  The subject property 
meets the boundary criteria for The Urban Fringe Policy Area which recognizes the proximity to 
existing city boundaries, the availability of central water service, the potential to economically expand 
or connect with planned as well as existing improved roads and sanitary sewers and the reasonable 
expectation that adjacent cities will expand their boundaries into the area per their existing 
comprehensive plans.   
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The City of Gardner Comprehensive Plan (2014) depicts this area as appropriate for low-density 
residential development and is considered a Traditional Residential Area, which include properties 
near downtown Gardner and Gardner Lake.   

The subject property is located within an established area of the county and would not increase the 
existing density.  In general, the application is in keeping with the residential character of the area 
and the Plan. 

 

SUBDIVISION REGULATIONS (Preliminary and Final Plat Analysis): 

The proposed preliminary and final plats have been reviewed with respect to the Zoning and Subdivision 
Regulations and the Comprehensive Plan.  The following is a listing of the review criteria and staff 
comments, if any, with respect to each: 

A. Protection from Undue Water Pollution:  The primary water pollution concerns associated with this 
application involve soil erosion and wastewater disposal.  These topics are addressed under the 
respective headings below. 

B. Availability of Water:  The City of Gardner provides domestic water service to the subject property.  
There is an eight-inch water main along Gardner West Road that would serve the future home.   

The property owners have been working with the City of Gardner to install a new fire hydrant adjacent 
to the norther property line. 

C. Soil Erosion:  The circumstances when soil erosion can occur are (i) during grading in preparation 
for construction and, (ii) if vegetative cover is not well maintained on a site.  Therefore, erosion shall 
be avoided by minimizing the destruction of vegetative land cover prior to and during any future 
individual lot construction.  The use of structural erosion control devices, such as silt fences and 
basins, among other requirements, shall occur according to County Land Disturbance Requirements. 
Further, all applicable County stormwater, land disturbance and post construction water quality 
requirements shall be addressed prior to any future construction or land disturbance activities.   

D. Highway or Public Road Congestion:  There are no new streets being constructed as part of this 
plat.  This plat combines multiple parcels into a single lot for a future single-family home along Gardner 
West Road. 

E. Wastewater Disposal:  Sewer services is provided by a Johnson County Wastewater low pressure 
line.  Johnson County Wastewater has indicated they property will be required to connect to this line 
for sewer service.   

F. Scenic, aesthetic, historic, rare, or irreplaceable features:  A review of historic aerial photographs 
does not reveal any rare or irreplaceable features on this site.  This subdivision around Gardner Lake 
was developed between the 1930s and 1960s and the proposed lot had a home on it for more than 
40 years.  One new home is proposed with this plat, which is a compatible use in the area. 

G. Water Quality:  Water quality issues are primarily soil erosion concerns.  Please see Section C, 
above. 
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H. Groundwater:  The primary groundwater concern is wastewater disposal, as discussed above (in 
Subsection E). 

I. Stormwater Controls:  Please see Item C, Stormwater, within the Minimum Infrastructure 
discussion, above. 

J. Mineral Resources:  A note on the final plat indicates that mineral rights, with respect to any mineral 
deposits on the property, will be sold with the land. 

K. Preservation of Public Open Space:  Board of County Commissioners Resolution No. 046-94 
enacted policies and procedures to guide the implementation of the Park Land Dedication 
requirements.  In the case of this application, the Parkland Dedication requirements will not apply 
because it does not meet the requirements to be considered a development project. 

L. The Comprehensive Plan:  The Plan includes this property in the Urban Fringe Policy Area for the 
city of Gardner.  The subject property meets the boundary criteria for The Urban Fringe Policy Area 
which recognizes the proximity to existing city boundaries, the availability of central water service, the 
potential to economically expand or connect with planned as well as existing improved roads and 
sanitary sewers and the reasonable expectation that adjacent cities will expand their boundaries into 
the area per their existing comprehensive plans. 

The City of Gardner Comprehensive Plan (2014) depicts this area as appropriate for low-density 
residential development and is considered a New Residential Growth Area.  One aspect of the New 
Residential Growth Area is intended to ensure new development is compatible with existing 
neighborhoods.  It is staff’s opinion the request complies with the City’s Comprehensive Plan, as 
Gardner Lake is primarily single-family residential land uses, and the intent is to construct a single-
family residential structure on the lot.  Additionally, the lot size would be comparable to existing lots 
at the lake.  Finally, the request would not encumber the city since it would not create a significant 
increase to infrastructure service in the future. 

M. Uses and Character of nearby properties:  The surrounding uses are residential in character.  The 
request is consistent surrounding lots and would have no effect on the other residential uses and the 
character of the neighborhood around Gardner Lake. 

 

COUNTY DEPARTMENT AND OTHER AGENCY COMMENTS 

Public Works Department:  See attached memo. 
 
City of Gardner:  See attached.   
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RECOMMENDATIONS 

1. Staff recommends approval of the rezoning of 5,512.2 square feet from Rural District (RUR) to 
Planned Residential Urban Single-Family 1B District (PRU-1B), Preliminary Plat, and Final Plat for a 
17,374-square-foot (0.40 acre) residential lot, located at 15645 Lake Road 4 Street, to be known as 
Colson Place.   

2. Planning staff recommends approval of a Plat Exception that the property comply with Lot-Depth to 
Lot-Width Ratio of not less than one to one (1:1) and instead allow a Lot-Depth to Lot-Width Ratio of 
0.82 to one. 

3. Planning staff recommends approval of a waiver from the Minimum Infrastructure Requirement that 
the property be permitted to have direct access onto a CARNP arterial. 

In addition, staff recommends the following stipulations: 
1. Prior to the recording of the Final Plat, the following notes shall be included:  

a. "This Plat is not considered to be a Development Project, and therefore is not subject to the park 
land dedication requirements of Johnson County Resolution No. 046-94.” 

b. “Plat Exception Authorization Number 04-28-22 to permit a lot-depth to lot-width ratio of 0.82 to 
one (1), less than permitted by the Johnson County Zoning and Subdivision Regulations, was 
approved by the Board of County Commissioners on April 28, 2022.”  

2. The applicant shall submit a revised Final Plat drawing, in accordance with the changes listed in the 
previous stipulation, to the Planning Department for review prior to recording the final plat. 

3. Prior to recording of the final plat, the applicant shall provide to County planning staff a copy of the 
recorded Deed for the 1,380 square feet of land currently owned by the City of Gardner as of the date 
of this staff report.  

4. A fire hydrant shall be installed or be under contract to be installed within 600 feet of the subject prior 
to the recording the final plat.  

 

Staff Reasons for Recommendation of Approval of the Rezoning, Preliminary Plat, and Final Plat: 

1. The PRU-1B zoning designation is consistent with other zoning designations around Gardner Lake.  

2. The use is consistent with other single-family residential uses around Gardner Lake.   

3. Subject to compliance with the recommended stipulations, the requested plat exception, and 
minimum infrastructure waiver, the proposed Preliminary Plat and Final Plat is consistent with the 
requirements for the PRU-1B Zoning district and the Johnson County Zoning and Subdivision 
Regulations. 
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REASON FOR RECOMMENDATION TO APPROVE THE PLAT EXCEPTION: 
The Plat Exception requested by the applicant is compatible with the surrounding neighborhood and is 
not contrary to the public interest or would unnecessarily burden the County.  Additionally, the Plat 
Exception requested does not annul the intent and purpose of the Regulations.   

REASON FOR RECOMMENDATION TO APPROVE THE MINIMUM INFRASTRUCTURE 
REQUIREMENT WAIVER: 
Driveway access onto Gardner West Road, a CARNP arterial, is an existing condition which was in place 
with the previous residential structure.  The occupants of the proposed home will not be endangered, and 
the lack of compliance will not pose a threat to the health, safety or general welfare of nearby properties 
or the community at large. 

SUGGESTED ZONING BOARD MOTION: 

“I move to approve the Rezoning of 5,512.2 square feet from Rural District (RUR) to Planned 
Residential Urban Single-Family 1B District (PRU-1B), Preliminary Plat, and Final Plat for a 17,374-
square-foot (0.40 acre) residential lot, located at 15645 Lake Road 4 Street, to be known as Colson 
Place, for the reasons outlined in the staff report and subject to the stipulations recommended 
by County staff.” 

Enclosures: Preliminary and Final Plat Drawings, Public Works Memo, City of Gardner comments, 
City of Gardner February 21, 2022 Governing Body Agenda Item and Minutes 
(excerpt – Page 1), Traffic Analysis, Project Narrative, Waiver Requests, Gardner 
Lake Lots Plat (1937), Gardner Lake Block 41 Plat (1952).   







 

   Johnson County  (913) 715-8300 phone 1800 W. Old Highway 56 
Public Works and Infrastructure  (913) 715-2453 fax Olathe, Kansas 66061 
     

 Memorandum 
 

To:  Michelle Kriks 
Planning Department 

 
From: Martin Ntonjira P.E., CDT 
  Public Works 
 
Date: January 11, 2022 
   
Subject: Land Use Application – Colson Place; Rezoning, Preliminary Plat, and Final Plat 
  SW 21-174REZ (GA) 
   
 

1. Public Works has reviewed and accepted the sight distance analysis letter received on January 10, 2022. 

2. If the existing drive entrance is to remain, no driveway entrance permit shall be required. 

3. If the proposed development will disturb less than one acre, a small site certification for land 

disturbance from Public Works will be required prior to any land-disturbing activities.    
 

 

 



From: Robert Davis
To: Kriks, Michelle, PLN
Subject: RE: Colson Place Preliminary and Final Plat
Date: Wednesday, March 16, 2022 1:33:19 PM
Attachments: image001.png

You don't often get email from rdavis@gardnerkansas.gov. Learn why this is important

***This message came from outside of Johnson County Government - please use caution
when opening attachments or links.***

 

Michelle,
Mr. Ed Colson owns property at 15645 Lake Road 4 at Gardner Lake, while having a survey
completed so he could consolidate his lots in order to build a home it was discovered that a small
portion of City of Gardner property (Gardner Lake Park) was located between his lot and the County
right-of-way.  In order to get the proper set back required to build his home he has requested to
purchase this excess property from the City of Gardner.  The City is currently determining the proper
process to handle such properties, but in order to move forward with his construction the County
needs consent from the City that the land will be transferred to Mr. Colson in the future.  On
February 21, 2022 a consent item was presented and approved during a Gardner City Council
meeting which authorized the City Administrator to sign an Ownership Authorization letter
acknowledging the ownership of the small parcel of land with the understanding that the City of
Gardner will transfer the property to Mr. Colson when the process to dispose of such property is
determined.  The City is currently drafting up the process and will present it to council next month.
 
Thank you,
 
Robert Davis
Staff Engineer
City of Gardner
120 E Main St. Gardner, KS 66030
P:(913) 856-0918
 

rdavis@gardnerkansas.gov
www.gardnerkansas.gov
 

 
 
 

From: Kriks, Michelle, PLN <Michelle.Kriks@jocogov.org> 
Sent: Wednesday, March 16, 2022 10:29 AM
To: Robert Davis <rdavis@gardnerkansas.gov>
Subject: Colson Place Preliminary and Final Plat

mailto:rdavis@gardnerkansas.gov
mailto:Michelle.Kriks@jocogov.org
http://aka.ms/LearnAboutSenderIdentification
mailto:rdavis@gardnerkansas.gov
http://www.gardnerkansas.gov/



Importance: High
 
Robert
 
Per our phone call, please find attached a copy of the preliminary and final plat for Colson Place at
Gardner Lake.  I apricate any comments you could provide. 
 
Thank you,
 
Michelle Kriks, AICP                         
Planner
111 South Cherry, Suite 2000 Olathe, KS 66061
Direct (913) 715-2216 | Office (913) 715-2209

jocogov.org | @jocogov | F/jocogov
 
Please consider the environment before printing this email. 
 

http://www.jocogov.org/
http://www.twitter.com/jocogov
http://www.facebook.com/jocogov


COUNCIL ACTION FORM                            CONSENT AGENDA ITEM NO. 6  
MEETING DATE: FEBRUARY 21, 2022 
STAFF CONTACT:  KELLEN HEADLEE, PUBLIC WORKS DIRECTOR 
 
 
Agenda Item:  Consider authorizing the execution of an Ownership Authorization letter  
   acknowledging the ownership of a small parcel of land at Gardner Lake 
 
   
Strategic Priority: Infrastructure and Asset Management 
   Quality of Life 
    
 
Department:  Public Works 
 
 
Staff Recommendation: 
Staff recommends authorizing the City Administrator to sign an Ownership Authorization letter 
acknowledging the ownership of a parcel of land at Gardner Lake.  
 
 
Background/Description of Item: 
Ed Colson owns property at 15645 Lake Road 4 at Gardner Lake. He recently had a survey 
completed so he could consolidate his lots in order to build a new home. As a result of the survey, 
it was discovered that a small portion of City of Gardner property was located between his lot and 
the county right-of-way. In order to get the proper set-back required to build his home, he has 
requested to purchase this excess property from the City of Gardner. The city is currently 
determining the proper process to handle such property sales. In order for Johnson County to 
move the project to the next phase, the city needs to provide owner authorization with intent to 
transfer the land in the near future.  
 
 
Financial Impact: 
None   
 
 
Attachments included: 

 Owner Authorization Form 
 Survey showing “Gardner Lake Park” property 

 
 
Suggested Motion: 
Authorize the City Administrator to execute an Ownership Authorization letter acknowledging 
ownership of the property and providing consent for the Johnson County Zoning Board to move 
forward with the consolidation of the properties with the understanding that the city will transfer 
the land to the property owner. 
 



 

                                        
 

           
  
                          

                                                                                              

 
 
  

 

 

   

 

 
 

 
 

     

     

  

    

 

 
 

 

 

                                        
 

 
 

    

  
 

                    
 

 

 

JgS~,f 
KANSAS 

_______________________________________              _______________________________________ 

OWNER AUTHORIZATION 
I/WE , hereby referred to as the 

“Undersigned”, being of lawful age, do hereby on this day of _______, 20 __ , make the following 

statements, to wit: 

1. I/We the Undersigned, on the date first above written, am the lawful, owner(s) in fee simple absolute of
the following described real property
See Exhibit A attached hereto and incorporated herein by reference.

2. I/We the undersigned, have previously authorized and hereby authorize

(Hereinafter referred to as “Applicant”), to act on my/our behalf for 

the purpose of making application with the Planning Office of Johnson County, Kansas, 

            (common address) the subject real property, or portion thereof, 

and which authorization includes, but is not limited to, all acts or things whatsoever necessarily required 

of Applicant in the application process. 

3. I/We the Undersigned, hereby agree to protect, defend, indemnify and hold the Board of County
Commissioners of Johnson County, Kansas, its officers employees and agents (hereinafter collectively
referred to as the ‘County’), free and harmless from and against any and all claims, losses, penalties,
damages, settlements, costs, charges, professional fees or other expenses or liabilities, whether false,
fraudulent, meritless or meritorious, of every kind and character arising out of or relating to any and all
claims, liens, demands, obligations, actions, proceedings, or causes of action of every kind and
character (hereinafter “claims”), in connection with, relating to, or arising directly or indirectly our of this
authorization and the actions taken by the Applicant and the County in reliance thereof.  I, the
Undersigned, hereby further agree to investigate, handle, respond to, provide defense for and defend
any such claims at my sole expense and agree to bear all other costs at my sole expense and agree to
bear all other costs and expenses related thereto, even if such claims are groundless, false or
fraudulent.

4. It is understood that in the event the Undersigned is a corporation or partnership then the individual
whose signature appears below for and on behalf of the corporation or partnership has in fact the
authority to so bind the corporation or partnership to the terms and statements contained within this
instrument.

IN WITNESS THEREOF, I, the Undersigned, have set my hand below. 

OWNER             OWNER 
STATE OF KANSAS  
COUNTY OF JOHNSON 
The foregoing instrument was acknowledged before me on this day of , 20  , 

by .

My Commission Expires: Notary Public _________________________ 

(913) 715-2200 office
(913) 715-2222 fax

https://www.jocogov.org/dept/planning-and-codes/pln/home website 
https://www.mygovernmentonline.org/ online submittal  

Planning, Housing, and Community Development 
111 S Cherry Suite 2000 
Olathe, Kansas 66061  





RECORD OF PROCEEDINGS OF THE GOVERNING BODY 

CITY OF GARDNER, KANSAS 

Page No. 2022 – 13 

February 21, 2022 
 

The City Council of the City of Gardner, Kansas met in regular session on February 21, 2022, at 7:00 p.m. in the 
Council Chambers at Gardner City Hall, 120 East Main Street, Gardner, Kansas, with Mayor Todd Winters 
presiding. Present were Councilmembers Mark Baldwin, Steve Shute, Kacy Deaton, Tory Roberts, and Erik Van 
Potter. City staff present were City Administrator Jim Pruetting; Deputy City Administrator Amy Nasta; Finance 
Director Matthew Wolff; Police Chief James Belcher; Utilities Director Gonz Garcia; Parks Director Jason Bruce; 
Community Development Director David Knopick; Public Works Director Kellen Headlee; City Attorney Ryan Denk; 
and City Clerk Sharon Rose. Others present included those listed on the sign-in sheet and others who did not sign 
in.  

There being a quorum of Councilmembers present, Mayor Winters called the meeting to order at 7:00 p.m. 

PLEDGE OF ALLEGIANCE 

Mayor Winters led those present in the Pledge of Allegiance. 

PRESENTATIONS 

PUBLIC HEARINGS 

PUBLIC COMMENTS 

No members of the public came forward.  

CONSENT AGENDA 

1. Standing approval of the minutes as written for the regular meeting on February 7, 2022 

2. Standing approval of City expenditures prepared January 31, 2022 in the amount of $113.75; February 

4, 2022 in the amount of $422,109.35; and February 11, 2022 in the amount of $487,243.18 

3.  Consider authorizing an agreement with the Southwest Johnson County Economic Development 

Corporation 

4. Consider authorizing the execution of contracts to purchase chemicals for the Hillsdale Water 

Treatment Plant 

5.   Consider authorizing the execution of a lease contract to replace two specialty vehicles 

6.   Consider authorizing the execution of an Ownership Authorization letter acknowledging the ownership 

of a small parcel of land at Gardner Lake 

7. Consider an appointment to the Airport Advisory Board 

8. Consider accepting the dedication of right-of-way easements for the 167th and Kill Creek Intersection 

Project 

Councilmember Shute asked to remove item 5 from the Consent Agenda.  

Councilmember Baldwin made a motion to approve items 1-4 and 6-8 on the Consent Agenda.  

Councilmember Shute Seconded.   

With all of the Councilmembers voting in favor of the 

motion, the motion carried.  

Discussion of item 5, Consider authorizing the execution of a lease contract to replace two specialty vehicles:  

Councilmember Shute asked about the nature of the vehicles and if this is a lease purchase or a term lease. 

Utilities Director Garcia said the vehicles are service bucket trucks. They are the smaller bucket trucks used daily 

for most services. Garcia said these are term leases and they include maintenance items except wear and tear.  

Councilmember Shute made a motion to authorize the City Administrator to execute an agreement with Altec Capital 

to replace two (2) Small Aerial Lift Trucks in the lease program for four additional years at a monthly lease rate of 

$4,053.83 per month ($48,645.96 per year) per truck excluding taxes, licensing fees, and delivery charges. 

mkriks
Line

mkriks
Line







Narrative 
15645 Lake Road 4  

Gardner, Kansas  
 

Our plan for this address is to consolidate all three parcels to build a 
3000 plus square foot home.  It will integrate well in the neighborhood 
and play a part in the steadily increasing property values for Gardner 
Lake. 
 
Bob Layton, with Allenbrand Drews Surveying is preparing all of the 
documents associated with the re-plat as well as the placement of the 
home on the lot. 
 
David Hogan, owner of Hogan Homes, is doing the custom drawings as 
well as building the home.   
 
I have been in touch with Public Works in Gardner.  Ted Manes 
indicated that Gardner will be installing a fire hydrant immediately 
adjacent to our north property line. 
 
If you need additional information, please feel free to contact us. 
 
 
Judy and Ed Colson 
913-634-9916 
913-669-3388 



From: Bob Layton
To: Kriks, Michelle, PLN
Cc: "Ed Colson"
Subject: RE: Colson Place - initial staff comments
Date: Monday, January 10, 2022 1:22:54 PM
Attachments: image001.png

 
 
This email is to formally request waivers for the plat of Colson Place.
 
The Colsons request a formal waiver for:

1. Waiver Request for Article 30, Section 3.B minimum lot-depth to lot-width ratio is 1:1
(cannot exceed a ratio of 3:1)  Reason… The existing platted lot has been this size
since it was platted in 1952. Platting to combine the platted lots into 1 parcel.

 
2. Waiver Request for Johnson County Comprehensive Arterial Road Network Plan

(CARNP), Gardner Road is designated as a Type I arterial road. Per the Johnson
County Zoning and Subdivision Regulations (Article 31, Section 3.B), direct access
from a lot onto a CARNP designated arterial street is not permitted.  Reason for the
request.  The existing driveway is already located and was used as the driveway
from the previous home.

 
 
 

From: Kriks, Michelle, PLN <Michelle.Kriks@jocogov.org> 
Sent: Monday, January 10, 2022 11:56 AM
To: Bob Layton <bob@allenbrand-drews.com>
Subject: RE: Colson Place - initial staff comments
Importance: High
 
Good afternoon, Bob
 
What is the status of addressing the comments?  They were due last Friday. 
 
Thank you,
 
Michelle Kriks, AICP                         
Planner
111 South Cherry, Suite 2000 Olathe, KS 66061
Direct (913) 715-2216 | Office (913) 715-2209

jocogov.org | @jocogov | F/jocogov
 
Please consider the environment before printing this email. 
 
 

mailto:bob@allenbrand-drews.com
mailto:Michelle.Kriks@jocogov.org
mailto:bandman7@comcast.net
http://www.jocogov.org/
http://www.twitter.com/jocogov
http://www.facebook.com/jocogov








