
 
 

      

   
        

 
    

  
 

 
  
  

 
  

    
       

          
     

     
 

 
  

    
    

  

    
  

 
  

   
       

    

  

 

    
 

    
  

   
    

SOUTHEAST CONSOLIDATED ZONING BOARD 
Johnson County Board of County Commissioners Hearing Room, 3rd

Floor 
111 South Cherry Street

Olathe, Kansas 

MINUTES 
Wednesday, March 2, 2022 

6:30 P.M. 

I. CALL TO ORDER 
A meeting of the Southeast Consolidated Zoning Board, Johnson County, Kansas, was convened 
at 6:30 p.m. on Wednesday, March 2, 2022, and was called to order by John Loyd, Chairman, 
with the following members present and participating, to-wit, Kelley Rast, Fred Wingert, Kenneth 
Klingensmith and Emily Coleman de Hidalgo. Dennis Bollin and Andrew Ramos were absent. 
Also in attendance were Sean Pendley, Michelle Leininger and Sherry Cross, Planning 
Department. 

II. AGENDA ITEMS 
A. Add, Delete, Revise and Approve the Agenda 

Motion by Mr. Klingensmith, seconded by Chairman Loyd, to approve the agenda. 

Motion carried, unanimously. 

B. Disclosure of conflicts of interest [None] 
C. Disclosure of external contacts/discussions [None] 

III. APPROVAL OF MINUTES 
Chairman Loyd: Moving on to approval of the minutes from February 2, 2022. 
Motion by Ms. Rast, seconded by Mr. Klingensmith, to approve the minutes from the Wednesday, 
February 2, 2022, Zoning Board meeting. 

Motion passed unanimously. 

IV. BOARD REPORTS 
Chairman Loyd: Board of County Commissioners? 
Mr. Pendley: Good evening, I would note that for the Board of County Commissioners actions, 
last week on February 24th there was a Committee of the Whole meeting with the Board regarding 
solar regulations, the proposed regulations that will apply to the unincorporated area. This was 
an informational meeting, essentially, with the Board to go over the proposed regulations 
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online, and any new comments that are received in advance of the public meeting with the Board 
will be posted on this page as well. So wanted to provide that update to everyone. As additional 
information comes forward, I’ll be happy to share that with the Board. That’s all for Board of County 
Commissioners actions. 
Chairman Loyd: Planning Commission? 
Mr. Klingensmith: Sean, before you continue, where on the website is that located? 
Mr. Pendley: I should have had that hyperlink listed. I believe it is through our County website, 
under Planning. If you look under the Planning homepage there is a link to Solar, and also, we 
will be posting that on the main page as well. I think that question has been coming up. That link 
is going to be posted on the County’s main website, jocogov.org. I think it’s as simple as 
jocogovsolar.org, I think is the link. We’ll get that and will be happy to share that. But there is a 
link on the Planning website on the Planning page. 
Mr. Klingensmith: As soon as you started, I found it. 
Mr. Pendley: Thanks. 
Chairman Loyd: Planning Commission? 
Mr. Pendley: For the Planning Commission, there was a meeting on February 22nd . There was 
discussion regarding proposed bylaws that will apply to the Planning Commission, and oaths of 
office were taken. This will apply to all County boards, so at the next meeting, as a matter of fact, 
I will mention, at the end of the meeting, we will be discussing…There may or may not be draft 
bylaws. Eventually we are going to propose bylaws for all of the zoning boards. They will be similar 
to the Planning Commission’s but also there will be a presentation. Staff will make a presentation 
regarding the Code of Ethics that applies to all County boards, as well as County professional 
staff for governmental work and work in representing the County. The information will be 
presented by Legal Counsel, and then there will be oaths of office for all board members, so we’ll 
do that at the next meeting, planned on April 6th , but for the Planning Commission the only other 
items that they discussed at the last meeting was the discussion of 2022 work priorities, so work 
coming forward. You’ll be hearing more about these items. Some of the items include future 

regarding utility-scale solar. At this time there was no action by the Board, but they wanted to 
receive information from staff and from the consultant that staff has been working with. There is 
a public hearing and a public meeting scheduled for April 4th with the Board, and at that time there 
will be public comments and possible action by the Board. That meeting is scheduled for April, 4, 
2022, at 2:00 p.m. That will be a special meeting held. That’s a Monday. That meeting will be held 
at the Olathe Conference Center, which is at the Olathe Embassy Suites at K-10 and Ridgeview, 
so there will be a special meeting. There is information that we provided on the County’s website. 
We do have a new webpage created on our website that has more information about the proposed 
regulations and essentially includes all of the public record, so all public comments received to 
date, Planning Commission’s recommendations, the draft regulations, all are currently posted 

amendments to our Zoning Regulations, and those items will come up, we’ll provide updates as 
we present those, but we anticipate bringing those forward for discussion with the Planning 
Commission starting this spring, and they’ll probably carry forward for the next year. 
Chairman Loyd: Thank you, Sean. Stilwell Community Plan? 
Mr. Klingensmith: There’s no update this month on the Stilwell Community Plan progress. 
Chairman Loyd: Thanks, Ken. 
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to continue that. 
Motion by Mr. Wengert, seconded Ms. Rast, to continue item A to the April 6, 2022 meeting. 

The motion carried unanimously. 

Mr. Pendley: Mr. Chairman, I will also note that that meeting is scheduled in this meeting room, 
111 South Cherry Street, Olathe, Kansas. The meeting time will be 6:30 p.m. 
Chairman Loyd: Thank you, Sean. 

B. Application No. E 21-182-CUP (SP) – CUP – 18805 W. 175th Street 
Michael and Lauren Levin, applicant/landowners, requesting a Conditional Use 
Permit  for an oversized accessory building, on 4.9 acres, on prop zoned RUR, 
Rural District, in Section 25, Township 14, Range 23. 

Chairman Loyd: Staff report? 
Ms. Leininger: Good evening. As stated, this application is for a Conditional Use Permit for 
an oversized accessory building. Here is an aerial of the subject property outlined in blue. It’s 
just west of the intersection of 175th Street and Ridgeview Road. The property is approximately 
4.9 acres in size. The surrounding area is zoned RUR District. The applicant was approved 
for construction of a 2,400-square-foot accessory building in addition to an existing 480-
square-foot building in 2015, for a ten-year term. This is a total of 2,880 square feet of 
accessory building existing onsite, which 1,860 square feet is permitted based on the 
Regulations. 
Here is an overview of all of the surrounding properties, at least on the south side of 175th 

Street. On the north side there’s not a lot of development. The subject property, again, is 
outlined in blue, and you can see the two approved accessory buildings shown. Those are to 
remain. This would be an additional accessory building. Each of the adjacent properties to the 
east and west also have accessory buildings. Some are oversized, some are not. All of the 
properties range from about the same 4.9 acres to just over 9 acres, so it varies on what size 
accessory building is permitted. 

V. BUSINESS BEFORE THE BOARD 
A. Application No. SE 21-181-CUP (AU) – Conditional Use Permit – 5100 W. 207th 

Street 
Neil Haas, applicant, and Steve Dickey, Jr., BBT LLC, landowner, requesting 
Conditional Use Permit for indoor/outdoor softball/baseball training, Better Ballgame, 
on property Zoned RUR, Rural District, on 53.1 acres, in Section 9 ,Township 15, 
Range 25. 

Chairman Loyd: Neil Haas and Steven Dickey, the applicant and landowners, have requested a 
Conditional Use Permit, and they have requested a continuance, so we need a motion to move 

Here is from the opposite direction kind of looking south and west. You can see the existing 
houses and accessory buildings. The blue square identifies generally where the proposed 
new accessory building is to be. This is a 2,000-square-foot building, that’s proposed. Some 
things to note are the proposed location of the new accessory building. It is proposed behind 
the current large accessory building and located next to a tree line on what would be the east 
side of the property. This location will help potential visual effects from the road and adjacent 
properties. Here are proposed elevations. This proposal will not increase traffic or impair the 
health, safety, comfort, morals or general welfare of the public. The applicant has stated this 
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is proposed for storage of an RV and a boat that they have store elsewhere. They would like 
to store them at this property. 
Staff does recommend approval of the Conditional Use Permit  to allow for addition of a 2,000-
square-foot accessory building, for a total of 4,880 square feet of accessory building on 
property located at 18805 West 175th Street, subject to the stipulations outlined in the staff 
report. That is for a ten-year time period, is what staff recommended. This is a suggested 
motion if you deem appropriate. The applicant does have a representative here that can 
attempt to address any questions, if there are any. 
Chairman Loyd: Thank you.

obtain conditional use permits. 

District. Do you have a few examples of what uses would be permitted? This is all just personal 

occupation that would fall outside of those standards. 
Mr. Klingensmith: So this could not be used like for a home office? 
Ms. Leininger: It’s accessory storage. 
Mr. Wingert: Did any of the neighbors have any commentary? 

Mr. Wingert: Thanks. 

 Any questions for the staff? 
Ms. Rast: I just have a general question. Is there ever like a limit to how many accessory 
square footage you can put on a property, like a general rule of thumb? 
Ms. Leininger: No. I mean, the Code allows so much before you need to obtain a Conditional 
Use Permit, so you could continuously There does 
become…because of the way conditional use permits are, they’re site-specific, so some sites 
may be more appropriate to have multiple buildings where others may not. Staff felt that this 
one was probably a little more appropriate just because of the long lots, and being that they 
are one behind each other there is less of a visual impact for what you would normally see 
from the street. So it’s really site-specific whether there’s a max or not, but no, there is no 
specific number that says you’re at the limit. 
Ms. Rast: Okay, yeah. No, I didn’t have any problem. I was just curious. Sorry. 
Mr. Klingensmith: I think it’s consistent with the uses and land around it. I would like to get 
clarification or just some insight on the definition of use for accessories permitted in the RUR 

use only? 
Ms. Leininger: Yes. They could not use it for a home occupation. It’s for use of…if you wanted 
to store any collector cars, your tools, if you have a hobby, as long as it’s not a home 

Ms. Leininger: I have not heard from any of the neighbors. I’m not sure. There are some public 
outside. I’m not sure if they are here for this project or not. 

Chairman Loyd: Thank you. More questions? Okay, Michelle, you said the applicant had a 
representative here this evening? 
Ms. Leininger: Yes. 
Chairman Loyd: Please come up to the podium, and name and address, please. 
Chris Wibe, 15882 South Roth Court, Olathe, Kansas, appeared before the Zoning Board and 
made the following comments: 
Mr. Wibe: I’m a friend of Mike Levin. He asked me to be here. He had to be out of town for 
this meeting. I can answer some general questions you might have about the project. I can 
tell you specifically for use, he does want to use it, he has a lake lot that he’s planning on 
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selling, and that’s where he’s kept his camper and his boat. That’s the reason for needing the 
outbuilding, so that he can bring those items back up here locally, and he’s getting rid of the 
lake lot. 
Chairman Loyd: Okay. Thank you. Any questions for the applicant’s representative? [none] 
Thank you. We appreciate you showing up. Thank you. Any public comments related to this 
one 
Mr. Pendley: I did check with the citizens who are in attendance outside in the atrium, and 
they are here for the next application and just watching. We’re not aware of anyone else, but 
I guess we’ll check to see if there’s anyone that would like to speak. 
Chairman Loyd: I guess we’re going to assume then, no public comments. Any more 
questions of the applicant’s representative or staff? [none] Okay, we’re going to close the 
public comments and questions. Board discussion? 
Mr. Klingensmith: I have no discussion, Mr. Chairman. I can make a motion when we’re ready. 
Chairman Loyd: I’m in favor of this. I don’t have any points to discuss. 
Motion by Mr. Klingensmith, seconded by Ms. Coleman, to approve Application No. SE 21-
182-CUP (SPs) for a Conditional Use Permit to allow the addition of a 2,000-square-foot, 40-
foot by 50-foot accessory building, for a total of 4,880 square feet of accessory buildings on 
the subject property located at 18805 West 175th Street, with stipulations and for the reasons 
outlined by the staff in the report. 

The motion carried unanimously. 

Chairman Loyd: Okay, this is recommended for approval up to the Board of County 
Commissioners, so Sean? 
Mr. Pendley: Yes, and of course I did not write down the date for the Board of County 
Commissioners meeting, so I’ll ask Michelle, if she’s got it. 
Chairman Loyd: Sorry. 
Ms. Leininger: This will be at the April 7th Board of County Commissioners meeting, which is 
held at 9:30 a.m. here in this room. Please check the County’s website prior to the meeting to 
make sure of any details of the location of the meeting, whether it remains virtual or here in 
person or a mix. 
Chairman Loyd: All right. Thank you. 

C. Application No. SE 21-185-PP/FP (SP) – 21035 W. 180th Street 
Robert Bennett, applicant, and Shirley Greenstein, and Dennis and Michelle 
Greenstein, landowners, requesting a Preliminary and Final Plat for two residential 
lots, Sanford Estates, on property zoned PRU1B, Planned Residential Urban 
Single-Family 1B District, on 1.94 acres, in Section 26, Township 14, Range 23. 

Ms. Leininger: Just to correct an error on the agenda, there is no CUP involved with this project. 
It’s just a Preliminary  and Final plat, just to clarify a typo. These applications, again, are for 
Preliminary  and Final plat. This aerial shows the parcel locations. It’s three parcels involved in 
this plat. They are outlined in blue. It’s just east of 169 and 175th Terrace. This is just north of 
Spring Hill. Here’s some background information. This plat it to legally establish the property 
boundaries for what will be two lots in order to make the lots legal and buildable, with the lots 
totalling 1.94 acres. The immediate area is all zoned PRU-1B. This slide shows some of the 
parcel history. There was a variety of portions of parcels sold and bought and sold and re-
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The minimum infrastructure and Subdivision Regulations are all met with this plat. 
Staff does recommend approval of the Preliminary  and Final for the two-lot subdivision, to be 
known as Sanford Estates, subject to the stipulations outlined in the staff report. Here is a 
suggested motion. The lots are actually owned by family, so there are two different ownerships. 
One of the owners is here to speak if you have any questions. 
Chairman Loyd: Thank you, Michelle. Any questions for Michelle from the Board? 
Mr. Klingensmith: Michelle, is essentially the lot that you referenced that had the “X” in the 
middle, it looks like that’s just being split in half? 
Ms. Leininger: Yes. The top line is being shifted a little bit, the north of that little parcel. That 
parcel is not buildable. It doesn’t meet the standards for the zoning district. It was created just 
by a deed, so that one is being distributed amongst those other two lots. Just enough so that 
the southern lot, which is Lot 2, has enough frontage and meets all those requirements. 
Mr. Klingensmith: Understand, thank you. 
Chairman Loyd: Other questions? Okay, thank you Michelle. So the representative is out in the 
hall? Oh, I’m sorry. There you go. Would you like to come up and speak? All right, if anyone 
has any questions, we can have him come up and give his name and address, but it seems 
pretty straightforward. 
Ms. Rast: Michelle, this is basically, we’re cleaning it up and then for resale when they do resell 
it, it’s more in line with the County and if somebody else wanted to do something it will allow 
them to have more flexibility? 
Ms. Leininger: Correct. It makes them legal, buildable parcels. So if one of the lots sold and 
they wanted to build an accessory building they would be able to. It makes them more 
marketable at the time of the sale, whenever that should happen, and it cleans it up, makes it 
legal. They’re not adding any properties that they don’t own. It’s just clean-up. 
Ms. Rast: Perfect. Thank you. 
Chairman Loyd: Any other questions? So, are there other people that want to make public 

assembled, and it has caused these lots to be non-compliant with building permits unable to 
be pulled on the properties. The owner is looking to remedy this and just clean up the parcel 
lines. There are no new lots proposed. There are no new structures proposed. 
On the left you’ll see, outlined in blue, this is a historical parcel snapshot. You’ll see the parcels 
with the number 6, 7, 8 and 9, and then if you look on the right this is the current parcel 
configuration. We’re just trying to address this and make them all legal lots. 
Here is the proposed plat. The two separate lots are outlined in two different colors. Lot 1 will 
have the one existing house. Lot 2 will have the other existing house. No new roads are 
proposed with this plat. Both parcels are currently served by public water and sewer facilities. 

comments? 
Mr. Pendley: Chairman, I can go ask. I think they said they are here to just watch, but I can go 
ask. 
Chairman Loyd: Okay, thank you. 
[short pause] 
Mr. Pendley: I checked with them, and they said they had no questions. 
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Chairman Loyd: Okay. Thank you. Any more questions from the Board? [none] We’re going to 
close the comment section. Discussion of the application? It seems pretty straightforward. I 
commend them for bringing it forward and getting it cleaned up. That way, if they ever do want 
to sell it, it’s already done, so I commend them for bringing it in. 
Mr. Klingensmith: I agree. 
Motion by Ms. Coleman, seconded by Ms. Rast, to approve a Preliminary and Final Plat for the 
two residential lots to be known as Sanford Estates for the reasons and subject to the 
stipulations recommended by staff and listed in the staff report. 

Motion passed unanimously. 

Chairman Loyd: Okay, so this one is approved, and it will go up to the Board of County 
Commissioners – 
Ms. Leininger: It will go the same date, April 7th, to the BOCC meeting at 9:30 a.m. in this room. 
Again, make sure you check the County’s website for any details of the meeting. 
Chairman Loyd: All right, thank you, Michelle. 

VI.  OTHER BUSINESS 
Chairman Loyd: Other business? 
Mr. Pendley: Thank you, Chairman. I would just like to introduce the upcoming newest member 
of the Southeast Consolidated Zoning Board. Dan Foil is here this evening. Some of you may 
already know Dan. I just got to meet him this evening, so we’re looking forward to having him 
join the Board. I believe his appointment is scheduled for the BOCC tomorrow. I think, so he 
will be available to serve on the Board starting April 6th . We look forward to having him on the 
Board. Planning staff will be meeting with him to go over duties and responsibilities for the 
zoning board and try to answer any questions. Just wanted to introduce him to everyone, and 
look forward to having him serve on the Board, starting next month. 
Chairman Loyd: All right. Welcome, Dan. We’re excited to have you. 
Mr. Pendley: And then, Chairman, I’d also like to mention, as I noted at the beginning of the 
meeting, we will have also at the next meeting, obviously, the case that was continued tonight 
for the Conditional Use Permit on 207th Street, 5100 West 207th Street. In addition, we’ll have 
an item for discussion regarding the Code of Ethics, Oath of Office and answer any questions. 
We’ll have Legal staff here. Rick Lind with the County Legal staff will have a brief presentation. 
He’ll go over that and answer any questions. We’ll also discuss proposed bylaws. We may or 
may not have draft bylaws. The Planning Commission right now has just reviewed the draft 
bylaws. I believe Kelley may be familiar with that. We’ll have similar bylaws for all the zoning 
boards, and we’ll probably present those, if not next month, probably in May. So, happy to 
answer any questions, but we’ll have that item on the agenda for next month. If there are any 
questions, certainly let staff know. 
Chairman Loyd: All right. Thank you, Sean. 
Mr. Wingert: I had a question about, is there a reason that people aren’t able to sit in the room? 
Mr. Pendley: That’s a great question. I was thinking about that as I walked out a couple times 
looking for people that want to speak. The Board of County Commissioners are still, they do 
have limits right now on in-person attendance for meetings, although masks previously 
required for staff, are not required for County staff, but the number of attendance and number 
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of people in the meeting space, I think there may still be limits, but I’m hoping to get an update 
on that. I have a note to check on that for the next meeting. I would expect that that will change, 
but that’s going to be set by Board of County Commissioners policy, whatever that is. I’m 
hoping by the next meeting there will be more seats available for the public in the room. We’ll 
find out for sure by the next meeting. 
Mr. Wingert: I think it’s important that for whatever feedback we can provide to the Chairman, 
who’s making those decisions, that the public should be able to sit in the room and see what’s 
going on. It feels, to have them out there and us in here, I’m just not sure that’s the appropriate 
way we ought to be doing business. I know it’s not your decision, but I would encourage staff 
to  -
Chairman Loyd: It’s not ideal. I think everybody concurs with that, but I think just tonight’s case, 
it wasn’t super important, but next time I think it may be important, and hopefully that restriction 
is either lessened or removed, because I think obviously with the baseball facility there’s a lot 
of interest. 
Mr. Wingert: Thank you. 
Mr. Klingensmith: And we sure have enough plastic around us to protect us. 
Mr. Pendley: That’s true. I think it’s a good point, especially for next month. We may have a 
little bit more attendance. A good point. I’ll absolutely check on that. Also, this may or may not 
be ready for the next meeting but we have been meeting with our Technology staff here at the 
County, Jay Leipzig, the Director of Planning, and I. We have a meeting later this week to 
discuss future meetings for the boards. If you recall, I think this Board had asked about the 
possibility of future hybrid meetings where we have the opportunity for both in-person and 
virtual attendance. We are going to meet to discuss that, to see if that’s possible for all of the 
board meetings, and also to make those available for viewing online. We may begin to research 
and check into the feasibility of having televised meetings for streaming online, like the Board 
of County Commissioners do, along with virtual attendance. We’re going to look into that, and 
we’ll hopefully have an update by the next meeting as well. 
Chairman Loyd: Awesome, thank you. Thank you, Fred. Any other comments? 
Mr. Klingensmith: Sean, can you comment on the letter that we received on the notification on 
the tract split from Karen Miller that appears that they could do a tract split without going 
through zoning? I was just kind of curious if there are other opportunities, as we’ve commented 
before, about some of the conditional use permits that folks have to go through that have no 
complaints, have no issues, that creates a cost and burden. Is this process the way, a tract 
split, a similar way that we might be able to streamline this for other residents? 
Mr. Pendley: The County Regulations do set forth a process for a tract split. It is an 
administrative review, but it’s something I’m still trying to learn, to be honest with you. With my 
previous background in city planning, those are usually done just as administrative review. It’s 
similar to a lot split. For a tract split, it is done administratively, so it is somewhat more 
streamlined, but I think the traditional process has been for that to be presented to the zoning 
board, I think more of just a kind of an informational update, but certainly we have talked about 
certain types of applications and what the process should be going forward with whether 
anything can be either approved administratively that currently requires plats. This came up, 
actually, for another zoning board last month. We had a case for a replat, and there was a 
question whether or not that could have been a potential administrative application versus 
having a replat, because it was a minor lot adjustment. I don’t know if, at this time, we have 
any change in the process. For a tract split, though, like this, it is administrative. But it is 
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something that is noted that we bring it to the Board, I think, for the information and questions. 
But certainly we have look into that to see if there’s any other changes that could be made for 
that process. 
Mr. Klingensmith: Thank you. 
Chairman Loyd: Along those same lines and questions, so what differentiates between a tract 
split and a plat then? 
Mr. Pendley: I think with a tract split generally that would be a split of a property. It could be a 
subdivision, but it would meet all of the requirements for that zoning district, and is not generally 
creating a situation that requires any type of waivers or any other special review. A re-plat often 
usually is for the case of a new proposed development. Maybe there’s an applicant that needs 
to request a waiver for something, or it’s something that would create a situation that couldn’t 
be approved administratively, so the difference being, I think, that tract splits can be done, 
because they would be administrative review, because it meets all the minimum requirements, 
whereas a plat may be involving additional subdivision, creating new lots or changing or 
requesting a waiver or plat exception. Michelle, do you have any other thoughts on that 
process? 
Chairman Loyd: And I think that also, as long as the ratio and dimensional requirements and 
the area exceeds a minimum, a tract can be split twice or something before it - ? 
Ms. Leininger: Usually what we get are larger parcels. You’re splitting them in two. There’s no 
road improvements. There’s no deviations or exceptions needed. They meet the standards of 
the zoning district and they get one tract split before they have to go through a platting process. 
So it allows for that kind of brother and sister come in and they want to split so-and-so’s 
property, or somebody has 20 acres, and they want to just keep 10 acres and sell the other 
10. As long as it’s a legal lot of record it can have one lot split. 
Chairman Loyd: Okay. 
Ms. Leininger: We try to do that just for ease of process for something simple like that. As long 
as it meets everything, it’s kind of a lot of process and expense for a simple split like that for 
somebody to go through. 
Chairman Loyd: Perfect. Any other questions? Other business? Discussion before we get a 
motion to adjourn? 

VII.  ADJOURNMENT 
Motion by Ms. Rast, seconded by Mr. Wingert, for adjournment. 

Motion passed unanimously. 

Thereupon, with no further business to come before the Southeast Consolidated Zoning Board, 
Chairman Loyd, at 7:08 p.m., declared the meeting to be Adjourned. 
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