
 Staff Report (913) 715-2209 office 111 S Cherry Street Suite 2000 
(913) 715-2222 fax Olathe, Kansas 66061 
jocogov.org

STAFF REPORT 

February 23, 2022 

To: Southeast Consolidated Zoning Board 
Fr:  Michelle Leininger, AICP, Planner II 
Re: Application No. SE 21-182-CUP (SP) 

APPLICATION INFORMATION 

Applicants/Owners: Michael and Lauren Levin 

Requested Action: Conditional Use Permit (CUP) for an oversized accessory 
building 

Purpose: To construct a new 2,000 sq ft oversized accessory building 

Legal Description: Part of Section 25, Township 14, Range 23 

Site Address/Location: 18805 W 175th Street 

Existing Land Use and Zoning: Residential and RUR, Rural District 

Existing Improvements: Single-family residence and two accessory buildings 

Site Area: 4.9 acres 

Proposal:  The applicant proposes to construct a 2,000 sq ft (50 ft x 40 ft total) accessory building. The 
proposed building will be: 

• constructed of red metal
• used for personal storage (vehicles, tractors and travel trailer)
• constructed with a maximum height of 16 ft
• provided with electrical service
• set back approximately 115 ft. south of the existing oversized accessory building, 100 ft. from the

west property line, 25 ft. from the east lot line.
With the existing accessory buildings, 2,880 sq ft and the proposed 2,000 square foot building, the total 
accessory building area would be 4,880 sq ft. 

Summary of Recommendation:  Based on the findings and conclusions of this staff report, staff is 
recommending approval of the requested Conditional Use Permit subject to the stipulations as noted at 
the end of the report. 

BACKGROUND INFORMATION 

In 2015, the applicant was granted a 10 year Conditional Use Permit for a new 40 ft x 60 ft (2,400 sq ft) 
oversized accessory building in the location as shown on the site plan in addition to the existing 480 (20 
ft x 24 ft) square foot accessory building (total of 2,880 sq ft), per Resolution 023-15. The large building 
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was constructed later that year.  The property is a 4.9 acre lot and per Article 18.6.B.b of the Regulations, 
“For any lots larger than 1 acre, the maximum allowed total main floor area for all accessory buildings 
and structures shall increase from nine hundred (900) square feet by three hundred (300) square feet for 
each full acre of lot size greater than one (1) acre and the maximum allowed total main floor area for 
accessory buildings and structures shall be determined on a pro-rata basis for fractions of a full acre.”  
Based on this, the property is permitted to have a cumulative accessory building square footage up to 
1,860 sq ft, unless otherwise approved with a Conditional Use Permit.    

 
Zoning and Subdivision History:  The property was zoned RUR, Rural District, as part of the county-
wide rezoning in 1994. The lot is not platted. 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Lot Site Plan 
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Proposed Accessory Building Elevations (Doors Face Street or North) 

 

STAFF ANALYSIS 

The Regulations, the Rural Comprehensive Plan and laws in Kansas indicate that consideration should 
be given to whether the proposed conditional use is in the interest of the public health, safety, morality, 
and the general welfare of the community. The Conditional Use Permit application has been considered 
with regard to: 

1. Whether the use would be consistent with the zoning and uses of nearby properties.   

The property is improved with a single-family residence and two accessory buildings. The residence 
is one of seven residences built on varying size parcels, on the south side of 175th Street and zoned 
RUR (Rural) District. The area surrounding the property includes zoning for uses other than 
residential. Adjoining properties to the east, west, south, and north (across 175th Street) are zoned 
RUR District and are developed with single-family residences, an electrical substation, or are 
undeveloped and used for crop agricultural purposes. Property to the northeast, in the city limits of 
Olathe, is zoned CP-2, Business Commercial District, and developed with the Living Hope Church of 
the Nazarene. Undeveloped properties further to the west are zoned PEC-3, Planned Research, 
Development and Light Industrial Park District but undeveloped. The proposed additional oversized 
accessory building is consistent with the Rural zoning and residential/agricultural uses of nearby 
properties. 
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Surrounding Zoning  

2. Whether the use is compatible with the character of the neighborhood. 

The proposed oversized accessory building will have red metal siding and roof, similar to existing 
accessory buildings on the property and neighboring properties. It will be a single level building with 
an overall height of 16 ft and three white overhead doors. The proposed oversized accessory building 
will be located behind the existing oversized accessory building, 115 ft to the south.  
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Overview of Neighborhood 

None of the accessory buildings on adjacent properties are oversized but there are multiple accessory 
buildings on some of the lots and the buildings are close to the maximum allowable size/area. Note 
the uniqueness of the properties being that they are long and narrow allowing for the primary building 
to be what is generally seen from the road. Given the construction type and proposed location, with 
limited view from public areas, the proposed oversized accessory building will be compatible with the 
character of the neighborhood. 

 

Surrounding Properties with Oversized Accessory Buildings 
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3. Suitability of the property for uses to which it has been restricted.   

The property is zoned RUR which allows single-family residential and agricultural uses on parcels 10 
acres or more in size. The 5 acre size of the property pre-existed the size requirements of the 
Regulations and the property has been developed with a single-family residence since 1972. 
Buildings which are accessory to residential and agricultural uses are unlimited on RUR zoned 
parcels 10 acres or more in size and are limited in number and size/area on parcels smaller than 10 
acres. The property is suitable for the uses to which it is.  
 

4. Extent of detrimental effects to nearby parcels should the Conditional Use Permit be approved. 

The CUP request is to allow a second oversized accessory building with a total of 69% more in total 
accessory building area than what is allowed by right on the property.  Even though the size amount 
is large, the detrimental effects are minimal due to the property layout (long and narrow) and the 
proposed location of the building which is generally behind the existing large building. The closest 
residence to the east is about 300 feet from the location of the proposed oversized accessory building. 
There are numerous mature trees and dense vegetation between the proposed location and the 
existing property to the east and west. Given the proposed location, in the rear yard behind the 
existing accessory building, distance from adjoining residences, proximity to existing agricultural use 
(keeping of animals), and screening provided by mature trees and vegetation, the building will not be 
readily visible from existing residences or 175th Street.  

5. Length of time the property has remained vacant as zoned.   

The house was constructed in 1972, the 480 sq ft accessory building was constructed in 2010 and 
the 2,400 sq ft accessory building was constructed in 2015.   

6. Relative gain to the public health, safety, and welfare as opposed to the hardship imposed upon the 
landowner by denying the request.   

The proposed building will be used for personal storage of watercrafts and a travel trailer. Indoor 
storage of personal items, such as vehicles, trailers, and miscellaneous equipment, benefits the 
surrounding neighbors and the public, as well as the landowner. The hardship to the landowner, if 
denied, is that he would have to attempt to fit them into the existing storage, store outside onsite or 
find another location for storage.  

7. Whether the use is in keeping with the Comprehensive Plan.   

This property is in the Urban Fringe Policy Area (Olathe) of the Rural Comprehensive Plan for 
Johnson County (Plan). The purpose of this designation is to allow for balanced and orderly growth 
– preserving existing residences, active agricultural uses, and valuable open space, while enabling 
the gradual transition to development through close cooperation and coordination between the 
County and adjacent cities and service providers. Per Olathe’s comprehensive plan, PlanOlathe, the 
property is designated as appropriate for Conventional Neighborhood and Secondary Greenway. 
(See attached memo) Allowing an oversized accessory building and total accessory building area 
greater than what is allowed by right on the property will not hinder or conflict with future development 
designation for Olathe and is in keeping with the Plan’s recommendation to preserve existing 
residences.  
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ZONING AND SUBDIVISION REGULATION STANDARDS 

Article 23 Sec. 6 (C) establishes that the granting of the requested CUP shall not be recommended unless 
the Zoning Board first makes a finding that the following conditions are met: 

1. Is in harmony with the general purpose and intent of the regulations. 

The proposed oversized accessory building and total accessory building area greater than what is 
allowed by right on the property is in harmony with the general purpose and intent of the Regulations 
because it is consistent with the residential, agricultural, and accessory uses in the area.  Additionally, 
the oversized accessory building and greater area is permitted with approval of a Conditional Use 
Permit.  

2. Will not impair the adequate supply of light and air to adjacent property. 

The proposed oversized accessory building and total accessory building area greater than what is 
allowed by right on the property will meet setback requirements and will not impair the supply of light 
or air to adjacent property being located behind all other buildings. 

3. Will not increase hazards from fire or other dangers. 

The proposed oversized accessory building (for personal storage) and total accessory building area 
greater than what is allowed by right on the property will not create any activity of a hazardous or 
dangerous nature.   

4. Will not increase traffic on streets beyond their capacity. 

The use of the property will remain residential and the proposed oversized accessory building and 
total accessory building area greater than what is allowed by right on the property will not increase 
traffic along adjacent streets. 

5. Will not increase the potential for flood damage to adjacent property or lead to additional public 
expense for flood protection, rescue or relief. 

There is no floodplain on this property. 

6. Will not otherwise unduly impair the public health, safety, comfort, morals, or general welfare of the 
inhabitants of the County, or otherwise create a nuisance or nuisance-like situation. 

The proposed oversized accessory building and total accessory building area greater than what is 
allowed by right on the property will not impair the general welfare of County residents in this area 
because the request is compatible and comparable with the existing development pattern of 
accessory buildings and existing residences on adjacent properties.   

7. Will not pollute the air, land, or water. 

The proposed oversized accessory building and total accessory building area greater than what is 
allowed by right on the property will not pollute air, land, or water. Per the landowner, the accessory 
building will have electrical power but no water or sewer facilities. 
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DEPARTMENT COMMENTS 

Health and Environment: The property owner will need to submit an application from JCDHE for 
reinspection of the septic system to do a locate of the existing lateral field to verify that the proposed 
building meets the setback requirements to a lateral field and septic tank. 

Wastewater: This property is essentially on a ridgeline within 900 ft of the top of the major ridgeline.  The 
placement of the requested building should not prevent sewers from serving the area if sewers come 
from the south. JCW does not anticipate having sewers to serve this property withing 15 years. 
Depending on grading north of 175th, the properties that are tributary to this property might be able to 
flow north to a nearer and an existing sewer. JCW does not have any issues with the request of an 
oversized building. 

Public Works: See attached memo. 

City of Olathe:  See attached memo.  

 
RECOMMENDATION 

Planning staff recommends approval of a Conditional Use Permit to allow the addition of a 2,000 sq ft 
(40 ft x 50’ ft) accessory building for a total of 4,880 sq ft of accessory buildings on the subject property 
located at 18805 W 175th Street, subject to the following stipulations:  

1. This permit allows the construction of 40 ft x 50 ft (2,000 sq ft) oversized accessory building in the 
location as shown on the site plan and in accordance with the approximate elevations attached hereto 
as Exhibit A. This CUP also allows the existing 2,880 sq ft of accessory buildings to remain.  

2. The proposed oversized accessory building shall be used only for accessory uses permitted in the 
RUR, Rural District, by the Johnson County Zoning and Subdivision Regulations (Regulations). 

3. The term of this permit shall be for a period not to exceed ten (10) years, commencing from the date 
of approval of this resolution by the Board of County Commissioners.   

4. If outdoor lighting is used on site, pole and/or building mounted light fixtures shall be used that have 
a cut-off or shoebox design to shield visibility of the bare bulb and aim the lighting directly downward 
to prevent glare and light spillage off-site.  

 
Reasons for Recommendation of Approval: 
 
1. The proposed oversized accessory building and total accessory building area greater than what is 

allowed by right on the property is compatible and comparable with the existing development pattern 
of accessory buildings and existing residences on adjacent properties.   

2. The proposed oversized accessory building and total accessory building area greater than what is 
allowed by right on the property is in keeping with the Comprehensive Plan. 

3. The proposed accessory building and total accessory building area greater than what is allowed by 
right on the property will not adversely affect the public health, safety or welfare. 
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4. The proposed oversized accessory building and total accessory building area greater than what is 
allowed by right on the property is in harmony with the general purpose and intent of the Regulations 
because the building and additional area are for personal use, which is consistent with the residential, 
agricultural, and accessory uses in the area. In addition, the proposed building will be screened from 
public view due to the location behind the existing accessory building and with existing trees 
surrounding the property.  

5. The proposed conditional use permit satisfies the "Standards for Issuance of a CUP" as outlined in 
[Article 23 Sec. 6 (C)]. 

 

Suggested Motion: I move to recommend approval of a Conditional Use Permit to allow the addition of 
a 2,000 sq ft (40 ft x 50’ ft) accessory building for a total of 4,880 sq ft of accessory buildings on the 
subject property located at 18805 W 175th Street, with stipulations and for the reasons outlined in the 
staff report. 

 

Attachments: Exhibit A: Site Plan 
  Applicant’s Written Narrative 

Johnson County Public Works memo 
  City of Olathe memo 
 













 

   Johnson County  (913) 715-8300 phone 1800 W. Old Highway 56 
Public Works and Infrastructure  (913) 715-2453 fax Olathe, Kansas 66061 
     

 Memorandum 
 

To: Michelle Leininger 
Planning Department 

 
From: Martin Ntonjira P.E., CDT 
  Public Works 
 
Date: January 26, 2022 
   
Subject: Land Use Application – Levin Oversized Accessory Building; Conditional Use Permit  
  SE 21-182-CUP (SP) 
   

1. If the proposed development will disturb less than one acre, a small site certification for land 
disturbance from Public Works will be required prior to any land-disturbing activities.    

2. If the proposed construction will disturb more than one acre of land, a Land Disturbance Permit 
will be required prior to any land-disturbing activities.  A Land Disturbance Permit is required for 
any land disturbance activities that are part of a larger, phased, staged, common plan of 
development that will disturb a cumulative total of more than one acre over the life of the 
development. 

3. If grading or other land disturbance of one acre or more will occur during construction, and any 
impervious surface is constructed, a Stormwater Quality Management Plan and calculations will 
need to be accepted and a Stormwater Treatment Facility Permit (SQMP) obtained prior to the 
issuance of a building permit as defined by Resolution 069-08.  The SQMP and calculations must 
conform to the Manual of Best Management Practices for Stormwater Quality, published by the 
Mid America Regional Council and the Kansas City Metro Chapter of the APWA, 2008 edition. 
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TO:   Michelle Leininger, Johnson County Planning; 

michelle.leininger@jocogov.org  
 
CC: Sean Pendley, AICP, Johnson County Planning; 

sean.pendley@jocogov.org   
 
CC: Aimee E. Nassif, AICP, Chief Planning & Development Officer; 

aenassif@olatheks.org    
  
RE:   Johnson County Zoning Applications: SE 21-182-CUP (SP) Levin 

Oversized Accessory Building 
     
DATE:   February 1, 2021 

CONTACT:  Zachary Moore, Planner II, City of Olathe  
 zsmoore@olatheks.org, 913-971-8646 
______________________________________________________________________ 
 
Michelle, 
 
Thank you for the opportunity to review the above application. The subject property is 
located within the City of Olathe’s Growth Area and is designated on the future land use 
map of PlanOlathe, the City’s Comprehensive Plan, as Conventional Neighborhood and 
Secondary Greenway. Due to the property’s location within the City’s Growth Area, it is 
a potential location for annexation in the future. Should the applicant wish to explore the 
possibility of annexation in the future, please feel free to have them contact me at the 
number or email above. Please note that any future connection or use of City utility 
services will require voluntary annexation, pursuant to City Resolution 19-1082.  

 

Sincerely, 

 

 

 

 

Zachary Moore 

Planner II 

mailto:michelle.leininger@jocogov.org
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