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Introduction 
This report analyzes Johnson County’s Zoning and Subdivision Regulations (ZSR) with 
an emphasis on its subdivision regulations (which are codified as part of the ZSR) and 
related infrastructure improvements, permitted uses, conditional uses, and signs.  
Johnson County is a fast-growing County in the Kansas City metropolitan region, 
bordering the Missouri state line (Jackson and Cass Counties) on the east, Douglas 
County to the west, Wyandotte and Leavenworth Counties on the north, and Miami 
and Franklin Counties on the south and southwest. With a population of 602,401 
over 473.6 square miles, or 1,271.9 people per square mile, Johnson County has 
greater population density than its neighbors. Approximately 40% of the County’s land 
area, or 190 square miles, is unincorporated and subject to the Johnson County ZSR. 
Most of the development in the unincorporated area is concentrated around or within 
the New Century AirCenter (northwest of 175th Street and Interstate I-35), the Stillwell 
community (radiating from the intersection of 199th Street and Metcalf Avenue), and 
the urban fringe areas. 

The County has retained White & Smith, LLC to review the ZSR and to create a 
blueprint to address the County’s infrastructure policies, create enforceable sign 
regulations, and to address changes that would bring the ZSR up to date more 
effectively. 

The County’s official statement of land development policy is the Rural Comprehensive 
Plan (Comprehensive Plan). The Comprehensive Plan went through a major update in 
2004, strategic updates in 2015 and 2019, and is reviewed annually. Even with that 
guidance, Johnson County continues to face growth pressure in its unincorporated 
areas that challenges its ability maintain its rural character, potentially conflicts with 
the growth patterns of neighboring cities, and reduces the County’s and neighboring 
cities’ ability to efficiently and cost effectively plan for and provide future 
infrastructure and services. To adequately guide that growth, a review and update of 
the subdivision regulations is in order. The County needs a systematic approach to 
evaluate subdivisions to ensure that they have efficient and cost-effective 
infrastructure, do not degrade the community’s infrastructure level of service, provide 
both internal and external connectivity, uphold rural character where appropriate, 
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coordinate with the street and land use plans of nearby cities, and do not induce the 
timing and pacing of growth in a way that is inconsistent with the 
Comprehensive Plan. In addition, the Comprehensive Arterial Road Network Plan 
(CARNP) stresses the need to provide an adequate level of mobility now and in the 
future with a focus on maximizing the existing section-line system, particularly Type II 
and III CARNP roads. 

We reviewed the following documents in preparing this report: 

• The ZSR; 
• The County’s Comprehensive Plan and planning documents, and related 

comprehensive plan and planning documents, as well as the Zoning 
Regulations, including: 
o Rural Comprehensive Plan (adopted in 1996, updated in 2004 and 2015) 

and the Rural Comprehensive Plan Amendments (Arterial Lots and Other 
Development Patterns)(adopted August 1, 2019) 

o Southwest Johnson County Area Plan (August 2013) 
o Stilwell Community Plan (December 12, 2013) 
o Comprehensive Arterial Road Network Plan (CARNP) 
o K-10 Corridor Study Update (January 2004) 
o Johnson County Airport Commission, New Century AirCenter Preliminary 

Development Plan (April 26, 1995). 
• Kansas Statutes, and court cases relating to growth management and sign 

regulations. 
• Draft amendments to Articles 9, 30 and 31 prepared by County zoning staff 

(dated June 9, 2020), to allow more flexible subdivision design within the 
PRUR, Planned Rural zoning district while maintaining CARNP frontage 
requirements and the standard density of 10 acres per dwelling. 

• Recent rezonings, conditional use permits, special permits, development 
plans, and subdivision plat staff reports, findings, and decisions relevant to 
this project. 

Our firm has conducted several online meetings with County planning staff to discuss 
the existing subdivision, infrastructure and sign regulations, issues, and approaches. 
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This report incorporates the comments we received about issues with the current 
zoning and sign regulations, desired additions or changes, recommendations about 
changes needed to the ZSR, and alternative ways to proceed. 

This report is divided into four (4) main topical areas, as follows: 

1. Organization and layout of the ZSR, 
2. Subdivision and infrastructure regulations, 
3. Zoning regulations, and 
4. Signs. 

Each topic area includes a brief background discussion, along with an assessment that 
assembles information from our background discussions with County planning staff, 
recommendations, and alternative ways to address the issues addressed. 

Organization and Layout 
The ZSR is an integrated zoning and subdivision document available for download from 
the County Planning Department web page. They are designated as Part III of the 
Johnson County Code (“County Code”), but are not displayed with the rest of the 
County Code at municode.com. Johnson County is a home rule county and is subject 
to special zoning legislation (K.S.A. §§ 19-2956 et seq.) which only applies to two 
designated urban counties (Johnson and Sedgwick Counties), along with the planning 
and zoning enabling legislation in Chapter 12, Article 7 of the Kansas Statutes (K.S.A. § 
12-741). The ZSR regulates uses, development and subdivision plats in the 
unincorporated areas of Johnson County. It does not regulate development in the 
County’s incorporated areas. Most of the County’s unincorporated area is zoned for 
very low-density residential development, as the County’s policy is for urban scale 
development to annex to a municipality with adequate infrastructure and services. 

The ZSR is divided into 33 Articles and four (4) Appendices and combines the County’s 
zoning and subdivision (plat) regulations. While communities have traditionally 
codified their zoning and subdivision regulations separately, the ZSR integrates them 
with a unified set of terminology. This is a best practice in the planning profession to 
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combine zoning and subdivision regulations into a unified format. For example, 
municipalities in Johnson County (such as Olathe and Overland Park) have combined 
their regulations into “unified development codes” for many years. 

Articles 9-14 of the ZSR establish the zoning district regulations. These include 
permitted uses and dimensional (minimum setbacks, maximum height, etc.) standards. 
Each district has uses that are allowed both by right, or through discretionary review as 
conditional uses (Article 23) and special permits (Article 33). Each regulation includes a 
“laundry list” of uses, listing the permitted and conditional uses separately by district. 
The zoning districts are discussed on page 32 below. 

Assessment: 
• Headings. The ZSR has a very high number of top-level headings (Articles) 

compared to most modern codes. This makes information difficult to find, 
because common topics (such processes, zoning districts, etc.) are spread among 
multiple articles. This causes the top-level headings to become cluttered. 

• Scattered Information. The Articles scatter information related to similar 
requirements throughout the document, making information hard to find.  

• Information Display. Issues with how zoning and development approval 
processes are displayed include: 

o At present, the workflows are scattered and difficult to follow. The reader 
needs to wade through a significant amount of material to determine who 
makes decisions and how the decisions are made. 

o The process for amending Development Plans (Article 15 §§ 4 – 10) are 
complicated and strict. 

o The County does not allow indefinite terms for conditional use permits, 
but the current limits have created issues for County planning staff and 
applicants. 

• Definitions . As with most codes of this magnitude, some definitions are 
missing. This creates uncertainty for applicants when a term’s meaning is 
unclear, along with the need to make case-by-case interpretations that can delay 
or complicate an approval. 
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Recommendations and Alternatives: 
• The County should consider revising the ZSR to include 8-12 Articles, which is 

consistent with most unified codes. For example, the Olathe Unified 
Development Ordinance has 12 chapters. This includes an introductory chapter, 
several chapters addressing design and zoning, a consolidated chapter for 
development standards, a consolidated chapter for procedures, a consolidated 
chapter for use regulations, and chapters addressing legal and technical issues 
later in the ordinance. 

• The ZSR should consolidate Articles on the following lines: 
o Introductory material (about 2-4 pages in Article 1); 
o Zoning Districts (including a common Use Table); 
o Development Standards (for example, lighting and screening/landscaping, 

parking, etc.). 
• The standards should also integrate standards and external 

documents where needed. For example, there is currently a conflict 
between Article 11 § 7(H) (Planned Employment Center 
performance standards) and the New Century AirCenter Preliminary 
Development Plan. 

• Lighting and landscaping standards need more detail to provide 
sufficient upfront guidance. 

• Update and right-size the off-street parking regulations (Article 19).  
The Institute of Transportation Engineers (ITE) updated its Parking 
Generation Manual in 2019, which we have used on several recent 
code updates. 

• The fence regulations (Article 16 § 2(A)) are considered difficult to 
understand. 

o Procedures (establishing common workflows for zoning and subdivision 
actions - see discussion below); 

o Supplemental regulations for particular uses (such as home occupations, 
telecommunications facilities, etc.); 

o Nonconformities; 
o Technical legal materials, such as regulations that establish agencies such 

as the zoning boards and Planning Commission; 
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o Definitions and rules of interpretation; and 
o Submittal requirements. 

Figure 1 Example of Unified Development Ordinance Layout (Olathe, KS) 

• The ZSR should provide a more coherent organization, with more commonly 
used provisions occurring early, and more technical items (such as definitions, 
submittal requirements, etc.) placed in the back. For example, the ZSR should 
include a short introductory Article that tells the reader what the document is 
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and how to find information, and then an Article that combines the zoning 
districts. Currently, the first 78 pages are occupied by very technical material 
that is not of interest to more readers (such as agency jurisdiction). 

• Process improvements include: 
o Create clear workflows for each process, with clear milestones for 

initiation, completeness review, public hearings and decisions, recording, 
and scoping (i.e., what the permit or decision authorizes). 

o Establish reasonable requirements for compliance between preliminary 
and final development plans and amendments to development plans. 

• Consider more flexible language for minor changes, along with a 
clear trigger for minor changes that do not require Zoning Board 
review.   

• Clarify whether a the “Development Plan” required for a conditional 
use permit is a preliminary or final plan. Or, revise the process to 
require a conditional use permit plan submittal (with a checklist in 
an appendix to the ZSR) and a final plan with conforming changes at 
the time of a zoning or building permit. The conditional use permit 
submittal would not require the same level of detail as a subdivision 
plat, but would include sufficient information to assess the impacts 
of the use. 

o Adjust the conditional use permit term limits. 
• Definitions 

o Amend the ZSR to define key concepts, and to create rules of 
interpretation where definitions are missing. 

o Clarify definitions for situations that are confusing in practice. For 
example, a "detached dwelling" is defined as “a dwelling which is not 
attached to any other dwelling.” The term “attached” is not defined, and 
a recent case raised the issue of whether an accessory building welded to 
a house was “attached.” Article 18 § 2.B provides that “[a] structure or 
building [is] considered an integral part of the main structure or building 
when it has any major physical part or a wall in common with the main 
structure or building, or is under an extension of the main roof and 
designed as an integral part of the main structure or building.” An 
example could clarify how this standard applies. 
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Subdivision and Infrastructure Standards 
The County guides growth in its unincorporated areas through several key documents: 
the Rural Comprehensive Plan, ZSR, and the Comprehensive Arterial Road Network Plan 
(CARNP)(parts of which are incorporated into Chapter 4 of the Rural Comprehensive 
Plan). The ZSR provides for subdivision plat and infrastructure review. Article 4 
includes review processes for, among other things, subdivision approvals and 
development plans. Articles 25-31 include subdivision and infrastructure standards, 
including general provisions, analysis and plat review, processes, and minimum 
subdivision and infrastructure standards and requirements. These include waiver 
requirements for infrastructure that have the advantage of flexibility for applicants, 
but potentially result in land use decisions that allow development to proceed with 
inadequate off-site infrastructure requirements. 

This section of the report identifies: 

• Ways for a more systematic review of subdivision and zoning requests with 
regard to infrastructure availability and capacity; 

• Ways to update infrastructure standards to provide a basis for evaluating the 
impacts of development on infrastructure, including capacity and availability; 

• Ways to provide for future connectivity to adjacent properties and to the 
interior of the section that are in line with related legal decisions and court 
cases; 

• How the County coordinates development review; 
• How this review can coordinate with the County’s official planning policies; 

and 
• How this review coordinates with the County’s zoning district regulations. 

This analysis presents information based on our document review and conversations 
with County planning and public works staff, along with information based on our work 
with other communities – including counties in similar contexts – around the country. 
It is not based on an analysis of the impacts of current or anticipated development in 
infrastructure service levels or capacity, the County’s fiscal capacity to accommodate 
future growth, or other technical studies. Those studies are beyond the scope of this 
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project, but the County could undertake that kind of analysis to support any revisions 
to the ZSR’s infrastructure requirements. 

The County ties rezoning and development approval to “minimum infrastructure 
requirements” (MIR) in Article 31 of the ZSR.  The MIR are required for any rezoning, 
“development,” conditional use permit or special permit (ZSR Article 31, § 2.B, 2.D). 
MIR does not apply to legal nonconforming lots or to existing lots zoned Residential 
Neighborhood One District (RN-1), Residential Neighborhood Two District (RN-2), or 
Residential Low Density District (RLD) (ZSR Article 31, § 2.A.1).1 MIR are either “highly 
recommended” and subject to waiver, or “recommended” so that compliance will 
“lend support for favorable disposition of applications” that might otherwise not merit 
approval. The MIR also references “required” categories, but is not clear about 
whether that refers to both of the “recommended” categories or is a separate 
category. However, ZSR Article 31, Article 4 has a table that indicates the districts 
where an infrastructure category is required, highly recommended or recommended, 
which clarifies that these are three separate categories. Completion or assurance of 
completion of required infrastructure is required before zoning, final development 
plan or final plat approval (ZSR Article 31, § 2.C). 

The MIR are subject to a waiver if the County (ZSR Article 31, § 2.E) finds that “due to 
the nature of the proposed development, the occupants of a particular facility or 
service will not be endangered and the insufficiency of a particular facility or service 
will not pose a threat to the health, safety or general welfare of nearby properties or 
the community at large.” In addition, the MIR includes waiver criteria for wastewater 
in areas that will not be served for 15 years (with a recommendation from the Chief 
Engineer of the Johnson County Unified Wastewater District), in non-sewerable areas 
(at the recommendation of Planning Director), or where “advisable, based upon 
specific facts and circumstances” (with a recommendation from the Chief Engineer). 

1 Article 2 of the ZSR defines “development” as “[a]ny man-made change to improved or unimproved real estate, 
including, but not limited to, buildings or other structures, levees, levee systems, mining, dredging, filling, grading, paving, 
excavation or drilling operations, or storage of equipment or materials or any other activity which requires the 
issuance of a permit.” 

11 



 
    

 

 
 

          
 

      

   

  

     
   

   
   

  
      

   
  

 

   
  

         
       

  
        
    
       
       

   
  

 

   
    

         
       

  
        
        
       
      

   
  

 

   
   

        
     

      
        
        

  
  

 

   
  

       
          

 
      

  

 

         
 

 

      
  

    

 

     

Zoning and Subdivision Regulations Audit | Subdivision and Infrastructure Standards 

The MIR are summarized in Table 1 below Figure 2 as follows. 

Table 1 Infrastructure Category and Factors 

Infrastructure Standard Category Ex
ist
in
g*

Pl
an
ne

d 

Fire 5 miles from proposed development M/R •• ••
Roads - Category 1 

(RUR or PRUR) 
• 20’ wide gravel road abutting and connecting to an 

asphaltic concrete surface 
• PRUR lots not to connect to existing CARNP Highway, 

Parkway, or Arterial 
• Minimum frontage 

M •• ••

Roads - Category 2 
(3-Acre Residential) 

• Asphaltic concrete road (no width specified) accessing a 
Highway, or an asphaltic concrete CARNP Parkway or 
Arterial 

• Cannot connect to CARNP Highway, Parkway, or Arterial 
• 22’ wide abutting gravel road 
• All lots abut asphaltic concrete road 
• Local streets connect to Type “B” Collector with 4-foot 

wide gravel shoulders 
• Minimum frontage 

M •• ••

Roads - Category 3 
(1 or 2-Acre Residential) 

• Asphaltic concrete road (no width specified) accessing a 
Highway, or an asphaltic concrete CARNP Parkway or 
Arterial 

• Cannot connect to CARNP Highway, Parkway, or Arterial 
• Asphaltic concrete abutting road (no width specified) 
• All lots abut asphaltic concrete road 
• Local streets connect to Type “B” Collector with 4-foot 

wide gravel shoulders 
• Minimum frontage 

M •• ••

Roads - Category 4 
(Planned Residential Urban) 

• Type “B” Collector with 4-foot wide gravel shoulders 
accessing a Highway, or an CARNP Parkway or Arterial 
built to “B” Collector road with 4-foot wide gravel 

• Cannot connect to CARNP Highway, Parkway, or Arterial 
• Abutting section line and ½-section roads built to Type 

"B" Collector Street Standard 
• Minimum frontage 

M •• ••

Roads - Category 5 
(Planned Retail-Employment) 

• Type “B” Collector accessing a Highway, or an CARNP 
Parkway or Arterial built to “B” Collector with 4-foot wide 
gravel 

• Section line and ½-section roads built to Type "B" 
Collector Standard 

•• ••

Roads-Interior • Street Construction and Storm Drainage Standards for 
New Subdivisions 

M •• ••

Storm Drainage • County design criteria, construction standards, policies 
and regulations 

• Flood Plain Regulations 

M •• ••

Wastewater-Category 1 • Onsite, M/H •• •

12 



 
    

 

 
 

   

  

         
     

 
       
        
        

 
 

   
        

     

  
        

     

  
        

      

  
        

      

         
    

         
           

 

Zoning and Subdivision Regulations Audit | Subdivision and Infrastructure Standards 

Infrastructure Standard Category Ex
ist
in
g*

Pl
an
ne

d 

• Mandatory connection to sewer district within 1,320 for 
subdivisions < 7-acre in designated areas or dry sewer 
lines 

Wastewater-Category 2 • Existing central systems or holding tanks M/H •• ••
Water-Category 1 • Potable water available or provided M/H/R •• ••
Water-Category 2 • Public water available or provided for domestic and fire 

protection needs 
M/H/R •• ••

Schools- Factor 1 
(any lot < 3 acres + 10 lots) 

• 5 road miles from existing elementary school H •• •

Schools-Factor 2 
(any lot < 1 acre + 10 lots) 

• 3 road miles from existing elementary school H •• •

Parks-Factor 1 
(any lot < 3 acres + 20 lots) 

• 10 road miles from 10-acre developed park H/R •• •

Parks-Factor 2 
(any lot < 3 acres + 20 lots) 

• 5 road miles from 5-acre developed park H/R •• •

M = Required | H = Highly Recommended | R = Recommended 
••• The facility must either existing or planned, as indicated.  “Planned” means under construction or 

completed by the time the development is completed, occupied or in use (see ZSR for details). 
• The MIR does not indicate when the facility must be in place. 
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Any of these requirements are subject to Section 2 (E) of this Artic le regarding waivers . 

Zoning and Subdivision Regulations Audit | Subdivision and Infrastructure Standards 

Figure 2 Minimum Infrastructure Chart (ZSR Article 31, § 4). 

County planning staff is considering an approach to the zoning district regulations that 
would allow flexible subdivision design within the PRUR, Planned Rural district that 
maintains CARNP frontage requirements and maintains the standard density of 10 
acres per dwelling. Much of the rural portions of the county serve as holding zones for 
future development and incorporated areas. County policy is to ensure that 
development does not provide a barrier to future development when that becomes 
appropriate. 

County staff has indicated that it has a goal to amend the MIR to align with the Public 
Works arterial street standards, preferably by reference. The Public Works 
Department maintains Street Construction and Storm Drainage Standards for 
Subdivisions (“Construction Standards”). The 2006 version of the Construction 
Standards on the Public Works website only addresses local and collector streets. The 
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County’s Public Works Department presented revisions to the Street Construction and 
Storm Drainage Standards for Subdivisions at the Planning Commission’s December 8, 
2020 hearing. Those standards cross-reference the construction specifications and 
design criteria for public works construction projects, published by the Kansas City 
Chapter of the American Public Works Association, which address arterial streets.  
However, the 2006 Construction Standards remain in effect, and the arterial road 
standards are not established in writing. In practice, if the County requires a developer 
to upgrade an arterial road, it uses a variation of the Type B Collector with 4-foot 
gravel shoulders. 

In addition, the ZSR includes “minimum subdivision standards” (MSS) that establish 
infrastructure improvement requirements for platting (ZSR Article 30). These include, 
among other things, internal and external street connectivity requirements. The 
internal requirements are general, aspirational standards (such as requiring “safe and 
convenient traffic circulation”). The external requirements require the continuation of 
streets to adjacent property and subdivisions, integrated with the existing and planned 
street system, and a maximum spacing of 1,320 feet. Connectivity is important for an 
efficient street system. However, subdividers often object to connectivity 
requirements due to market demands for cul-de-sacs and the cost of expanding 
streets. Neighbors often object to street extensions as well, and the internal 
connectivity requirements are somewhat inconsistent by requiring the street network 
to minimize through traffic. 

The Rural Comprehensive Plan establishes three policy areas (Urban Fringe, Rural, and 
Rural Traditional) that are designed to limit sprawl and leapfrog development. A 
major goal of the Comprehensive Plan is to guide development (particularly higher 
density residential and commercial uses) to areas that are planned for growth and 
have adequate infrastructure/services (e.g. urban fringe areas). The Comprehensive 
Plan directs the County to: 

1. Plan for efficient and cost-effective infrastructure and services, 
2. Coordinate with cities for the orderly extension of services, 
3. Uphold rural character where appropriate, and 
4. Avoid conflicts with the growth patterns of neighboring cities. 

15 



 
    

 

 
 

 
      

 
      

     
           

    
 

         
         

               
        

 
        
       

 
       
        

    
 

 
     

 
            

        
          

         
       

 
 

         
      

       

Zoning and Subdivision Regulations Audit | Subdivision and Infrastructure Standards 

Future ZSR amendments should reflect and support these policies. 

County staff have identified issues with the MIR.  The major issue is that the ZSR 
addresses only the immediate infrastructure needs of a project. Should the MIR, 
consider the future needs in the area of a development, or some “middle ground”? 
This Assessment below addresses: 

• Whether the MIR is the best growth management tool. Is there another 
regulatory tool that is more effective and supportable by County policy? How 
can the County use the MIR more effectively as a growth management tool? 

• Are the specific requirements (for all MIR) appropriate for each zoning 
district? 

• Are the infrastructure improvements required legally defensible? 
• Can required improvements be made less “piecemeal” - specifically road 

improvements? 
• Can the MIR be made less complicated? 
• Will the proposed amendments be supportable by all branches of the County 

with a minimum of waivers? 

Assessment: 
The MIR’s Effectiveness as a Growth Management Tool 

The MIR standards are unique, and at one level are an innovative way to calibrate the 
package of infrastructure needed for development to different contexts (urban, 
suburban and rural). However, it has limitations as a way to manage growth on an 
areawide basis, and over time. The County needs better defined infrastructure 
standards and ways to apply those standards to new development. Important factors 
influencing those standards and their application are: 

Complete Standards. The MIR standards (i.e., “Type B collector” or distance from 
parks/schools) are relevant to the County’s long-range infrastructure policies, but are 
limited. The MIR addresses the availability, but not the capacity, of infrastructure.  In 
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other words, the infrastructure either exists or it does not. The MIR does not establish 
a level of service (LOS) standard that assesses a facility’s capacity, or how that capacity 
is degraded when new development occurs.  Therefore, there is not a basis for 
determining, with any level of specificity, what level of mitigation is required to 
address a given development’s impacts. 

Context. A major goal of the Comprehensive Plan is to guide development 
(particularly higher density residential and commercial uses) to areas that are planned 
for growth and have adequate infrastructure/services and, conversely, to discourage 
growth in areas served by inadequate infrastructure and services. In other words, the 
policy is to keep the rural areas as rural (agricultural uses and residential uses with a 
density of 10 acres per dwelling) and the urban areas as urban. 

Parts of the County (such as the southwestern area) are on gravel roads with no water 
lines. These are areas in which higher density residential or commercial development 
are inappropriate (i.e., premature). An effective growth management tool would guide 
development away from those areas in a manner that is consistent with County land 
use policy. Conversely, some zoning districts require more infrastructure than needed 
when applications are filed (for example, a proposed subdivision with three acre lots 
may be adequately served with gravel roads and may function without paved roads, 
but paved roads are required for RLD zoning). 

The ZSR should ensure that required infrastructure is consistent with the policy areas 
identified in the Rural Comprehensive Plan. There is a sense that some infrastructure 
standards are too restrictive for a rural environment (e.g. paved local roads that 
connect to gravel arterials), and do not address issues such as half street 
improvements and shoulders, and when those are required as part of a rural cross-
section. County staff is currently revising the street construction standards to provide 
more guidance on this issue. 

While ensuring that required improvements are proportionate to a development’s 
impacts, the MIR should also ensure that growth inducing improvements are not 
provided outside of planned growth areas. For example, providing sanitary sewers or 
paved roads outside of planned growth areas can have the effect of encouraging 
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inappropriate development or development before municipalities are prepared to 
provide other infrastructure and services. 

Objective Standards. To equitably mitigate growth demands, the MIR needs objective 
standards that support a basis for required improvements. Both the MIS and waiver 
criteria do not consider: 

• Standards for improving arterial streets that address when the County can 
reasonably require a developer to improve the road. 

• The practicalities of road improvements that provide a cohesive road improvement 
that is efficiently maintained, rather than a piecemeal series of projects. 

• Situations where growth management and orderly growth considerations require 
denial or maintenance of rural densities, without growth-inducing road capacity 
expansion. 

An issue with how the standards are written is that they are uniform, and vary by how 
they are waived rather than context.  In addition, the “required” standards are also 
waivable. This immediately puts the focus of the standards on how they are evaded, 
rather than how to mitigate growth demands, how to spread those demands between 
projects, and how required improvements align with the character of development in 
its policy area and zoning district. 

Application of MIR to Zoning Districts 
The County has not set a level of service (LOS) standard on an areawide or district 
basis. It varies MIR improvements by zoning districts, which is effective because the 
districts align with the policy areas. This approach partially furthers the County’s 
policies to maintain a rural environment while directing growth to its incorporated 
areas. However, it does not direct growth away from areas that are unsuitable for 
subdivision (at least under current conditions). 

The County does not require right-of-way dedication for rural or residential lots on 
frontages exceeding 600 feet due to property rights concerns (ZSR Article 30, Section 
2.A.8). However, development on large lots does impact the roadway network. 
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While the traffic resulting from an individual lot split with 600-foot frontages may not 
require street widening or other improvements, multiple lot splits do.  

Legal Defensibility 

The County may only require a proportionate share of street and other improvements 
based upon a development’s impacts. Due to this limitation, the portion of the road 
bordering a project is often not completely rebuilt and widened. Instead, the shoulder 
and ditch adjacent to the property are improved while portions of a street 
“downstream” from the development remain unimproved. This results in difficulties 
with the roadway network - e.g., insufficient road frontage to taper in a shoulder 
improvement. The overall result is a piecemeal series of projects rather than a 
cohesive road network that the County can efficiently maintain. From this perspective, 
the waiver provision gives the County a path to avoid takings liability for 
disproportionate impacts. However, the County is missing the opportunity to require 
smaller projects to mitigate their individual impacts. 

The cleanest way to address this issue is an impact fee, where the County would collect 
fees that reflect each project’s proportionate share of mitigation for infrastructure, 
earmark the fees to needed improvements, and provide the improvements when 
sufficient money is collected from multiple applicants. However, the County lacks 
express authority to establish impact fees or development excise taxes. However, the 
County could consider special assessments against property to pay for street 
improvements (K.S.A. § 19-2774). In some states, courts have allowed charges such as 
“facilities benefit assessments,” which are special assessments paid by a property 
owner when they develop or apply to develop property. 

If the County’s resources to provide needed improvements when development occurs 
is lacking, it can deny development until the improvements are provided.  This type of 
system – known as “concurrency” or and “adequate public facilities ordinance” - has 
been upheld in other states, and is required by state law in some fast-growing states 
(such as Florida). Olathe has had adequate public facilities requirements in its Unified 
Development Code for many years. The Recommendations and Alternatives discussion 
below provides more detail on this type of system. 
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Complete versus Piecemeal Improvements 
When existing and planned road capacity are not sufficient to meet the demands of an 
existing development, the County (in practice) will often not deny development 
approval, or will waive the MIR, for development applications. This occurs even though 
those projects will have future impacts that occur in the future and beyond the 
immediate site (often after annexation into a municipality). In addition, this practice 
does not consider the cumulative impacts of multiple project approvals that address 
their immediate (both in timing and area) impacts, but also creates impacts on 
infrastructure remote from the proposed development. 

Can required improvements be made less “piecemeal” - specifically road 
improvements? The MIR are designed to address the ZSR’s finding that, in the 
County’s unincorporated areas, “existing or planned infrastructure usually is adequate 
only for existing development and, perhaps, very limited, additional rural 
development” (ZSR Article 31, section 1). According to County staff, the ZSR needs to 
be deliberate in the use of the term “adequate infrastructure”. As recognized in the 
ZSR’s findings cited above, development proposals are often safely accommodated by 
existing infrastructure under current conditions. However, this does not mean that 
infrastructure will be adequate or efficient in the long term. Development that is 
approved based on current conditions only, when combined with future development, 
contributes to deficiencies in infrastructure capacities and conditions in combination 
with other development that that is similarly approved. Because the County lacks 
express enabling legislation to collect impact fees to help finance those improvements 
over time, it has limited ability to improve the capacity of public facilities as multiple 
development approved under those conditions are built out Therefore, it needs a way 
to tie development to the availability of needed improvements as they occur with the 
County’s existing fiscal capacity to make those improvements, or subject to 
improvements provided through special assessments or improvement districts. 

The MIR focuses only on the minimum level of infrastructure needed to serve the 
immediate requirements of a development. However, the ZSR does not address how 
development responds to improvements that are required by multiple developments, 
but that are not required by an individual development proposal. In addition, the MIR 
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is not context-specific, and therefore not designed specifically to affect the location or 
timing of growth. Therefore, the ZSR’s infrastructure provisions should address: 

1. The cumulative impact of development in the area, and 
2. Using the MIR to guide growth. 

The MIR’s findings recognize that the MIR is designed to control premature 
development, and also ties the findings to the County’s 5-year Capital Improvements 
Program (CIP) that summarizes planned infrastructure projects. However, in practice, 
the County’s implementation of the MIR appears to fall short of those objectives. 

Equitably Spreading Mitigation Costs. Monetary contributions for public 
improvement needs generated by development are the most effective way to spread 
the costs of new growth to development approvals, and the absence of these tools is 
one of the main reasons the County currently struggles with long-term, cumulative 
infrastructure needs associated with development. Because the County lacks express 
authority for an impact fee as a mitigation tool or excise tax as a revenue source to 
meet growth related infrastructure demands, it is only able to pave a small amount of 
roadway every year.  Unlike communities that collect impact fees or development 
excise taxes and use those as a way to pay for growth-related infrastructure on an 
areawide basis, the ZSR currently addresses only the immediate demands of a 
development proposal, and not areawide impacts or cumulative development 
demands. Therefore, the County lacks a financial resource that spreads capital 
improvement costs across new development when required infrastructure is 
unavailable. 

Oversizing. Where current and planned infrastructure is inadequate to serve a 
proposed development, communities often require an applicant to oversize the 
facilities with reimbursement from subsequent development. County Staff believes 
that the County has developed a culture of granting waivers instead of (and probably 
attributable to) standards that consider off-site and future conditions as opposed to 
the individual project and its immediate environs. In addition, there is a concern that 
insufficient development could occur to reimburse the applicant during the period 
established for payment of oversizing fees. 
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Ease of Use 
County staff asked whether the MIR can made less complicated. Compared to other 
communities that explicitly address infrastructure in their zoning and subdivision 
regulations, the MIR does not appear (at least to this planner) excessively complicated.  
In addition, any system that addresses the cumulative impacts of development 
requires background studies to document incremental development impacts, explicit 
standards that are understood by applicants and County staff, a systematic approach 
to measuring development impacts, and – at times – a negotiated solution for 
applicants who want to build sooner than allowed by existing infrastructure capacity. 
It is important that the ZSR is written in a way that allows applicants and 
administrators to understand what is required of them. 

An issue today is not that the MIR itself is complicated, but rather that it has an open-
ended waiver process that can evade the application of minimum infrastructure 
requirements.  This puts applicants in the position of having to ask the County to 
exercise its discretion with no real assurance of the outcome, and puts the County 
Commission in the awkward position of weighing generalized equity principles with no 
measurable way to evaluate them. While the standards appear easy to understand, 
the system makes them difficult to apply in practice. 

Minimizing Waivers 
Will the proposed amendments be supportable by all branches of the County with a 
minimum of waivers? The standards for waiving MIR are loose, and focus only on the 
development’s immediate impacts under current conditions. It does not consider the 
cumulative impact of development in the area or future conditions, but instead broad 
criteria that have the potential for inconsistent application. As a result, projects are 
approved without mitigating their impacts on the infrastructure when projects, taken 
individually, do not create the need for the entire infrastructure deficiency. Adding a 
more empirical basis for waivers could refocus the discussion on how to apply 
mitigation standards on a proportionate basis, instead of completely waiving them. 
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Recommendations and Alternatives: 
Better Systematic Review 
The following recommendations provide for more systematic review of subdivision and 
zoning requests regarding infrastructure availability and capacity: 

• Binding Effect. The MIR is cast as “highly recommended” or “recommended,” 
and for conditional use permit or special permits it serves as a “guideline.” The 
ordinance plainly requires the MIR, but the recommendation and waiver 
language can suggest to applicants and decision makers that it is a fungible 
requirement.  The ZSR should clarify that the MIR is required, but (as described 
below) enhance the requirements for demonstrating that a waiver is needed. In 
addition, the MIR could include a measurable level of service (LOS) standard that 
identifies the capacity per unit of demand for infrastructure by planning policy 
area. 

• Enhance Requirements for Demonstrating Waivers. The MIR can require 
applicants to demonstrate the need for a waiver. Technically, the ZSR does 
require applicants to show why a waiver is needed.  However, it does not 
describe how that occurs, provide any information submittal requirements, or 
provide any meaningful way for a reviewer to determine whether the request 
has merit. Establishing impact studies with criteria for demonstrating the level 
of improvements that are proportionate to a development’s impacts would 
create a better way to preserve fairness to applicants, while ensuring that 
proportionate mitigation occurs. 

• Establish Growth-Directing Capital Improvements Policies. The County’s policy is 
to publish a 5-year Capital Improvements Program (CIP) on an annual basis. The 
County’s financial policies indicate that one purpose of the CIP is “to encourage 
orderly growth by informing the private sector of public facility plans” (see 
Financial Policies: Section 130 - Capital Improvement Program, at 
https://www.jocogov.org/dept/budget-and-financial-planning/financial-
policies/capital-improvement-program). The County should enhance the linkage 
between the CIP and development by showing, for each improvement (see 
Lauer, “Coordinating Capital Planning, Zoning, and Land Development,” Zoning 
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Practice (Sept. 2019); Lauer, “Coordinating Capital Planning and Design-Based 
Standards, ” Zoning Practice (Sept. 2020)): 

o Funding sources – both current and proposed; 
o The Rural Comprehensive Plan policy areas served by the improvement; 
o How the improvement relates to established levels of service (LOS) for the 

infrastructure category; and 
o Related design considerations, such as how the improvement improves 

connectivity and the improvements that qualify for mitigation. 

An example of this approach is Maryland’s “Smart Growth” program, which 
targets infrastructure funding to existing urbanized areas and areas planned for 
development (known as “Priority Funding Areas” (PFAs”)), while redirecting 
growth-inducing improvements away from rural areas (Rural Legacy Areas). 

Evaluating and Managing Impacts 
An effective infrastructure management system requires several elements: 

1. Managing Impacts. An effective system ties the impacts of new development to 
the infrastructure needed to serve it. That is the idea behind a LOS standard. An 
LOS standard would allow the County, regardless of project size, to measure 
incremental traffic volumes from new development into link those directly to 
the capacity of existing and planned capital improvements needed to serve it. 
This relates both to traffic volumes created by new development, and when that 
new development occurs (i.e., the timing of development). This type of system 
is known as a “concurrency” or “adequate public facilities” system. S. Mark 
White, Adequate Public Facilities Ordinances And Transportation Management 
(American Planning Association, PAS Report no. 465, 1996). 

A concurrency system is legally supportable and has been upheld under a variety 
of constitutional challenges. White & Paster, Creating Effective Land Use 
Regulations Through Concurrency, 43 Nat. Resources J. 753, 760 (2003). 
Concurrency does not require developers to provide infrastructure, but instead 
phases development based on when needed infrastructure capacity becomes 
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available. The system is based on quantifiable LOS standards that allow the 
County to assess the relationship between new development and infrastructure 
in a meaningful way.  Developers who do not want to wait until the 
infrastructure becomes available can negotiate development agreements that 
enable them to contribute their fair share toward needed infrastructure. Courts 
in other states have upheld this type of system when coupled with negotiated 
proffers toward public improvements. Golden v. Planning Bd. of the Town of 
Ramapo, 285 N.E.2d 291, 304, appeal diss’d, 409 U.S. 1003 (1972). 

2. Locational Controls that direct development to places where infrastructure is 
available, and avoids development in places where it is constrained. The MIS 
does address this by varying infrastructure requirements by zoning district. 
However, it would take an adopted LOS standard, along with a study of available 
capacity in each policy area and the traffic demands created by past 
development approvals to meaningfully assess how effective this linkage has 
been. County planning staff has expressed concern over the long-term impacts 
of the MIS, and particular the waiver system. The unincorporated County’s 
current population is 15,279 (as per March 23, 2021). Our rudimentary 
calculations of holding capacity in the County’s residential and rural districts 
indicate that it could accommodate 16,839 dwelling units or a population of 
43,277, over 60 million square feet of nonresidential space. Using the Institute 
of Transportation Engineers Trip Generation manual (9th Ed. 2012), this could 
yield around 160,000 weekday daily trips from residential development and 
425,000 daily nonresidential trips (using the general light industrial category). 
This analysis does not, however, actual current trips, whether existing or 
planned improvements are sufficient to accommodate the traffic demand, and 
how this relates to new development in the County’s different comprehensive 
plan policy areas. That type of analysis would support a more meaningful way to 
evaluate development in locations where the county will accept a lower traffic 
LOS to support economic development and housing needs, along with areas 
where a higher LOS is needed to reflect current and long-range rural 
development patterns. 
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Table 2 Holding Capacity of Current Zoning Districts 

FAR/ 
District   Acres Percent Lot Size Coverage Lots Acres         
Employment Center             

PEC-1 Planned Research and Development Park 307.33 0.3%  0.35  3,982,720 
PEC-3 Industrial Park 3,037.53 2.6%  0.5  56,233,793 
PEC-4 Planned Industrial Park 0.18 0.0%  0.5  3,332 

Retail Business               
PRB-1 Planned Rural Retail Business 7.23 0.0%  0.25  66,924 

PRB-1A Planned Limited Retail Business 0.49 0.0%  0.25  4,536 
PRB-2 Planned Residential Neighborhood Retail Business 63.22 0.1%  0.25  585,196 
PRB-3 Planned Urban Neighborhood Retail Business 7.05 0.0%  0.25  65,258 

Residential               
PRLD Planned Residential Low Density 490.89 0.4% 3  139  
PRN-1 Planned Residential Neighborhood One 3.49 0.0% 1  3  
PRN-2 Planned Residential Neighborhood Two 217.31 0.2% 2  92  

PRU-1A Planned Residential Urban Single-Family-1A 202.24 0.2% 0.46  374  
PRU-1B Planned Residential Urban Single-Family-1B 528.99 0.5% 0.23  1,955  
PRU-3 Planned Residential Urban Townhouse 2.47 0.0% 0.1  21  
PRU-4 Planned Residential Urban Apartment 5.39 0.0% 0.08  57  
RLD Residential Low Density 581.82 0.5% 3  165  
RN-1 Residential Neighborhood One 5,579.32 4.8% 1  4,742  
RN-2 Residential Neighborhood Two 432.61 0.4% 1  368  
Rural               
PRUR Planned Rural 505.17 0.4% 4  107  

 RUR Rural  103,714.35  89.7%   10   8,816    
 Total 115,687.08 100%   16,839 60,941,760 

 Population (at 2.57 persons / household)     43,277  

 
To use LOS effectively to guide the location of development towards the 
County’s higher density policy areas and away from its rural policy areas, the 
system would need to avoid a uniform LOS standard.  Uniform level of service 
makes it easier to build in locations where roads are uncongested, which could 
encourage premature development in the County’s rural policy areas. Therefore, 
the LOS would need to adjust to accept more congestion in areas adjacent to 
cities, locations slated for economic development priorities, or similar areas 
designated for non-rural development. 

3. Evaluating Capacity, which requires metrics that assess capacity and a way to 
provide capacity when it is needed.  The LOS metric is well known in the 
transportation planning and engineering profession and provides a basis for 
evaluating changes in the carrying capacity of streets based on increments of 
new development. In addition, the County could require in applicant seeking a 
waiver or other concessions under the system to provide a traffic impact study 
(TIS) that evaluates ways to build and project efficiencies (such as improved 
connectivity), contributions toward needed capital improvements, or other ways 
to ensure that the development does not degrade the adopted LOS. 
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4. Providing Infrastructure when and where it is needed. The County’s CIP is its 
principal tool for evaluating the type and amount of infrastructure needed in 
each policy area. Based on that infrastructure, the County could calculate the 
amount of development it can absorb in each policy area over a given time. This 
could involve a traffic model that establishes a “traffic shed” from which road 
and development capacity is calculated (see Kendig & Tocknell, Traffic Sheds, 
Rural Highway Capacity, and Growth Management (American Planning 
Association, PAS Report No. 485, March 1999)). For example, Montgomery 
County, Maryland has used its adequate public facilities ordinance to identify 
“staging ceilings” by planning area which range from urban, transit supportive 
locations outside of Washington DC to rural areas with prime agricultural land. 
Through the CIP, the County could empirically identify where capacity is 
available, assign it to new development, and enforce it through a revised MIS 
based on concurrency principles as described below. 

Infrastructure 
Management 

Impacts 

Location 

Measurement 

Capacity 

Figure 3 Infrastructure Management 

The following recommendations provide ways to update infrastructure standards to 
provide a basis for evaluating development impacts, including capacity and availability: 
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• Inadequate LOS. When existing and planned road capacity are not sufficient to 
meet the demands of an existing development, concurrency systems can provide 
the following: 

o Deny development until the capacity is available. Denying development 
avoids impacts on the system until there is sufficient capacity to 
accommodate it. If no capacity becomes available in the foreseeable 
future, the County can allow a minimum amount of development – such 
as one or two lots of a larger subdivision – to allow some reasonable use 
of the property until the infrastructure is provided. This points to a 
downside of a concurrency system that staff pointed out as a potential 
issue with MIS - i.e. the cumulative impacts of individual lots that are 
allowed to develop without contributing towards arterial street 
improvements. While the County could delay or defer development in 
locations where capacity is an issue, denying development of individual 
lots based on concurrency would be a very aggressive approach and likely 
to face steep resistance from property owners. 

o Phase development to match the availability of planned improvements. 
This is a workable solution for larger subdivisions that can build several 
lots under current conditions, the remainder of the development when 
plan capacity becomes available. 

o Reduce project density. This is a more permanent solution, and one that 
may not match long term conditions when the area of development 
evolves from rural to urban conditions, or when municipal boundaries 
expand to encompass the area. 

o Manage access. For example, “arterial lots” are a concept in the ZSR that 
refers to minimum 10-acre residential lots in the Rural (RUR) District that 
are allowed direct access from an arterial road. The Planning Commission 
has submitted recommendations that were accepted by the Board of 
County Commissioners, to address arterial lots by replacing zoning 
requirements with access management controls. This would minimize 
direct conflicts to arterial roads from parcelization and minimizing the 
number of ingress and egress points along the road. However, it does not 
minimize impacts on the carrying capacity of arterial roads from trip 
generation created by new subdivisions. 
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o Parcel allocation systems. Limiting development can impact property 
rights.  While property owners are not entitled to maximize their property 
values and development potential, the County cannot deny all use of 
property for an indefinite period of time. Property owners are entitled to 
a reasonable use of their property within a reasonable time period. 
Therefore, systems that assign some development potential to property 
even when infrastructure is constrained can avoid takings liability. The 
following tools can allocate development potential without overwhelming 
available infrastructure capacity in a rural environment: 

o Direct Parcel Allocation. Some communities, in the face of rapid growth 
and limited infrastructure, limit the number of lots individual subdivisions 
are allowed to build until better equilibrium is achieved. 

The concurrency/LOS concept would provide objective standards that assign growth 
impacts based on the type of development and its context.  This would provide a way 
to assign required improvements to new development in a measurable way, and to 
limit required improvements to those that are appropriate to its planned context. The 
County Public Works department could review applications for compliance with the 
standards, and is currently working with the County’s legal department to develop the 
regulations. 

Connectivity 
The following recommendations provide for future connectivity to adjacent properties 
and to the interior of the section that are in line with related legal decisions and court 
cases (see Handy, Paterson, and Butler, Planning for Street Connectivity: Getting from 
Here to There (American Planning Association, PAS Report No. 515, 2003). The County 
is looking for ways to manage both external connectivity (i.e., to the streets external to 
a subdivision) and to streets internal to the subdivision. The ZSR does not establish 
clear requirements for how to measure internal connectivity, or when external 
connections are required. The County could consider: 
• A ratio of street links to nodes. Some communities (such as Olathe) have 

established a metric known as a “connectivity ratio” or “connectivity index” that 
divides street links by nodes (i.e., intersections), with a higher ratio demonstrating 
better connectivity. 

29 



 
    

 

 
 

         
  

         
          

         
  

        
         
           

           
       

          
    

          
  

          
         
       
 

       
         

          
      
    

         
                
        

      
         

         
           

     
 

Zoning and Subdivision Regulations Audit | Subdivision and Infrastructure Standards 

• Requiring a minimum number of intersections per section acre, with a higher 
number indicating better connectivity. 

• Requiring a minimum number of external connections, consistent with access 
management policies. The ZSR has language for when a plat is required to extend a 
local road to serve adjacent property. This section of the ZSR should be expanded 
and clarified. 

• Requiring external connections to align with connections on adjoining property. 
The ZSR already does this and, if combined with a connectivity ratio, can discount 
those connections from the ratio to facilitate compliance with the standard. 

• To maintain space sufficient for future development while mitigating the impacts of 
current development proposals in unincorporated Johnson County, the ZSR should: 

o maintain the CARNP frontage requirements to avoid the excessive 
parcelization of section line road frontages; 

o provide connectivity to adjacent properties and to the interior of the section; 
and 

o coordinate with the street and land use plans of cities in fringe areas. 
Therefore, among other things, the ZSR should require connectivity during the 
subdivision process, even when large parcels take access onto arterials and not 
local roads. 

• The Planning Commission recently discussed moving from a prohibition of 10-acre 
parcels on frontage roads in favor of access management controls and connectivity 
standards that would allow space for local and collector to include the interior of a 
section (Arterial Lots and other Development Patterns in Unincorporated Johnson 
County, Planning Commission Final Recommendations (August 21, 2018)). This 
would require a heightened setback for property on half and quarter sections. This 
would not require the entire street to be built at the time of application but would 
include setbacks sufficient to accommodate official roads. The county legal 
department has expressed concerns regarding this approach and another approach 
needs to be identified. In lieu of a street map, the ZSR has text indicating that 
collectors are typically at the ½, ¼ and sometimes ⅓ section lines and sets street 
spacing requirements. This idea could possibly be expanded. This is an area that 
needs additional discussion with Planning and Public Works. 
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Coordinated Review 
The following recommendations provide an approach to coordinate development 
review more effectively with the County’s official planning policies and the County’s 
zoning district regulations: 

• Clarify Adequacy by Adopting a Clear Level of Service (LOS) Standard. As is 
discussed above, a measurable LOS standard can provide a basis for working 
with applicants to solve long-range transportation problems, rather than simply 
alleviating project hardships. 

• Clarify Availability. Not all of the required infrastructure standards indicate 
when the facilities must be available. As indicated in Table 1, the inference is 
that the facilities must exist at the time of application – otherwise, the applicant 
could select any indeterminate point in time when they would become available. 
However, the MIR should clarify this point. 

• Whatever approach is decided, County staff would like to solidify the link 
between policy and regulation by including “preambles” before each MIR that 
explain the purpose of the requirement and its connection to the 
Comprehensive Plan. 

Completeness Review. The ZSR should provide more detail and clarify what 
information is required upfront from applicants. The County and applicants often 
disagree about what the applicant is required to provide versus their neighbors. While 
the County’s public works department has public specifications for streets, it is unclear 
who is responsible for street improvements adjacent to and off-site of a proposed 
project. Our development codes typically include an appendix with a detailed checklist 
of required information, including specifications for traffic studies that would assign 
responsibility for off-site infrastructure. 
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Zoning Regulations 
The Zoning Regulations include articles for zoning districts and associated permitted 
uses, supplementary use regulations, conditional uses and development standards. 
This report reviews the zoning regulations to identify recommended updates, conflicts 
with other regulations, and possible changes for more efficient organization, including: 

• Zoning districts and permitted uses for updates, new land uses and 
associated revisions to definitions. 

• Conditional Use Permits and Special Permits - existing regulations, such as 
communication towers, and other uses that are not covered, such as utility-
scale solar energy and wind energy facilities, and Airbnb rentals. 

• Development standards and supplementary uses for possible updates, such 
as lighting standards and noise requirements. 

The ZSR establishes 36 total zoning districts, including 24 “standard” and planned 
districts (ZSR Article 7, Section 4). There are four (4) standard districts, 20 planned 
districts, 10 Airport Overlay Zones and two (2) Flood Plain Overlay districts. These 
include two rural districts, 11 residential districts – including six lower density, five 
urban, and two for manufactured homes, four retail districts, and five employment 
districts. One district (Planned Adult Entertainment) is a floating zone for adult 
businesses. There are several categories of overlay districts for airports and 
floodplains. As is consistent with communities throughout the Kansas City region, 
Johnson County relies on negotiated planned development to regulate development 
through rezoning. 

A breakdown of the existing zoning districts is shown in Table 3 below. The 
overwhelming majority of the unincorporated County is zoned RUR, Rural, which 
requires a minimum “nominal” (i.e., within a portion of the street right-of-way and the 
lot) lot area of 10 acres (Table 4). 
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Table 3 Summary of Zoning Districts 

Lot Size or  Floor Area Ratio 
Zoning or Lot 
Tract Coverage Width 

District  (minimum) (maximum) (minimum) 

Rural         
RUR 10 300 Rural -- 

Planned Rural -- PRUR 4 150 

Residential         
RLD 3 150 Residential Low Density -- 

Residential Neighborhood Two RN-2 2 -- 150 

Residential Neighborhood One RN-1 1 -- 100 

Planned Residential Low Density PRLD 3 -- -- 

Planned Residential Neighborhood Two PRN-2 2 -- -- 

Planned Residential Neighborhood One PRN-1 1 -- -- 

Residential Urban         
PRU-1A 0.46 75 Planned Residential Urban Single-Family-1A -- 

Planned Residential Urban Single-Family-1B PRU-1B 0.23 -- 75 

Planned Residential Urban Two-Family PRU-2 0.23 -- 75 

Planned Residential Urban Townhouse -- PRU-3 0.10 75 

Planned Residential Urban Apartment PRU-4 0.08 -- 75 

Manufactured Homes         
PRMHP 0.10-0.11 -- 45-55 Planned Residential Manufactured Home Park 

Planned Residential Manufactured Home PRMHS 0.17-0.23 -- 75-85 
Subdivision 

Retail Business         
PRB-1A 4 (max) Planned Limited Retail Business 0.25 -- 

Planned Rural Retail Business 4-8 PRB-1 0.25 -- 
Planned Residential Neighborhood Retail PRB-2 0.25 -- 
Business 6-12 
Planned Urban Neighborhood Retail Business PRB-3 8-16 0.25 -- 

Employment Center         
PEC-1 40 0.35 -- Planned Research and Development Park 

Planned Research, Development and Office PEC-2 40 0.3 -- 
Park 
Planned Research, Development and Light PEC-3 40 0.5 -- 
Industrial Park 
Planned Industrial Park PEC-4 40 0.5 -- 

Planned Logistics Park PEC-LP -- 0.5 -- 
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Table 4 Districts by Land Area 

District   Acres Percent 
Employment Center     
Rural       

PRUR Planned Rural 505.17 0.4% 
RUR Rural 103,714.35 89.7% 

Residential       
PRLD Planned Residential Low Density 490.89 0.4% 
PRN-1 Planned Residential Neighborhood One 3.49 0.0% 
PRN-2 Planned Residential Neighborhood Two 217.31 0.2% 

PRU-1A Planned Residential Urban Single-Family-1A 202.24 0.2% 
PRU-1B Planned Residential Urban Single-Family-1B 528.99 0.5% 
PRU-3 Planned Residential Urban Townhouse 2.47 0.0% 
PRU-4 Planned Residential Urban Apartment 5.39 0.0% 
RLD Residential Low Density 581.82 0.5% 
RN-1 Residential Neighborhood One 5,579.32 4.8% 
RN-2 Residential Neighborhood Two 432.61 0.4% 

Retail Business     
PRB-1 Planned Rural Retail Business 7.23 0.0% 

PRB-1A Planned Limited Retail Business 0.49 0.0% 
PRB-2 Planned Residential Neighborhood Retail Business 63.22 0.1% 
PRB-3 Planned Urban Neighborhood Retail Business 7.05 0.0% 

Employment Center   
PEC-1 Planned Research and Development Park 307.33 0.3% 
PEC-3 Industrial Park 3,037.53 2.6% 
PEC-4 Planned Industrial Park 0.18 0.0% 
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Figure 4 Rural Zoning Districts 
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Zoning Districts 
Planned Research and Development Park District, - PEC3 

D PEC1 Individual but related research and development 
oriented activities 

- PEC4 

Plann ed Light Industrial Park District, Research and 
development, light fabrication/assembly. limited 
indu striaVmanufacturing , and warehousing 
Planned Industrial Park District, Processi ng , assembly, 
production , warehousing , distribution , repair, 
packaging, and storage activities ,.· 
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Figure 5 Employment Center Zoning Districts 
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Figure 6 Residential Zoning Districts 
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PRB1 

- PRB1A 

Planned Rural Retail Business District, Retail sales/ 
service and related farm service business uses 

Plan ned Limited Retail Bu siness District to provide 
low-intensity oommunity or neighborhood com mercial 
uses on a maximum of 4 acres 

- PRB2 

- PRB3 

Esrl, HERE, Garmin, O OpenStreetMap con tributors , and the GIS user community 

Pla nned Residential Neighborhood Retail Business 
District, Limited neighborhood retail sales/service 
and personal service business uses 

Pla nned Urban Neighborhood Retail Business District, 
Mixed use retail sales/service and personal service 
business uses 
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Figure 7 Retail Business Zoning Districts 

Assessment: 
• The uses in each district are listed separately for each zoning district.  This makes 

it difficult to determine the districts individual uses are allowed in without 
scrolling through the entire document. Many of the uses are not defined, nor is 
there a clear methodology to determine how unlisted uses are assigned use 
category. While each district lists permitted, conditional and special permit 
uses, Appendix 4 to the ZSR displays the uses in a matrix – which is a more 
modern and convenient drafting technique. However, there are no cross-
references to Appendix 4 in body of regulations, and no explanation of how 
Appendix 4 relates to the use lists in the district regulations.  In addition, the 
matrix simply shades a cell relating to a use to indicate whether it is permitted, 
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but does not indicate where the use is permitted by right or requires a 
conditional use permit or special permit. Finally, the uses are not organized by 
category, which makes individual uses hard to find. 

• For the rural districts, the uses including single-family dwellings and agricultural 
uses, but do not explicitly address more modern “rural economy” uses that can 
allow farmers to keep land in agricultural production in the face of rising 
property values. The County has been in litigation over special events in rural 
areas, and the court decision noted that whether an agriculture-related use is 
protected from regulation by state law is fact intensive. Board of County 
Commissioners of Johnson County v. K.C. Pumpkin Patch, LLC, Case Nos. 
16CC321-322 (August 17, 2017). The County has developed a form for 
applicants claiming agricultural exemptions from zoning, and Resolution No. 
079-17 to recognize rights under the Agritourism Promotion Act, K.S.A. 32-1430 
et seq. The County could expand the list of uses to include a more robust list of 
activities and supplemental regulations to determine whether uses and activities 
are protected from state agricultural zoning exemptions or not. However, this 
issue remains subject to further litigation that could clarify or change what is 
considered an agricultural purpose and what is not. 

• The zoning dimensional standards are unique, with some unique yard/setback 
provisions. For example, the RUR district includes a “recommended” 200-foot 
front setback for residential structures if the adjoining road does not have a 
dust-free surface. This is optional language. The County currently recommends 
the additional setback to minimize dust impacts on residences. If the setback 
furthers an important public interest, the County should not make it optional. 
As an alternative, the ZSR could require an educational note on the plat that 
warns lot purchasers of these concerns. 

• Outside storage is a major issue in the county are considered hard to understand 
(see Article 16 § 4). The ZSR should address whether solid fencing is acceptable 
in addition to storage inside a building, such as for a contractor’s shop/yard. 

• Some uses are out of date or not relevant in the Planned Retail Business (PRB) 
and Planned Employment Center (PEC) districts and some of the conditional use 
permit categories. 

o Mini storage is not specifically addressed. 
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o There are few differences between PRB-2 and PRB -3, and it is unclear why 
some uses are allowed in one of those districts but not the other. The 
Stilwell community may want to maintain distinctions between them to 
implement its Community Plan, and this may require outreach with the 
Planning Commission on what is appropriate. 

o There is pressure to spot zone these districts to accommodate frequently 
requested uses (such as larger offices, car sales, auto repair) that require a 
rezoning to PRB-3 (and sometimes with an additional conditional use 
permit process after the rezoning). 

• Clarify uses that are considered agricultural, and whether there are better ways 
to sort out uses that are agricultural (and exempt from zoning) than the current 
“Agricultural Determinations” (AD). Article 18, Section 7 includes an animal 
density formula for properties with less than 10 acres for horses and chickens. 
Property owners on some smaller (1-acre) lots are requesting llamas, goats, 
cows, and similar animals. These have created neighborhood issues with regard 
to manure and accompanying odor. County planning staff support a predictable 
formula, but would like to consider whether the current numbers are 
appropriate and guidance for when the ZSR applies. 

• Clarify the definitions for short term rentals along with the approach to 
regulating them (for example, through business licenses or conditional use 
permits). The current regulations have created enforcement and tracking issues. 
Avoid tying short-term rentals to event venues (for example, a couple occupying 
a house versus an entire family in a back yard). 

• The home occupation standards in Article 18 have worked well, but consider 
improvements. For example, standards such as a maximum number of students 
and vehicle trips are hard to enforce. 

Recommendations and Alternatives: 
• Create a unified table of permitted uses. Appendix 4 of the ZSR currently 

includes a unified table, but there are no cross-references to Appendix 4 in the 
body of the ZSR. In addition, there is no explanation of how this relates to the 
use lists, it does not list conditional and special uses, is not organized by 

40 



 
    

 

 
 

        
      
            

     
  

   

 
       

     
 

   
 

          
 

    
      

          
           

             
         

        
        
           

      
 

 

Zoning and Subdivision Regulations Audit | Zoning Regulations 

category, and is not updated with the 2017 NAICS or the LBCS. When drafting 
tables of permitted uses, our firm typically: 

o Begins with a spreadsheet that consolidates all uses by category, with 
columns for the districts where those uses are allowed and how (i.e., by 
right or as a conditional use), the NAICS-LBCS numbers, the use definition, 
and minimum parking ratios. This consolidates all the applicable 
information related to the use in one place before copying the relevant 
information to the appropriate place in the ordinance. 

o Establishes clear rules of interpretation for how the use table applies to 
each zoning district, with no redundant use lists and making the table 
legally enforceable. 

o Establishes rules for rendering interpretations where a use not listed is 
requested. 

o Defines every use, and tags each use in a district to corresponding codes 
in the North American Industrial Classification System (NAICS) and the 
American Planning Association’s Land-Based Classification Standards 
(LBCS). Along with a use table, this can help the County interpret whether 
new uses, or those not contemplated when the code was written, fall 
within an existing use category. For example, Figure 8 shows an example 
of a portion of Olathe’s “Use Matrix” that combines the list of uses in one 
place, assigns them to each zoning district, tags the use to its LBCS and 
NAICS category, and defines the use. The uses in the unincorporated 
county would be tailored to the Johnson County’s districts – with more 
emphasis on the kinds of rural uses that occur in an urban county. This is 
an iterative process that normally requires significant discussion and 
revision during a code update process. 
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practitioners. Examples 
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veterinary testing 
laboratories. This may 
include either enclosed or 
outside kennels or dog runs. 
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secondhand goods (except 
motor vehicles, such as 
automobiles, RVs, 
motorcycles, and b9~!s; 
motor vehicle parti· fires; 
and mobile homes). 
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Figure 8 Olathe Use Matrix 

• Consider whether more flexibility as needed in the rural districts to recognize 
the space allowed on larger lots in how it works with building placement. 

• The rural and residential districts have 25 foot side and rear setbacks, which are 
not unusual for districts in suburban and rural settings. However, the ZSR could 
include additional flexibility for larger lots, particularly for accessory buildings. 
Larger lots can usually accommodate accessory buildings without crowding or 
intruding on their neighbors, and coverage requirements and front setbacks are 
adequate to protect rural character. 

• Consider consolidating the conditional use and special permit processes. Both 
processes appear to require a recommendation by the applicable Zoning Board 
and Planning Commission, and approval by the Board of County Commissioners. 

• The ZSR should include updated regulations for specific uses to address their 
unique impacts, state and/or federal law, or public policy considerations. 
Specific standards can also replace administrative with discretionary review, 
because the standards would be defined in the ZSR instead of crafted after 
public hearings (of course, the standards could also supplement discretionary 
review, with the use subject to the codified standards and any additional 
conditions applied through discretionary review). Examples of uses that could 
include supplemental standards are: 
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o Renewable energy uses, such as wind and solar facilities. The regulations 
address accessory Wind Energy Conversion (WEC) systems (ZSR Article 18, 
§ 6.I) and solar ((ZSR Article 18, § 6.F)), but not utility scale facilities. In 
addition, the regulations are scattered in the height exceptions, accessory 
use, and similar regulations, which make them hard to find. 

o Telecommunications facilities such as cell towers. The county has not 
updated these regulations for several decades. The regulations should be 
reviewed and updated for recent changes in federal (such as the 
Telecommunications Act of 1996 (47 U.S.C. § 332(c)(7)) and Spectrum Act 
(47 U.S.C. § 1455(a)) and state (K.S.A. § 66-2019) law. Updates needed 
include: 

• Regulations for these uses are scattered in several places of the ZSR, 
such as height exceptions and accessory use regulations. 
Consolidate the regulations in one place that includes all 
applicability statements, substantive standards, dimensional 
standards, and administrative procedures. 

• Permit time limits (“shot clock”) that are consistent with current 
state in federal legislative and regulatory (Federal Communications 
Commission (“FCC”)) requirements. These bear consideration with 
the conditional use permit process and associated deadlines and 
renewals and modification requirements.  Reconsider when and 
where these uses require a public hearing, along with the term of 
approval (for example, a 20-year term for the initial approval, along 
with renewals). 

• Small cell facilities/ 5C technology. 
• Article 17 § 4.C establishes exceptions to height limits, with 

administrative development plans to increase height and add 
equipment. That scatters and buries the regulations, and there is 
concern that this could create precedent for height increases 
elsewhere. 

• Expand the use of administrative development plans (ZSR Articles 
Art 5 § 5, and 6) where appropriate. 
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• Clarify and better define uses that involve the serving of alcohol in general and 
as part of event venues in the Planned Retail Business (PRB) districts and with 
conditional use permits. 

• Address residential oversized accessory buildings. There is an increasing 
demand for these types of uses, which can include things like Morton 
Buildings/pole barns exceeding the size currently allowed on less than 10 acres. 
The current ZSR may require a conditional use along with landscaping. These 
requirements appear excessive to applicants and County staff.  Consider a tiered 
system of supplemental use regulations, similar to how the County currently 
administers accessory dwelling units (ADU’s). This would require a public hearing 
only if the applicant exceeds the minimum standards, along with a development 
plan with elevations, floor plans, and etc. 

• Consider establishing establish different standards for accessory dwelling units 
(ADUs) on very large lots. Whether a dwelling unit is “subordinate” or not may 
not be as important on a large lot, where the key issue is simply to control the 
impacts of density. 

• Tiny homes regulations should clarify whether the County distinguishes those on 
a chassis versus stick built/individual units, and those in groups. The building 
code requires a “permanent foundation.” The County does not allow the 
residential occupancy of recreational vehicles, and there are potential conflicts 
with the definition of “Residential Design Manufactured Home” (which is 
required by state law). Review these to consider whether the definitions are 
outdated (for example, as to the minimum size requirements). In addition, the 
ZSR update should revisit restrictions on housing types - such as “single-wide” 
manufactured homes (which are not allowed except for emergencies), accessory 
dwelling units, manufactured homes, residential design manufactured homes, 
tiny homes, modular homes, and recreational vehicles. 

• Address issues in PRB and PEC districts with supplemental use regulations (such 
as building size, storage requirements for flooring store, etc.) that address size 
and scale in addition to the use itself. This is a unique issue in the 
unincorporated County because it does not have many commercial or industrial 
uses, except in locations that are surrounded by similar uses in the incorporated 
areas. 
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Zoning and Subdivision Regulations Audit | Sign Regulations 

Sign Regulations 
The County’s sign regulations are codified in article 20 of the Zoning Regulations. In 
2015, the United States Supreme Court rendered a decision that requires local 
governments throughout the nation to reexamine their sign codes for content 
neutrality to comply with the First Amendment to the United States Constitution (Reed 
v. Town of Gilbert). Also, industry practices for sign display are changing, with many 
businesses now relying on digital technology such as light-emitting diode (LED) signs 
and electronic message centers (EMC). 

This process will lay the groundwork with the County’s Planning and Codes 
Department to develop new sign regulations. We reviewed the existing sign 
regulations for legal and regulatory issues, identifying policy and administrative issues, 
and analyzing the regulations for internal and external policy and regulatory 
compliance. 

Assessment and Recommendations: 
• Ensure that each sign category relates only to its physical features, and not to 

what the sign says. 
• Assemble incidental or accessory signs (such as real estate signs, flags, etc.) into 

an overall allocation by number and area, rather than calling out those 
categories by sign type. 

• The sign regulations do not currently regulate brightness. Establish brightness 
standards consistent with the rural character of the unincorporated areas of the 
county. The Stilwell Community Plan includes recommendations for LED signs 
that could guide the sign regulations. 

• Establish standards animation and scrolling (the regulations currently just 
generally prohibit “attention attracting devices”). For example, the regulations 
would establish a “hold time” by which a sign with electronic displays must keep 
the message in place. 

• Make the regulations easier to understand. For example, the Unified 
Government sign regulations (which our firm updated in 2016) include tables for 
each sign category the include a graphic, the districts where the signs are 
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Zoning and Subdivision Regulations Audit | Sign Regulations 

allowed, whether a permit is required, sign dimensions, and design 
characteristics (such as whether digital signs are allowed). 

• Address whether to distinguish on- versus off-premise signs, or to fold these into 
a site’s overall allocation for freestanding, attached and incidental signs. Court 
decisions in the 5th and 6th federal circuits have ruled the off-premise sign 
category content-based and, in the context of those fact settings, 
unconstitutional, and the United States Supreme Court is taking up the issue 
next year. While Kansas is in the 10th Circuit, which has yet considered the 
holdings of the 5th and 6th Circuits and may or may not follow them, some 
planners find that making this distinction creates interpretation and 
enforcement issues that are better resolved by folding all signs into overall sign 
allocations, and creating a physical definition of a “billboard.” Our firm has 
written a draft sign code update Westminster, Colorado adopted in December 
2020 and a draft for Oklahoma City that defines billboards this way. 

• Define the official street line that is used to measure the front setback and how 
that relates to maximum sign area. 
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Peer Communities 
This section analyzes peer communities to assess their approaches to regulating 
development in unincorporated areas. This includes communities that have 

• Similar population and land area, 
• Similar regional settings (i.e. part of a major urban area, with several on the edge 

of state boundaries), and 
• Approaches that address the relationship between development and 

infrastructure and protect rural character. 

The zoning and subdivision regulations for each of these communities are consolidated 
in Dropbox folders for this project, and linked to the headings below. Consistent the 
scope and budget of this project, the discussions below are brief and highlight some of 
the salient features of each community’s regulations. In addition, each discussion 
includes the population, land area and density to compare to Johnson County’s 
602,401 persons, 473 square miles and 1,273 persons per square mile. 

Jackson County, Missouri 
Population 703,011, Land Area 604.46, Density 1,115.3 persons per square mile 

Jackson County, across the state line from Johnson County, codifies its zoning and 
subdivision regulations in a 307-page Unified Development Code (UDC) organized into 
seven major sections (equivalent to the ZSR’s articles). The County has 16 zoning 
districts, including 1 agricultural district, 4 residential districts, 1 mixed use (residential 
and office district), 5 business and industrial districts, 1 planned development district, 
2 floodplain districts, an open space district to address hydrological conditions (Sni-a-
bar Inundation Overlay), and a special district for underground space. Uses are 
consolidated in a use table. 

Adequate public facilities (APF) standards are established for water, wastewater, 
stormwater management, and streets. The APF standards expressly state that “[t]he 
County may require the phasing of development or improvements in order to maintain 
current levels of service for existing public services and facilities.” LOS “C” applies 
throughout the unincorporated County, and development that generates more than 
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Zoning and Subdivision Regulations Audit | Peer Communities 

1,000 vehicle trip ends per day (roughly 100 dwelling units) is required to submit a 
traffic impact analysis. The UDC includes geometric design standards for streets, 
including both urban and rural cross-sections. 

Sedgwick County, Kansas 
Population 516,042, Land Area 997.51, Density 499.6 persons per square mile 

Sedgwick County, which includes Wichita, is the only County in the State of Kansas that 
operates under the same zoning enabling legislation as Johnson County (K.S.A § 19-
2956 et seq.). Wichita and Sedgwick County jointly maintain a Unified Zoning Code 
(UZC) adopted pursuant to K.S.A. 12-741, et seq., rather than the County enabling 
legislation. Sec. I-E recognizes agricultural exemptions in the unincorporated areas of 
the County, but not the City. There are 33 zoning districts, including 9 residential, 12 
commercial/industrial, and 12 special purpose and overlay districts (including 2 
planned development districts - Planned Unit Development and a Community Unit Plan 
Overlay). 

Both jurisdictions also maintain unified subdivision regulations. The subdivision 
regulations include geometric design standards for streets, and generally prohibit half-
street dedications. Improvement standards vary for urban and suburban areas. In the 
Urban Growth Area (UGA) designated in the City-County Comprehensive Plan, access 
to a paved arterial street is required when a Community Sewer System (CSS) is 
proposed or the proposed subdivision generates more than 200 vehicle trips per day 
on the arterial street. If the arterial is not paved, the subdivider must petition the 
County to provide the paving in minimum increments of one-half mile to the nearest 
paved arterial and is charged $950 per acre to offset its costs and the debt service on 
obligations. If the arterial is paved, the County charges a $475-950 benefit fee to 
offset its share of the paving costs. Outside the UGA, arterial access is also required for 
200-vehicle trip subdivisions and, if pavement does not exist, the subdivider must 
petition the County and cover the entire paving cost. The author is unaware the 
authority claimed for this approach (which is not cited in the regulations) or whether it 
has been challenged in court. 

Douglas County, Kansas 
Population 122,259, Land Area 455.87, Density persons per square mile 243.1 
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Zoning and Subdivision Regulations Audit | Peer Communities 

Douglas County has separate zoning and subdivision regulations. Lawrence and 
Douglas County have a joint Planning Commission, but the County zoning regulations 
only apply to the unincorporated areas. There are 15 zoning districts, include 2 
agricultural, 2 residential, 5 business and industrial, 1 historic village district, one 
district for an existing mixed use community (Big Springs), and 4 overlay (floodplain, 
water source protection, and airspace) districts. Uses are consolidated into a 
“Permitted Use Table.” 

The Subdivision Regulations apply to both the City of Lawrence and the unincorporated 
County. Street dedications work in tandem with the County’s Access Management 
Standards. Subdivisions that access substandard roads typically dedicate one-half of 
the adjoining right-of-way width – including minor subdivisions.  Separate geometric 
design standards are established for the City, Urban Growth Areas, and the Rural Area. 

Clay County, Missouri 
Population 249,948, Land Area 397.30, persons per square mile 558.6 

Clay County (like Johnson and Jackson Counties) codifies its zoning and subdivision 
regulations in a consolidated Land Development Code (LDC). The County has 18 zoning 
districts, including 1 agriculture district, 11 residential categories (including 2 that are 
rural, 6 designated urban, 2 two-family and multi-family and 1 for mobile home parks), 
5 commercial and industrial, and 1 open space district. The use regulations are 
consolidated into a matrix. 

The County’s Preservation Overlay (POD) allows rezoning subject to a “POD Plan” that 
includes both agricultural land preservation and shadow plat designations for future 
development. 

Subdivision improvements must conform to the County’s Technical Specifications and 
Design Criteria Manual. The LDC includes a table of required improvements by district 
similar to Johnson County’s, although it is not nearly as well developed in many of the 
standards appear vague and ad hoc. For example, the standard for streets and roads in 
the AG and R-1 districts are “all ditch and road profiles must be approved by Highway 
Administrator” and simply “perimeter road improvements.” The County charges 
impact fees for off-site improvements, including streets and thoroughfares. 
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New Castle County, Delaware 
Population 558,753, Land Area 426.29 square miles, Population Density 1,311 persons 
per square mile 

Like Johnson County, New Castle County borders a state line (Pennsylvania, as part of 
the Philadelphia region), and includes the city of Wilmington. The County has a 
performance based Unified Development Code (UDC). The zoning districts are divided 
into Urban, Suburban Transition, Suburban, and Special districts.  There is 1 Urban 
district (Traditional Neighborhood), 7 Suburban Transition (Suburban Transition, 
Manufactured Home, Neighborhood Office, Regional Office, Regional Commercial, 
Business Park, and Industrial), 4 Suburban (a residential Suburban, Commercial 
Neighborhood, a low density Suburban Estate and Suburban Reserve), and 7 special 
districts (Heavy Industry, Extraction, Historic Overlay, Hometown Overlay, 
Neighborhood Conservation, Economic Empowerment and Neighborhood Preservation 
Overlay). The Neighborhood Conservation districts are actually a series of 13 legacy 
districts designed to accommodate existing neighborhoods. 

The County regulates development through a sophisticated site capacity analysis using 
the performance zoning standards popularized by Lane Kendig in the 1980s. 
Concurrency is required for major land development approvals or rezonings. A traffic 
impact study is required, and separate LOS standards apply to the County’s suburban 
and rural areas. The author prepared an analysis of concurrency systems throughout 
the Country for New Castle County, and ultimately worked with the County to amend 
the concurrency system to allow the substitution of site-specific concurrency 
requirements with impact fees upon designation of a transportation development 
district (TDD). 

Howard County, Maryland 
Population 325,690, Land Area 250.74 square miles, Density 1,299 persons per square 
mile 

The home of the Columbia new town, Howard County has separate zoning and 
subdivision regulations. It has 41 zoning districts, including 14 residential, 1 
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institutional, 1 historic, 15 commercial and manufacturing, and 10 planned, special and 
mixed-use districts. 

The County has an adequate public facilities ordinance (APFO) for roads, schools, 
Adequate water, sewer, stormwater, and solid waste facilities. The APFO applies to all 
subdivision plats (excluding exempt subdivisions that include minor plats and 
resubdivisions in districts outside of their water and sewer service area boundaries 
that create only one additional dwelling unit), and includes mitigation requirements, 
waivers tied to public safety, and a housing unit allocation system. The minimum LOS 
is ”D,” and “E” for state roads (Downtown Columbia is exempt). 

Hillsborough County, Florida 
Population 1,471,968, Land Area 1,020.21, Density 1,204 persons per square mile 

Hillsborough County, which includes Tampa, has a unified Land Development Code 
(LDC). The LDC establishes 49 zoning districts, including 7 agricultural, 14 residential, 7 
commercial and manufacturing, and 21 special, overlay and planned development 
districts. A traditional neighborhood development district option, now discontinued, 
establishes connectivity and trip reduction provisions for mixed-use development. 

Florida requires local governments to establish concurrency systems, and the County’s 
adequate public facilities (APF) regulations establish requirements for water, sewer, 
solid waste, stormwater, parks, and schools. Outside of the APFO, the County awards 
density credits for transportation corridor improvements. Separate street width and 
geometric design standards apply to urban and rural roads. 

51 

http:Area1,020.21


 
    

 

 
 

 

    
         

            
           

    
      

          
 

    
     
  

         
           

 
 

            
      

Zoning and Subdivision Regulations Audit | Conclusion 

Conclusion 
Johnson County has taken significant steps to implement the rural character policies of 
the Rural Land Use Plan, assure that new development in rural locations is served by 
adequate and appropriate infrastructure, and to maintain the rural character of most 
of its unincorporated areas. However, there are key areas that need improvement. 
First, the MIR should include a LOS formula, or some metric that enables the County to 
systematically assess proportionate infrastructure demands, and to build those 
calculations into the allocation of capacity to new development. It should also ensure 
that its capital improvements program works in concert with and reinforces the growth 
patterns reflected in any adjustments to the MIR.  Second, the document should be 
reorganized to improve its organization and readability. This would improve internal 
coordination and consistency between different parts of the document. This would 
include some reorganization of the zoning districts to update permitted uses and to 
assemble uses into a modern use table or matrix. Finally, as with most sign regulations, 
there are updates needed to bring the code into compliance with current 
constitutional requirements. 

We look forward to presenting this information to the Planning Commission and 
assessing the County with further action to update the ZSR. 
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