
     

 
 

 
 

 
  

  

    
      

       
     

     

   
  

  

  
 

 
     

    
  

 

 
    

     
 

    
  

             
    

SOUTHEAST CONSOLIDATED ZONING BOARD 
Johnson County Administration Building

111 South Cherry Street
Olathe, Kansas 

MINUTES 
Wednesday, November 3, 2021 

6:30 P.M. 

I. CALL TO ORDER 
A meeting of the Southeast Consolidated Zoning Board, Johnson County, Kansas, was convened 
at 6:30 p.m. on Wednesday, November 3, 2021, and was called to order by John Loyd, Chairman, 
with the following members present and participating, to-wit, Kelley Rast, Ken Klingensmith, 
Dennis Bollin and Emily Coleman. Andrew Ramos and Fred Wingert were absent. Also in 
attendance were Sean Pendley, Sherry Cross, and Michelle Leininger. 

II. AGENDA ITEMS 
A. Add, Delete, Revise and Approve the Agenda [none] 

Motion by Ms. Rast, seconded by Mr. Bollin, to approve the agenda. 

Motion passed unanimously. 

B. Disclosure of conflicts of interest [none] 
C. Disclosure of external contacts/discussions [none] 

III. APPROVAL OF MINUTES 
Chairman Loyd: Approval of the minutes of from the October 6th meeting. 
Motion by Ms. Rast, seconded by Ms. Coleman, to approve the minutes from the October 6, 2021, 
Zoning Board meeting. 

Motion passed unanimously. 

IV. BOARD REPORTS 
Chairman Loyd: Board of County Commissioners actions? 
Mr. Pendley: Good evening. I will just note, this Board recommended approval of the Final Plat 
for Stonegate Motor Plaza, Fourth Plat. If you recall at the September zoning board meeting, that 
application was approved by the Board of County Commissioners on October 7th. There are no 
other updates for the Board of County Commissioners. 
Chairman Lloyd: Thank you, Sean. Planning Commission? 
Mr. Pendley: We have had several meetings over the last three months, study sessions with the 
Planning Commission, and I know many of you are very familiar with that. We actually have a 
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public hearing scheduled for November 16th, and that will be to consider the draft regulations, the 
proposed amendments to the Comprehensive Plan and Zoning Regulations, for utility-scale solar 
facilities. That will be a public hearing. We have had extensive public comments, though, 
throughout the study sessions. We allow public comments at all of those meetings. We anticipate 
additional comments and representation from the public at that meeting on November 16th. It will 
be an in-person meeting here in this room at 5:45 on November 16th, and it will also be a Zoom 
webinar, so the public can join on Zoom or in person. There has been good discussion from the 
Planning Commissioners to this point, and we expect additional input at the public hearing on the 
16th. Assuming there is a recommendation that night from the Planning Commission, we have 
scheduled tentatively a Committee of the Whole meeting with the Board of County Commissioners 
in December. I believe it is December 16th. That is not a public meeting, per se, but will be a kind 
of study session for the Board. If that goes forward as scheduled, we anticipate bringing the draft 
amendments and regulations to the Board for final action at the beginning of 2022, hopefully in 
January. We’ll see how it goes. The next coming up, though, here in two weeks, November 16th. 
Chairman Loyd: Thank you, Sean. Progress report on the Stilwell Community Plan? 
Mr. Klingensmith: There’s no update. 
Chairman Loyd: Thank you, Ken. 

V. BUSINESS BEFORE THE BOARD 
A. Application No. SE 21-162-PP (AU) – Preliminary Plat – 210th/Metcalf Avenue 

Application No. SE 21-160-PDP (AU) – Preliminary Development Plan – 
210th/Metcalf Avenue
Application No. SE 21-159-FP (AU) – Final Plat – 210th/Metcalf Avenue 
Phelps Engineering, Inc., applicant, and EMCH Feed & Elevator Co., landowner, 
requesting a revised Preliminary Development Plan and Preliminary Plat and Final Plat, 
on 31.6 acres, on property zoned PEC3, Planned Light Industrial Park District, in Section 
18, Township 15, Range 25. 

Ms. Leininger: Good evening. This is a group of three applications for revised Preliminary Plat, 
revised Preliminary Development Plan, and Final Plat for Phase 2 and 3 of Metcalf 211. As you can 
see on the vicinity map here, it is on the west side of Metcalf, between 199th and 215th Streets. This 
is a closer view of the subject properties in an aerial. You can see those affected properties outlined 
in blue. It’s approximately 31.6 acres. The revised plans are Phase 2 and 3, but it also includes part 
of Phase 1, which you will see along Floyd Street on the north, Lot 6 and Lot 7. Those are going to 
be included to kind of redevelop and expand those lot. That is what you will see for the Final 
Development Plan for the next grouping of applications. 
Here is the Preliminary Development Plan, just to highlight the specific lots and what their proposed 
uses are. Lot 1 is outlined in blue at the top right of your screen. It is planned for a landscape 
contractor and outdoor storage yard. That will be reviewed with the next grouping of applications. 
Lot 2 is outlined in yellow on the bottom right. This is planned for contractor storage, interior types of 
units. Then there is a small outdoor storage area at the bottom. Lot 3 is the large area outlined in 
green. That’s proposed for RV storage, which includes indoor units, covered units and some exterior 
areas. I’m guessing you could store your boats, RVs and different things like that in there. Tract B is 
outlined in orange at the bottom left of your screen. This is the detention tract for this side of the 
development where Phase 1 mainly flows to the detention that already sits on the north end of Floyd 
Street. All of these developments will require review of Final Development Plans at the time of the 
proposed development, and any other storage will require a Conditional Use Permit. 
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These applications meet all of the requirements, with the exception of one, the minimum 
infrastructure requirements. This is for sanitary sewers. Here is a little snippet of the requirement. 
These are the reasons staff has found as to why a waiver should be recommended for this 
infrastructure requirement. The property is not located in an established sewer district, unlikely or 
unreasonable to expect that the sewers would be there within a 15-year time period. Holding tanks 
have been utilized in the rest of Metcalf 211 already, and that has been going well. The Department 
of Health and Environmental has a permit and regulations regarding commercial industrial onsite 
septic tanks for properties not served by wastewater. The proposed uses are within a development 
that typically wouldn’t have a high water usage – storage units, large contractor storage yards – for 
them to quickly have a high water usage, so holding tanks are easier to be utilized in situations like 
that. 
Here is the Final Plat. This really helps paint the picture of what is going on with this property. As 
you can see, Lot 1. You can barely see on this the outline of the previous Lots 7 and 8 along Floyd 
Street that are being incorporated into the Phase 2. Those two lots and then a portion of the 
undeveloped area, and then you have the other two lots, Tract B, and then the extension of West 
210th Street into the cul-de-sac. 
Staff does recommend approval of the revised Preliminary Plat, revised Preliminary Development 
Plan and Final Plat for Metcalf 211, Phase II and III, with stipulations. Additionally, staff recommends 
approval of a waiver from the minimum infrastructure requirement to allow for holding tanks to be 
utilized for onsite sewage storage. Here is a suggested motion if you do see fit, and I can answer 
any questions. 
Chairman Loyd: Thank you, Michelle. Now we have questions of staff from the zoning board. 
Mr. Klingensmith: Are all three phases being done at the same time? 
Ms. Leininger: No. You will see Lot 1 of Phase II tonight, and then with that Lot 1 will be the street 
and the stormwater detention. Those will all be developed in the near future. Lot 2 and Lot 3 that 
were shown will be done when they are ready to move forward with those. 
Chairman Loyd: Just a point of order question for me. You put up the suggested motion, so I’m 
assuming that we don’t need separate motions for each one of these? 
Mr. Pendley: That is correct. Just one motion can be made for all three of these, because these are 
all related, and they are included as one. There are three separate applications but I believe we can 
make one motion for all three. 
Chairman Loyd: Okay, thank you. Any more questions? 
Ms. Rast: I just have one question. Do they have, even thought it’s not being done all at the same 
time, do they have a timeframe when they’re going to continue to do the second and third phases? 
It won’t sit for a long time? 
Ms. Leininger: You will have to ask the applicant . 
Ms. Rast: Okay. 
Chairman Loyd: Any more questions for staff? [none] All right, it’s time to hear from the applicant. 
Judd Claussen, Phelps Engineering, 1270 North Winchester, Olathe, Kansas, appeared before the 
Zoning Board and made the following comments: 

Mr. Claussen: Thank you, Commissioners. We are the civil engineers and surveyors for the project, 
appearing on behalf of EMCH Feed and Elevator Company, who owns the land, owns all the vacant 
lots there, the land here that you see, which was the original Phase II and Phase III of the original 
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Metcalf 211 project. Also with me tonight is Michael Cowan. Mike actually owns one of the buildings 
out here and is acting as the developer for the landowner, as well as intimately familiar with the 
opportunities out here. 
To answer your question, Commissioner Rast, the plan is this property right here, which will be the 
subject of the next application on the agenda tonight, will be first. We have a buyer for that project. 
It’s a lawn and landscape company. They want to move in right away and do the parking lot and do 
the storage lot, and with that, we’ll be finishing up. This road was always planned to be extended to 
the west. The original plan, which is in your packet, showed that cul-de-sac coming way down here, 
and then some other cul-de-sacs coming off of it, for really what was more of the same thing in Phase 
1. 
As you know, Phase 1 has been around since 2005, 16 years now, and we’ve had three projects. 
So, it’s really time to try to figure out a better use for the rest of this land here, and Mike and I feel 
that we’ve got a really strong opportunity here for the rest of the property. We do want to move 
forward right away with that. You should be seeing some development, a Final Development Plan, 
for that coming up in near future applications or agendas for that. We want to make sure that we’re 
checking the boxes and doing a good job of meeting all of the County requirements, which it appears 
we are. With that, I’ll open it up for questions, and Mike and I are here to answer those. 
Chairman Loyd: Questions of the applicant? [none] All right, thanks Judd. We’ve reached the public 
comment portion on these applications. Do we have anybody that wishes comment from the public? 
[none] All right, I don’t see any public comments. Further questions of the Zoning Board or applicant? 
[none] We’re going to close the public comments section. Discussion of the application? 
Mr. Klingensmith: I think it’s a good use of the property. I think the traffic survey was well done and 
very clear, and the staff report very descriptive, so I am supportive of this. 
Chairman Loyd: Thanks, Ken. I agree. I agree with your comments, too, that it’s time to put the rest 
of this development to use and get it going. This looks like a good plan to me. 
Mr. Bollin: I agree with those comments too because it’s in between the railroad tracks. In places like 
that it’s hard to find a good use for someplace like that. 
Motion by Mr. Bollin, seconded by Mr. Klingensmith, to approve the revised Preliminary  Plat, revised 
Preliminary  Development Plan and Final Plat for Metcalf 211 Phase II and III, with the stipulations 
and recommendation approval of a waiver from the requirement for sanitary sewers and to allow 
holding tanks on the subject property located west of the intersection of West 210th Street and Floyd 
Street for the reasons outlined in the staff report. 

Motion carried unanimously. 

Chairman Lloyd: This will be sent off for a recommendation when? 
Ms. Leininger: December 9th, Board of County Commissioners meeting. It will be at 9:30 a.m. here 
in this room. 
Chairman Loyd: Thanks, Michelle. 

B. Application No. SE 21-157-CUP (AU) – Conditional Use Permit – 20924 Floyd
Street 
Application No. SE 21-158-FDP (AU) – Final Development Plan – 20924 Floyd
Street 
Phelps Engineering, Inc., applicant, and Lawn & Landscape Solutions, landowner, 
requesting a Conditional Use Permit for outdoor storage, and a Final Development Plan 
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for parking lot expansion and outdoor storage structures, on 7.2 acres, on property zoned 
PEC3, Planned Light Industrial Park District, in Section 18, Township 15, Range 25. 

Ms. Leininger: Good evening. This is the applications for the new Lot 1 of Phase II of Metcalf 211. 
This is a closeup of the Final Plat. You can see Lot 7 and 8 of Metcalf 211, first phase, off of Floyd 
Street, which are incorporated into property to the west, new Lot 1. There is frontage along Floyd 
Street as it exists today, and then there will be frontage along 210th Street also. This is the Final 
Development Plan. I just want to highlight some of the details in it. Outlined in yellow is the lot that is 
already developed along Floyd Street. The picture on the right is a picture of the building.  As you 
can see, those are proposed to stay. The site is going to stay as it is. They are proposing to add a 
parking lot to the north of that, and you can see that additional parking lot. This outline in orange is 
the proposed storage area. This will be for storage of the landscaping materials that they use on a 
daily basis, and equipment for the business. It really allows them to have their materials onsite to be 
able to access them for their customers. These two green rectangles at the southeast of the site are 
proposed for greenhouse structures. There is a picture off to the right as an example. These will be 
used basically for storing of plants until they are ready to be utilized. The area outlined in blue is 
material storage bins. There are actually two pictures on the right. There is still some clarification 
needed as to if the storage containers will be used or not for separation of some of those storage 
bins, so we have included stipulations in with the recommendation to address that, to work with staff 
to try to clarify which is being used. If the storage containers are to be used, to put them at the north 
end of that row, just to keep them away from the view of the street more readily. 
Here is the landscape plan. There are some additions that will need to be added for some trees 
along the streets, along Floyd Street and at 210th Street. You can see with the existing development 
that there are trees along the street to kind of soften those buildings and uses behind them, so we 
want to make sure we continue that. These are included in the stipulations. Additionally, there is an 
inconsistency with the materials of the fencing along 210th Street as shown on the plans, so that will 
also need to be clarified and also included in the stipulations. 
Staff does recommend approval of the Final Development Plan and Conditional Use Permit for the 
outdoor storage yard on proposed Lot 1, Metcalf 211, Second Plat, with stipulations. Here’s a motion 
that you can use if you see fit, and I can answer any questions. 
Chairman Lloyd: Thank you, Michelle. 
Mr. Klingensmith: This is not a retail center, correct? 
Ms. Leininger: Correct. 
Mr. Klingensmith: This is for a private business? 
Ms. Leininger: It’s their office and their storage. It’s not a retail center. 
Mr. Klingensmith: When we’re looking at the Metcalf 211, the second plat, Lot 2 and 3 are not being 
developed, correct? 
Ms. Leininger: Correct. This is just for the proposed Lot 1. 
Mr. Klingensmith: Thank you. 
Chairman Lloyd: Other questions? [none] Applicant? 
Judd Claussen, Phelps Engineering, 1270 North Winchester, Olathe, Kansas, appeared before the 
Zoning Board and made the following comments: 
Mr. Claussen: Thank you. This time appearing on behalf of my client, Sean Baxter, who is the 
purchaser of this property and is the owner of the landscape company that will be operating out of 
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this. Just to confirm, it is his business, and it is not open for retail operations. Just like any other 
landscape-type business, they need yard storage and things like that, so that the crews can load up 
and go out to residents, do their landscaping and then come back for the evening and keep their 
equipment and materials there. They are ready to move forward right away. They have a closing 
scheduled yet for later this year, and we appreciate your consideration of this application, and we 
will be here to answer any questions. 
Chairman Lloyd: All right. 
Mr. Klingensmith: I didn’t see any comment on the lighting. Is there any proposed lighting? 

Chairman Lloyd: That recommendation carries, and it will go to - ? 
Ms. Leininger: The December 9th BOCC meeting which is held at 9:30 a.m., here in this room. 
Chairman Lloyd: All right, perfect. Thanks, guys. 

VI.  OTHER BUSINESS 

Mr. Claussen: There is not. 
Mr. Klingensmith: Okay. 
Mr. Claussen: It’s a dawn-to-dusk operation, so they will be back before it turns to dusk. 
Chairman Lloyd: Any other questions for the applicant? [none] All right, public comments?  I don’t 
see any public comments, so one last round for questions from zoning board to staff or applicant, et 
cetera. 
Ms. Rast: I think it looks great. 
Chairman Lloyd: I have one question for staff. Are we under IBC 2018? 
Mr. Pendley: Yes. The International Building Codes, 2018 version, was adopted in 2020. This is 2018 
standards. 
Chairman Lloyd: Just a comment to the applicant and Judd. I know there’s a lot in that 2018 IBC 
about greenhouses. If they’re non-retail most of it is favorable. A lot of it is relaxing. I know they’ve 
only got two of those structures, but you might save yourself some money when you go to get your 
final permit if you take a look at that. 
Mr. Claussen: Thank you for that. 
Mr. Pendley: And Chairman, we did also coordinate with the Building Official on the greenhouse and 
the storage structures. If they were to use the storage containers as structures for covered storage, 
those do require building permits to meet the current building codes, so the applicant is aware of 
that, too, and I believe there is a stipulation included to that effect, so when they come in for a building 
permit, they will be subject to those requirements. 
Chairman Lloyd: Perfect. Any other discussion? Do we have a motion for recommendation? 
Motion by Ms. Rast, seconded by Mr. Coleman, to recommendation approval of a Final Development 
Plan and Conditional Use Permit for outdoor storage for Lot 1, Metcalf 211, Phase II, on the subject 
property located at 20924 Floyd Street, with stipulations and for the reasons outlined in the staff 
report. 

Motion carried unanimously. 
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Commission and Board of County Commissioners at the beginning of 2022, I believe at the end 
of January, to have the discussion with the Zoning Regulations and the Subdivision Regulations 
in an audit. We’re going to have a presentation to the Planning Commission and the BOCC at 
that time to start prioritizing these future updates. We’ll add that. I’ll make a note of that, and we’ll 
check on setbacks as well. Permitted we know, as I think we discussed last time, I think Mr. 
Klingensmith asked questions about that. That was something that we are aware of, but 
[inaudible] that. We’ll also recognize that setbacks are a part of that, too, with all those different 
uses, especially commercial uses. We’ll add that and check to see to what extent those need to 
be updated. 
Chairman Lloyd: How does that work with a piece of property that doesn’t change hands or isn’t 
getting re-platted? Are you able to, can the setbacks and the uses be changed while the property 
is still held? 
Mr. Pendley: I don’t believe…With setbacks it would depend on the zoning. It really just depends 
on what the zoning is. That’s the starting point for the building setback requirement. It could 
change, potentially, if there was something changes with the access or right-of-way, but I’m not 
aware of anything changing just by change of use, because it goes with the zoning. So in that 
particular case, for example the Advanced Baseball Training site, the frontage of the lot that was 
fronting Metcalf, was zoned commercial, so it may have been different compared to some of the 
adjacent lots that did not have commercial zoning, but the setback should be determined by 
zoning. If there’s some inconsistency with that, often we’ll go back and kind of refresh my memory 
as to what the specifics were, but it starts with the zoning. Unless that changes zoning or there’s 
change of plan, that shouldn’t change just by changing the use. 
Chairman Lloyd: And then also, a follow-on question. How far up Metcalf does the County go 
before it’s - ? 
Mr. Pendley: If I recall – I’d need to go back and look at that – if I recall, it goes at least up to 191st 

Street. I believe north of 191st Street, I believe at least part of it is Overland Park. The 
unincorporated area starts going south from 191st Street on that east side of 69 Highway. 
Chairman Lloyd: That sound right, Ken? All right. I don’t want to keep us here real long, but I know 

Chairman Lloyd: One thing I might bring up, Sean, you were talking about the new zoning 
regulations and planning, the work sessions coming up, I don’t know if this intersects with that, 
but I was thinking back a few months ago when we had the baseball academy on Metcalf, and 
we had quite a bit of discussion about the setbacks and how those really are not uniform down 
that Metcalf Corridor. 
Mr. Pendley: Correct. Yes, I do recall that discussion, and we have not had any further discussion 
regarding specific setbacks. We have talked about uses and changes in permitted uses for the 
different zoning districts. I will go back and check on that, too, as far as setbacks, if those should 
be updated to be consistent. We are tentatively scheduling a work session with the Planning 

that that hodgepodge of setbacks and uses along there kind of got the light shown on it with the 
baseball academy. 
Mr. Klingensmith: I agree. 

VII. BUSINESS FROM THE FLOOR 
Chairman Lloyd: Okay, any other business at all? 
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Mr. Klingensmith: Could staff elaborate on the Zoning Appeals meeting coming up on November 
17th? I kind of got wind of it from neighbors. 
Mr. Pendley: Yes, we have a Board of Zoning Appeals case up for an administrative decision for 
the Stonegate Motor Plaza test track property, so not the condominium property but the test track 
property. There’s a Board of Zoning Appeals meeting on November 17th. That will be to consider 
that administrative decision from staff regarding the approved Conditional Use Permit  for the test 
track. That is scheduled for that evening, 5:30, I believe, on November 17th. At this time it is still 
scheduled, so it will be for the request for the Board of Zoning Appeals. Staff has not been involved 
directly with the BZA at this point. They have had meetings with the attorney who is representing 
the BZA. That is a different attorney than who is representing the staff. They’ve been meeting and 
having study sessions to understand and be briefed on the approved permits, the CUP. At that 
time the group that is opposed to the existing CUP will have representation there and will present 
their case for why they believe it is in violation, and there will be consideration for determination 
whether or not that administrative decision is in effect. That evening, that will be the opportunity 
for that discussion, at the Board of Zoning Appeals. 
Mr. Klingensmith: Will they make a decision that evening? Or a recommendation? 
Mr. Pendley: They’ll make a ruling. I believe the BZA will make a ruling as to whether to affirm 
that that was approved and rightfully approved, or if is cause for reason to withdraw or deny that 
CUP. Beyond that, usually that’s the final determination by the BZA. If there are appeals, I believe 
they go to District Court, the BZA cases. 
Mr. Klingensmith: Is that related to the sound studies? Is that related to the member owner usage, 
or all of the above? 
Mr. Pendley: All of the above. Anything related to the approved Conditional Use Permit for the 
test track, I believe, is in question. There was extensive appeal of the source, I guess you would 
say, who questioned the validity of the approval. There was extensive information that has been 
provided by the opposition, so they’ll go through the extent of that at the BZA hearing that night. 
Mr. Klingensmith: Okay, thank you. 

VIII. NEW BUSINESS 
Mr. Pendley: Excuse me, Chairman. I just want to make one note, also, for an update for staff. I 
just want to introduce our newest compadre, Engineer for Public Works, Martin Ntonjira. He is our 
new Project Engineer for Public Works. We are excited to have him here. Martin will be available 
for future meetings and will be representing the Public Works staff. We’re glad to have him 
onboard. It’s been a few months since we’ve had a regular project manager. Our project manager, 
if you recall, we’ve had Kent Lage attending meetings to cover, but Martin will be the new Project 
Engineer going forward, and we’re glad to have him here. I believe his previous experience was 
with Wyandotte County, and engineer for Wyandotte County. We’re glad to have him here on staff 
with Johnson County. I just wanted to introduce him to the Board. We look forward to seeing him 
at future meetings. 
Chairman Lloyd: Welcome. Thank you, Sean. 

IX. OLD BUSINESS 
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X. ADJOURNMENT 
ADJOURNMENT 
Motion by Mr. Klingensmith, seconded by Ms. Rast, for adjournment. 

Motion passed unanimously. 

Thereupon, with no further business to come before the Southeast Consolidated Zoning Board, 
Chairman Lloyd, 7:05 p.m., declared the meeting to be Adjourned. 

Southeast Consolidated Zoning Board 9 November 3, 2021 


