
SOUTHWEST CONSOLIDATED ZONING BOARD 
Gardner Senior Center 

128 East Park 
Gardner, Kansas 

 
MINUTES 

Wednesday, April 24, 2019  
6:00 p.m. 

 
 
I. CALL TO ORDER 
A regular meeting of the Southwest Consolidated Zoning Board of Johnson County, Kansas, was 
convened at 6:00 p.m. on Wednesday, April 24, 2019, and was called to order by Darren Shafer, 
Chairman, with the following members present and participating; to-wit: John DeGrande, J.P. 
Lefmann, Henry Deters and Jason Cooper. Absent were Teri Atwell, Dustin Calvin, David Wolf and 
Randy Hutchins. Also in attendance was Karen Miller, Johnson County Planning Department.  
II. AGENDA ITEMS: 
Chairman Shafer: Do we have any additions, deletions or revisions to the agenda items? [None.]  
Chairman Shafer: Is there any disclosure of conflicts of interest?  [None.] 
Chairman Shafer: Is there any disclosure of external contacts or discussions? [None.] 
III. APPROVAL OF MINUTES 
Chairman Shafer: Has everybody had a chance to read over the minutes from March 27?  
 Motion by Mr. DeGrande, seconded by Mr. Lefmann, to approve the minutes from the March 
27, 2019, zoning board meeting. Motion passed unanimously. 

IV. BOARD REPORTS 
Chairman Shafer: Board Reports, Board of County Commissioner actions? 
Ms. Miller: The DuPont application was approved by the Board. The Lowder conditional use permit 
will be heard tomorrow. The Board of County Commissioners didn't have any issues at the study 
session. The Sloan conditional use permit for his oversized building will also be heard tomorrow, and 
so will the Curby Hughes conditional use permit. That was one where a 40-year term was 
recommended by the zoning board. That may be returned to the zoning board by the Board of County 
Commissioners. That's a possibility, and we won't know until tomorrow.  
Chairman Shafer: Okay, Planning Commission activities? Mr. Deters? 
Mr. Deters: Karen was the one who presented most of it. Do you want to speak to it? 
Ms. Miller: Sure. We had Planning Commission yesterday. We considered amendments to the 
Comprehensive Plan. Those amendments are designed to support the recommendation recently 
made by the Planning Commission regarding arterial lots, meaning 10-plus acre lots fronting onto 
arterial streets. That will strengthen the idea that these arterial lots can front onto these major roads 
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if we consider certain things like the land use and transportation plans of fringe cities, and consider 
the CARNP frontage requirements, consider the idea of connectivity to the internal sections, and 
things like that. That's one element of supporting those recommendations. The other element was 
doing some zoning regulations amendments, and we've already done those. 
A second issue looked at by the Planning Commission was the idea of illegal lots. In other words, lot 
divisions that do not conform with the zoning and subdivision regulations. We're looking at different 
ways to address that issue and perhaps prevent it through education of the banks, the realtors, title 
companies, things like that.  
The third issue was sent to the Planning Commission by the Southeast Zoning Board, with the idea 
of looking at some kind of expedited conditional use permit renewal. They think that some of items 
like oversized buildings don't warrant a whole public hearing, and they want the Planning Commission 
to think about it a little bit and see if there's something they can do.  
Chairman Shafer: Thank you. 
BUSINESS BEFORE THE BOARD 

A.  Application No. SW-SP-3460 (GA) – Special Permit – 28428 W. 159th Street  
 Andrew Wendel, Johnson County Wastewater, applicant, requesting a Special Permit 

for an existing wastewater pump station, on approximately 2 acres, on property zoned 
RUR, Rural District, in Section 12, Township 14, Range 22. 

Ms. Miller: This is a little bit different situation. The initial approval for this wastewater pump station 
was 20 years ago, and it was done under a conditional use permit. The idea of a conditional use 
permit is that there are some special uses that can, under certain circumstances and with oversight, 
be put into the county in certain zoning districts. That was approved 20 years ago with stipulations. 
The Wastewater staff has looked to see if they have had complaints about that pump station over the 
last 20 years and did not find any indication of complaints. So, the 20-year term of the conditional use 
permit is up and it's time to renew. We've had a regulation change since that approval. We've adopted 
special permits to approve things like this. A special permit is similar to a conditional use permit except 
they are for special uses that benefit the public, like utilities, schools and institutional uses, things like 
that. Now, this is coming in front of the zoning board and the Board of County Commissioners in the 
form of a special permit, but it functions very much like a conditional use permit. The one difference 
is that there is a no term. And with a conditional use permit, staff reviews the application and develops 
stipulations based on the application. The difference with a special permit is we had to develop 
standards that are adopted within the regulations and apply uniformly to each kind of use. So, we 
reviewed this pump station with respect to those stipulations currently adopted and within the 
regulation standards. We found that it met all the standards for the wastewater use, with the exception 
of screening. Planning staff discussed landscaping with Wastewater staff, and they agreed to 
screening in the form of landscaping or slatted fencing. Wastewater staff has agreed to that, so, that 
will be adopted as part of the resolution to add that extra screening. 
Also, Planning went back and looked at the land use surrounding it. We did an analysis on page 4 
that used the Golden criteria, so we looked to see if it was consistent with the zoning and uses of 
nearby properties, if it was compatible with the character of the neighborhood, that there are no 
detrimental effects, and that kind of thing. Planning staff didn't find anything that they were concerned 
about, and they consider it to still be consistent with all of those Golden criteria. 
And then, for our recommendation, we are recommending approval of the special permit to allow 
continued use of the existing pump station subject to the following terms, which will be part of the 
resolution. One of the requirements is that they have continuing conformance with all of the 
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requirements of the special permit regulations. And then, the screening. And the reasons for our 
recommendation are that the use remains consistent and compatible with surrounding zoning, 
continues to be an appropriate site for a wastewater pump station, that the low-intensity wastewater 
pump station is a limited use facility that will not pose a conflict to the community and will cause 
minimal detrimental effects to nearby properties. Lastly, the wastewater pump station's provision of 
an essential public service is consistent with the Comprehensive Plan, and it has and will continue to 
contribute positively to the public health, safety and welfare of the area. Thank you. 
Chairman Shafer: Thank you. Does the board have any questions? 
Mr. Cooper: I have a question. This pump station (inaudible) wastewater cleanup at the (inaudible) 
area? 
Ms. Miller: I'll let Wastewater answer. 
Mr. Wendel: Andy Wendel, Johnson County Wastewater. Primarily, this serves parts of the Kill Creek 
watershed, it takes flows from the subdivision that's on the south side of the street there. It also takes 
flows from the LGS system that was recently installed at Gardner Laker, with about 230-plus homes 
there, in addition to the houses (inaudible). There are also flows from the New Century Airport that 
are picked up by this pump station, as well as the county jail. So, we really would like to keep this 
pump station in service because of the logistics issues associated with not having a jail.  
The screening issues that were discussed earlier are primarily related to the fact that it appears that 
the landscaping contractor just installed the plantings in the wrong place. They're still there, but 
instead of being on JCW property, it's on neighboring property, and no one ever caught it until now.  
Chairman Shafer: Will you guys be putting in more screening in, in the proper area? 
Mr. Wendel: Yes. We're either going to put slats in the fence on the north side and east side to take 
care of this requirement, or put in additional plantings. We're thinking the slats would probably be the 
better long-term solution because of the potential of the plantings to mess with the drainage in the 
area. We put up some berms to prevent sheet flow off the site. In case there were any spills at the 
site, it would have the potential to wash away some berms, move that stuff around the site, and help 
prevent any problems if there is an issue. 
Chairman Shafer: Does the board have any more questions for Mr. Wendel? [None] Okay, thank you.  
The Chairman opened the public hearing.  
Gwen Leeper, 28579 West 160th Street, Gardner, appeared before the zoning board and made the 
following comment: 

Ms. Leeper: I live in Copper Springs, the subdivision to the south. I'm kind of surprised by what I'm 
hearing about the screening because you're saying it's on the north and east side. Why is it not on 
the south side if it's so ugly? Why is it not blocking the view from the housing...? I mean, there's 
nothing on the other side. It's a forest. I mean, that's crazy. Also, there's plans to expand Copper 
Springs all the way to Moonlight, all the way up to the... you know. Well, is it going to be able to 
support all of that? And I'm a little concerned that, you know... Where is it...? I'm a little concerned 
that the streets that you notified are at the lowest point. We all know what that means, that if there is 
a backup or anything, we're seeing it. It's always the lowest point that has the problem. Everything 
else goes up hill. So, they're all flowing down. And the pump station actually had to be pumped 
(inaudible) station, right? It's totally gravity-fed? 
Mr. Wendel: Everything generally in the service area flows downhill to the station, with the exception 
of the LGS that's at Gardner Lake. That was further down the watershed, so it had to be pumped up 
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to the pump station. And then to the New Century AirCenter's water treatment facility. We don't know 
what the capacity or needs of this future development are. Until JCW receives a development plan, 
we can't even really guess. We'd have to know, is it residential, commercial, living for senior citizens? 
Without some type of development plan, we can't really judge anything. Once we get a plan, we look 
at capacity of the system, and then we can go from there. This pump station and another pump station 
- the Lone Elm station - both hook onto the New Century AirCenter, and take the New Century 
AirCenter, as well as these two pump stations, and treat all of that waste. Because there are potential 
upgrades to the system that can be done, we can operate the pump stations, but the treatment facility 
may not have the ability to take that capacity. So, we have to look at all of this. So, our process is that 
they petition us to include us in the district, and they have to give us a plan so we can say, yeah, we 
can do that, or no, we can't, and here's what it would take to do it. In a lot of cases, the developers 
are actually required to put money in to help with that. If you live in that subdivision... 
Ms. Leeper: I live on 150th. 
Mr. Wendel: Okay. Then you would flow downhill to the pump station by gravity. The pump station 
has a backup generator, it has an excess holding basin, if we get a really nasty rain storm. So, there 
are backups in place to prevent backups to the sewer line. 
The other thing is that your subdivision is new enough that it's PVC pipe rather than clay tile, so it 
tends to not have nearly as many problems with tree roots and infiltration. 
Ms. Leeper: I also have a concern that the creek goes right next to it. Like, right into the lake. So, you 
say you have a berm, but if you're talking about flooding, it's a concern. It sounds like you're increasing 
capacity. No? You're just renewing...? Well, you have to be, though, because our subdivision they 
are slapping houses up faster than ever.  
Mr. Wendel: If there's capacity in the system, they can get a sewer permit, and then they can get a 
building permit. If there is no capacity in the system, we refuse to issue a permit, and they can't do 
anything.  
Ms. Leeper: You aren't at full capacity? 
Mr. Wendel: No. If we approved it, then there's room in the system. 
Ms. Leeper: I do have concerns about that. I mean, about overflow to the lake. Downhill from that 
place is into the creek. 
Mr. Wendel: Unfortunately, that's the way gravity sewers work, is you have to be near creeks. And if 
we don't have gravity systems, then everyone has a pump station in their back yard, and that gets 
really costly in terms of maintenance, as well as you have all these eyesores everywhere. 
Ms. Leeper: I guess what I want to know is what safeguards are in place, and are you going to actually 
make it more aesthetically pleasing. Because the trees are along both sides. 
Mr. Wendel: The screening to the north and east is referenced, based on the fact that there was 
screening to the south already existing. That's why the north and the east were part of the conditional 
use permit originally. 
Ms. Leeper: I mean, you need to drive down that road. When you drive out the entrance of our 
subdivision, that's wide open, and it's a chain-link fence. 
Chairman Shafer: Obviously, don't forget that this was 20 years ago that they put that in, and things 
were totally different back then. I remember that being just all woods back there. I guess for the future, 
since subdivisions are going in there, how would they go about revisiting that to get something on the 
south side and west side? 
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Ms. Miller: I talked to the planner who wrote the staff report. He reviewed the landscaping and he 
indicated that the landscaping on the south met the standards. So, in terms of the standards in place, 
it has been reviewed. It is possible to require more. I know if you do require more landscaping, it's 
more cost to Wastewater, which is... 
Chairman Shafer: Sure, taxpayers.  
Ms. Leeper: Planting trees is not going to increase our bill that much.  
Chairman Shafer: Well, I understand. It's aesthetics, and it's a sewer pump station, you know? I have 
a septic system, but I live out in the county in a rural area. Thank you for your comments. Anybody 
else like to speak?  
Bill Bonine, 28570 West 159th Terrace, appeared before the zoning board and made the following 
comment:  

Mr. Bonine: I'm almost right across the street from it. I don't understand this either. The nearest home 
probably is a quarter-mile from this northeast corner where the trees were put. I don't know what 
you're going to do about it. I would also say that the front of that would seem much better if the gates 
are closed. The gate's open a lot. It's wide open. You come right out our subdivision I can see it from 
the back of my house. Also, it's very noisy at times. I just want to make sure that the equipment is not 
going to be changed or added because it's very, a very high-pitched sound for it seems like several 
hours during the day, at different times. I don't know if that's when they're treating it, or whatever. I 
would just like you to consider closing the gates, and putting up the fencing there, or whatever, 
because it is kind of an eyesore. And whatever noise, if anything can be done, would be great, too. I 
wouldn't know who to complain to or I would have done that before now. But I think something needs 
to be done on the south side. That's probably 200 yards from a house, while the other one is a quarter 
mile on the north side. 
Mr. Wendel: The screen on the north and east side is a requirement of Planning. It's not something 
that JCW contemplated or considered. It has to do with how the permit is written. I understand what 
you're saying, and it's sort of a, these are the rules, and it looks bad if a county entity is getting 
exceptions to county rules. So, there's some optics going on there. If you have noise complaints, you 
can contact us at JCW.org, our website. Also, if you look at your sewer bill, there is a service number 
on there. Let us know what the problem is. It's a lot easier for us to figure out what issues there are if 
we know about it. Generally, that facility has two pumps and it has a backup generator. Just as a wild 
speculation, my guess is that the generator running is what you were hearing because the pumps 
generally aren't very loud, even when you're in the building, and they're in the building.  
The only upgrades to the facility right now that are being contemplated are a flow meter to replace 
the original one, which is not... It's older technology that we no longer want to use. You wouldn't see 
it. We'd just have some numbers come in on our computers that tell us it's running properly. The other 
thing is a back-up pump. Currently, there are two pumps there. When the capacity of the facility gets 
to a point where those two pumps will need to run at the same time, we add a third pump, so that 
way, we always have a installed (inaudible), so even if one pump dies, we're still at full capacity. 
Those wouldn't affect noise. If it is the generator that is making noise, when that generator dies, we 
acquire one anyway, because the standards have changed.  
Mr. Bonine: And the trees on the north, you're saying that is a County provision, or...? 
Ms. Miller: I'll explain that a little bit. At the time of approval of the conditional use permit, they were 
required to install trees, and Wastewater had a contractor company install trees on the north and the 
east. They just didn't put it on County land. So, we had discussions with the Legal Department. We 
cannot, for purposes of a special permit, count the trees located off-site as meeting the screening 
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requirement. So, we looked at screening on all sides and staff determined that screening on the south 
and west did meet the screening requirement in our regulations. But, because it was done off-site, it 
did not contribute to the screening to the north and east. That's why we're adding screening, because 
there just wasn't a way that we could exempt them from that.  
Chairman Shafer: Sir, was there a particular time, was it during weekdays, or weekend, or all? 
Mr. Bonine: Weekdays. 
Chairman Shafer: During the afternoon, or morning, or most of the time the noise...? 
Mr. Bonine: Morning, I would say. Several times.  
Chairman Shafer: I'm just making assumptions, but it could be the weekly generator check also. Most 
places will run those on a weekly basis, too. Okay, thank you. Any more comments from the public? 
Unidentified: I just wanted to make sure there were... Like, in summer time, I think, safety is one thing, 
and overflow, and aesthetics. I hadn't heard that come up before, just to see if there's anything in 
place to help mitigate that with an increase to that particular plant. 
Mr. Wendel: With the addition of the Gardner Lake residents, we actually added two odor control 
stations out there, so that is in addition to adding more flow to the pump stations, which speeds the 
flow of stuff through the pump station, so it doesn't go septic. We also have a bioxide that's added in 
there to help prevent problems in the LPS lines, and that's going to have an upstream effect as well. 
So, if there are odor problems, again, please contact us and let us know. The problem may not occur 
when we’re out there so we wouldn't know about it. We need information. I do know that that manhole, 
that run-off the pump station, there are charcoal filters there to help with the smell, catch the smells 
and keep them from being a problem. We have added bioxide to the system, if we need to do more. 
Like I said, we're currently looking at a facility study for this place, for this pump station. So, installing 
it all at once gives us more bang for the buck. So, if there is an issue, please let us know. 
Chairman Shafer: Okay. Does the board have any questions for staff, applicant or the public? 
Mr. Deters: I had a couple questions. The pump station there, does that cover the Copper Springs, 
that's part of your flow there? That's not City of Gardner maintaining that? 
Mr. Wendel: No. no. Johnson County Wastewater provides service in and around many cities. Olathe 
has its own system. We provide about one-third of their city service as well, with a wholesaler. The 
big thing with sewers is that, because we use gravity, it tends to run along creek lines. So, watersheds 
are more important than political boundaries for the kind of work that we do. 
Chairman Shafer: Okay, at this time, we'll close public comments. Discussion of this application by 
the zoning board? Do we want to have any checks done, or do we want to put anything in here for 
aesthetics for the south side? 
Unidentified: (inaudible) more screening on the south side. 
Ms. Miller: This is a relatively new type of permit. I'm reading this to see if what's required is to meet 
the standards, or if there is allowances to add a heightened standard to it. I'm not immediately finding 
the answer. Maybe what you could do is, if you do desire to add some extra landscaping, maybe in 
your motion you can request it, and also indicate that if you're just simply required to meet the 
standard, then it would not need to come back. If that makes sense. 
Chairman Shafer: Yeah. I think what I'd like to do is for the aesthetics, but also make notice in there 
to make sure the residents contact Wastewater also.  
Mr. Deters: And noise. That sounds like something their customer service can take care of. 
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Chairman Shafer: Yeah, I think so. 
Mr. Deters: The only thing that wouldn't be under that, unless customer service wouldn't help them, 
be able to move towards letting them put something on the front there, the south side. But if that's 
something we can add into our recommendations, then... 
Chairman Shafer: Does someone want to make a motion with recommendations? Nobody? No 
questions?  
Mr. Deters: I'll move that we approve Application No. SW-SP-3460 (GA), special permit for 28428 
West 159th Street, as long as they meet the recommendations according to the staff report dated 
April 17th, pages 5 and 6. Also, to add screening towards the south side for the aesthetics for the 
community that's across the street. 
Ms. Miller: Is that for the reasons listed by staff? 
Mr. Deters: The reasons listed by staff on pages 5 and 6. Plus what we added. 
Ms. Miller: And if the permit is constructed so that they simply meet the regulations, is it okay if the 
landscaping stands as is? As long as it meets the regulations. 
Mr. Deters: They'll probably get some phone calls if they don't. Or emails. I understand that puts an 
undue burden on Johnson County Wastewater, but I think for the residents... Just to be good 
neighbors.  
Chairman Shafer: Do we have a second? 
Mr. Cooper: Second. 
Motion passes unanimously. 
Ms. Miller: This item will go before the Board of County Commissioners on Thursday, May 23, 2019, 
9:30 a.m., County Administration Building, 111 South Cherry, Olathe, Kansas. 

B.  Application No. SW-PP/FP-3461 (GA) – Preliminary and Final Plat – 199th and 
Moonlight Road 

 Payne & Brockway, applicant, and Frederick F. Hadle and Hadle Living Trust, 
landowners, requesting Preliminary and Final Plat for 4 residential lots (Hadle Acres) 
on approximately 40 acres, on property zoned RUR, Rural District, in Section 1, 
Township 15, Range 22. 

 
Ms. Miller: This application takes 40 acres and proposes to divide it into four 10-acre parcels. If you'll 
look on page 2 and 3 of the staff report, there are diagrams of the proposed lot configuration. You'll 
notice on page 2 that we have some specific areas where the driveways are proposed to be located. 
The first driveway for Lot 1 is on the farthest side of the lot, and that is abutting the half-section line 
of that section. That is planned by the City of Gardner in their sub-area land use plan to be a collector 
street. And then, you'll also notice that Lots 2 and 3 are proposed to be a shared driveway, proposed 
to be located across the street from the existing driveway, along 199th Street. That's probably the 
best area along this frontage in terms of sight distance. There is very good sight distance. Also, you'll 
notice for Lot 4 on the far east side of the lot is proposed to be a driveway serving Lot 4, and there is 
an existing field entrance there. You'll notice that that line is the quarter-section line, which is also the 
typical location for a future collector street.  
This is a unique situation in that the plat is in the fringe area of the City of Gardner. They have a land 
use plan covering this area. They have a planned collector along the west side of the subdivision. 
Planning considered all of this, and we consider those driveways serving Lots 1 and 4 to be temporary 
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drives, meaning in the planning perspective this is probably 10, 20, 30 years, something like that. We 
took this idea into consideration while we analyzed this plat.  
I'm going to look at this application in terms of two things, one in terms of the minimum infrastructure 
requirements, and the other in terms of its relationship with the Comprehensive Plan and planning for 
unincorporated Johnson County. The first idea is the infrastructure requirement review. That starts 
on page 3. This meets all of the infrastructure requirements except for one. We indicate that on the 
middle to the bottom of page 5. That is the minimum street frontage requirements. The total frontage 
along each parcel is about 320 feet, whereas for this type of road, it's a Type 3 CARNP road, each 
parcel is required to have 1,320 feet of frontage. So, that's where these other ideas of, you know, 
where are the streets going to go, and are these permanent or temporary driveways come into play.  
So, to look at a minimum infrastructure waiver, we have to look at a couple things. One, is it safe? 
So, we had Payne & Brockway consider the sight distance involved in all these proposed driveways, 
and yes, they are safe, yes, they meet the County sight distance requirement. The other is, does this 
somehow pose a threat to the future development of the county? That's laid out for you at the top of 
page 6. Number 1 at the top of the page says the proposed driveways won't pose a threat because 
of the sight distance, and number 2 is it will not pose a threat to the future development to the 
community at large in the long term. If and when the temporary driveway is moved to collector streets, 
the 40 acres encompassed by the subdivision will have one driveway accessing 199th, which is 
equivalent to the current requirement. If the collectors are not built, then two driveways will access 
199th Street rather than two more streets. This is equivalent to the current CARNP requirement. In 
the long run, we believe they will end up with one driveway onto 199th Street, then the two collector 
streets. This is a very unique situation. This won't happen every day along a Type 3 CARNP road. 
So, we took extra time in considering this. 
To further this idea about the future development and how this interacts with the idea of preserving 
and optimizing traffic flow and the carrying capacity on a Type 3 street, you can look at the facts with 
a strict interpretation of the CARNP frontage requirement, or you can factor in all of these other things; 
I'm going to move on and kind of think of that idea as I move to page 7. That's where we start talking 
about the Comprehensive Plan. The Comprehensive Plan says that this is in a rural policy area and 
it's next door to the urban fringe area. Since it's within a mile of Gardner, I looked towards Gardner. I 
called Gardner's planning staff and talked with one of their planners. We talked about this proposed 
development and what the impacts of this proposed development would be on development in the 
City of Gardner. The planning staff actually worked with the landowner a little bit. The preliminary plat 
shows a proposed house location, where the house could be located so that it could easily, if and 
when the collector is built on the half-section of Lot 1, they could move their driveway off 199th and 
provide access for that new collector. The landowner has a really good idea of what the street might 
look like and how far they need set back from that future street, so that they won't be negatively 
impacted, and so that they can design their house so they can easily move their driveway. 
Gardner talked with the landowner about future redevelopment, and in fact, the planner from Gardner 
and I talked a little bit, and this is in keeping with their idea of the land uses in the future. They call for 
low-density residential in this area, and they think this is a good interim use to be redeveloped in the 
future. That's an important idea that we had. So, in general, this is in keeping and consistent with the 
City's plans for the future and their sub-area plan. 
The other thing that I looked at on page 8 of the staff report, I looked at the recent Johnson County 
Planning Commission recommendations regarding arterial lots. We talked about this with the 
Planning Commission under board reports. We're updating the Comprehensive Plan, and we've 
updated the zoning regulations, to take these recommendations and implement them. On page 9 are 
the recommendations of that Planning Commission, and how Planning staff thinks that they meet the 
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recommendations. Recommendation #1 is to follow the CARNP street frontage requirements.  In 
general, this application does not meet the strict interpretation of the CARNP street frontages that 
require 1,320 feet for each parcel. And Public Works is in favor of the strict interpretation of that. They 
are not in favor of granting a waiver from the minimum street frontage requirement. But they realize 
that what Planning has to do is look at the big picture and look at all of the elements that go into 
making a land use decision. Planning staff recognizes that it doesn't meet the strict interpretation of 
the regulations, but because these driveways are, in the long term, temporary, and in the long term, 
you'll generally end up with one driveway onto 199th, and then, the two collector streets. We think it's 
equivalent to what CARNP requires, and we think in the long run, it generally will meet the spirit and 
intent of that. 
Also, there were other recommendations. Recommendation #2 addresses connectivity. This does 
this very well. The landowner has heard about and recognized the possible collectors, and they are 
making allowances for that redevelopment and connecting to future streets. Number 3 addresses 
coordination with the street and land use plans of the City of Gardner. I've already mentioned my 
discussions with City staff and how this does coordinate with the City of Gardner's plans. Planning 
Commission recommendation #5 talks about having some flexible development to facilitate good 
development design. We consider these 10-acre lots to be holding zones that will be redeveloped at 
a future date. And again, consider the two exterior driveways to be temporary, and will be moved to 
the lesser road once redevelopment occurs, which is very likely given the vicinity to the city of 
Gardner. Therefore, given this particular context and this particular set of facts, we think that greater 
flexibility in the overall design and layout is warranted, rather than a strict application.  
So, looking in-depth at the City of Gardner's plans and the Planning Commission's recommendations, 
we think that in the long range, this will not block the future redevelopment, and that the waiver from 
the minimum infrastructure is recommended by staff.  
On page 13 are some of the comments from various entities spelled out. We talk about Public Works 
staff and how they prefer a strict interpretation of the minimum street frontage requirement. I've talked 
with Building Codes. There will be a little bit of work for the applicant to meet fire code. They basically 
need to show that they can shuttle 250 gallons per minute and have a 50-foot setback. Those are 
typically added as stipulations if the board recommends approval. I outlined my discussion with the 
City of Gardner, and then, on page 14 are Planning staff's recommendations. Planning staff 
recommends approval of the preliminary and final plat subject to stipulations. Those stipulations 
address a few things that they need to do to meet the fire code. They address those ideas of putting 
the driveways in very particular places, and a few other things. I talked with the applicant's 
representative and we've talked about many of these stipulations, so I don't think the applicant has 
any problems with the stipulations. Planning staff also recommends approval of a waiver of the 
minimum infrastructure standard with those reasons that I went over, which are also on the top of 
page 14. Also, those stipulations that staff has laid out start on page 14. The reasons for the staff 
recommendations for the preliminary and final plat, that's on page 16, and it's subject to the proposed 
stipulations and approval of the requested minimum infrastructure waiver. The proposed preliminary 
and final plat is in compliance with the RUR zoning requirements within the Zoning and Subdivision 
Regulations. Also, I go into detail about the staff's recommendation for the waiver from the minimum 
street frontage requirement. I already went over those. That is my presentation. 
Chairman Shafer: Thank you for that very thorough presentation. Does the zoning board have any 
questions? [None] The applicant can do a presentation if they'd like. Do we have representation here 
for the applicant? 
Todd Allenbrand, Payne & Brockway, Applicant's Representative, appeared before the zoning board 
and made the following comment:  
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Mr. Allenbrand: I'm here with the property owners, the Hadle's, and the future property owners of Lot 
1, Sidney and Reva Matthews. We have read the staff report and are in agreement with staff. So, 
unless you have any specific questions, I don't really want to do a presentation. 
Chairman Shafer: Okay. Does the board have any questions? [None] Thank you. 
The Chairman opened the public hearing.  

Wayne Davis, 29080 West 199th, appeared before the zoning board and made the following 
comment: 

Mr. Davis: I'm just wondering, was there any consideration given to, since there's going to be a 
collector road eventually between rights in that property, having a shared access driveway, and then, 
the lots actually run in the other direction. 
Mr. Allenbrand: I didn't have any of those conversations with adjacent property owners. I'm not sure... 
Mr. Davis: I mean, I don't have any concern about that. In fact, the more driveways they can put on 
199th, the better I like it, because the less chance they're going to turn that into a four-lane road. I 
just wondered why it wasn't considered turning the lots the other direction and having a single 
driveway that feeds all four places.  
Mr. Allenbrand: Well, I can't speak directly for the County, but if the lots were turned where they ran 
more east/west than north/south, I believe the County wouldn't have allowed a shared driveway. It 
would have to have been probably an asphalt-type road with shoulders and ditches, which would 
have taken away from the use of the property. 
Ms. Miller: Yes. It would have to have been a street built to County standards and you can't have a 
driveway with multiple lots taking access. 
Mr. Davis: You guys made Mr. Wright do that. When he subdivided his property, you made him take 
his right-of-way out and move over and put a shared driveway in for the two sections on his property.  
Ms. Miller: I'm not sure which plat that is. 
Mr. Davis: That's the one just to the west. 
Ms. Miller: Oh, okay. 
Mr. Davis: That's too expensive, I'm sure. Okay. I don't have any objections to it. 
Chairman Shafer: Thank you. Any other comments? [None] Does the board have any questions?   
There being no one else to be heard, the Chairman closed the public hearing. 

Chairman Shafer: Discussion by the zoning board, or does somebody want to make a motion? I don't 
personally have any concerns. 
Mr. Deters: Will we need two different motions because of the waiver and the approval? 
Ms. Miller: You can lump it in. 
Mr. Deters: All right. I move that we approve Application No. SW-PP/FP-3461 (GA), preliminary and 
final plat at 199th and Moonlight Road, and the waiver that is listed in the staff report dated April 17th, 
as long as they meet the stipulations from staff on pages 14 and 15 of the report. I think that's it. 
Ms. Miller: And for the reasons stated by staff. 
Mr. Deters: Yeah, and the reasons staff approved, yes. 
Motion passes unanimously. 
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Ms. Miller: This item will go before the Board of County Commissioners on Thursday, May 23, 2019, 
9:30 a.m., County Administration Building, 111 South Cherry, Olathe, Kansas. 
VI. BUSINESS FROM THE FLOOR [None]   
VII. NEW BUSINESS [None]   
VIII. OTHER BUSINESS [None]  
IX. OLD BUSINESS [None]  
X.  ADJOURNMENT 
Thereupon, with no further business to come before the Johnson County Southwest Consolidated 
Zoning Board, Chairman Shafer at 7:00 p.m. declared the meeting to be Adjourned. 

 
_______________________________ 
Darren Shafer, Chairman 
 
ATTEST: 
 
 
_________________________________ 
Secretary to the Board 


