
SOUTHWEST CONSOLIDATED ZONING BOARD 
Gardner Senior Center 

128 East Park 
Gardner, Kansas 

 
MINUTES 

Wednesday, June 26, 2019  
6:00 p.m. 

 
I. CALL TO ORDER 
A regular meeting of the Southwest Consolidated Zoning Board of Johnson County, Kansas, was 
convened at 6:15 p.m. on Wednesday, June 26, 2019, and was called to order by Jason Cooper, 
Acting Chairman, with the following members present and participating; to-wit: John DeGrande, Teri 
Atwell, Dustin Calvin, Randy Hutchins (arrived after roll call), J.P. Lefmann, David Wolf. Absent were 
Henry Deters and Darren Shafer. Also in attendance were Pamela Hayhow and Jeff Malotte, Johnson 
County Planning Department.  
II. AGENDA ITEMS: 
The agenda was re-arranged, items to be heard in the following order: A, C, B. 

Acting Chairman Cooper: Disclosures of conflict of interest. [None.]  
Acting Chairman Cooper: Disclosure of external contacts or discussions. [None.]  
III. APPROVAL OF MINUTES 
Acting Chairman Cooper: Has everybody had a chance to read over the minutes from May 22?  
 Motion by Ms. Atwell, seconded by Mr. Calvin, to approve the minutes from the May 22, 2019, 
zoning board meeting. Motion passed unanimously. 

IV. BOARD REPORTS 
Acting Chairman Cooper: Board Reports, Board of County Commissioner actions? 
Mr. Malotte: The application you heard in May for Curby Hughes, the remand for the conditional use 
permit, was approved by the Board of County Commissioners for a 40-year term.  
Acting Chairman Cooper: Planning Commission activities?  
Mr. Malotte: Planning Commission would have been this Tuesday but was cancelled for lack of a 
quorum. 
BUSINESS BEFORE THE BOARD 

A.  Application No. SW-CU-3473 (GA) – Conditional Use Permit – 90 Leawood Drive 
 Aaron Otto, and Johnson County Airport Commission, applicant, requesting 

Conditional Use Permit for semi-trailer drop lot and container storage facility, on 
approximately 10 acres, on property zoned PEC3, Planned Light Industrial Park 
District, in Section 19, Township 14, Range 23. 

Mr. Malotte: I’d like to enter the June 9, 2019, staff report into the record. This is for a drop lot, where 
cargo containers and semi-trailers will be stored. The applicant is actually us; it’s the Airport 
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Commission. They are proposing this on a piece of property, and it would be used and expanded as 
needed, as the demand exists. It will be in two phases. The south five acres, as you can see on your 
drawing on Page 2, the south half of that would go first. If there is demand, the top five acres would 
be filled in. There is landscaping included along the streets when storage gets within 200 feet of the 
street. The facility is surrounded by a chain-link fence with slats. It’s branded as an amenity to existing 
businesses and to help attract new business. 
The minimum infrastructure requirements. This is in the middle of the New Century AirCenter, so 
roads exceed the standards. There was a Stormwater Management Plan required if/when the north 
five acres is developed, there would be no grading on the south five acres. So, they wouldn’t be 
required until they expand to the second phase. Other than that, we believe the existing infrastructure 
is adequate or exceeds, 
The proposed CUP is roughly in the center of the industrial park. The regulations that we have are 
mostly designed to protect surrounding residential properties from things like this. There are 
provisions for large setbacks to enhance screening. This is in roughly the middle of the park. The 
nearest home is a long, long way away, across Moonlight Road. The screening is still required but 
it’s more for appearance than to screen from the uses you might find in the park. Everything around 
it is either industrial; there is a fire station to the west, sewer plant to the north, and other industrial 
uses to the south. Staff believes that if restrictions for screening, lighting, setbacks and other 
performance criteria for cargo container chassis and trailer storage are met, there should be no 
detrimental effects to nearby uses. Lighting would only be added as desired by tenants. There is 
lighting required, one light at each entrance. There are several deviations requested. One is for the 
20-acre lot size minimum for cargo containers, and again, that 20 acres is largely to allow for very 
large setbacks when there is residential property adjacent. This 10-acre site is adequate for the use 
because there is industrial use all around. So, staff does not have a problem with that.  
For interior driveways, parking, loading and storage areas, pavement is required. The applicant is 
asking for a gravel surface and to provide dust control if and when it is necessary. We believe that 
gravel laydown yards and storage areas are well established in the industrial park already. There’s 
one for Steel and Pipe, there’s a couple of construction materials companies that have the same 
type of yard. We believe that given the industrial area, it is appropriate in this case.  
I’ll happy to give any other highlights here that you would like, if you have any questions. Staff is 
recommending approval of the application, approval of the deviations requested. There are a number 
of stipulations to address the various performance criteria – screening, lighting, entrances. I’ll be 
happy to answer any questions. 
Mr. DeGrande: I have a question. Is there a term limit on this CUP? 
Mr. Malotte: Yeah, the term limit is the standard term limit, 10 years.  
Mr. Wolf: What is the screening that is going to happen? The reason I ask is the fire department one 
was just here two, three months ago, asking to have a couple containers, and we made them put 
fences all around it. 
Mr. Malotte: Yes, this is going to have a fence with slats all the way around, and there’s going to be 
landscape materials – plants – along the street frontages. 
Mr. Wolf: Okay. And how high are they going to be stacking them? 
Mr. Malotte: The containers would be no more than two. The chassis that’s separate from the container, 
no more than five. And setbacks required are at least the height of the stack. So, however high it is stacked, 
it has to be that far back from the boundaries.  
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Mr. DeGrande: Who is going to be in control of access? Will it be the Airport Commission? 
Mr. Malotte: Yes.  
Aaron Otto, Airport Commission, appeared before the zoning board and made the following 
comments:  

Mr. Otto: It looks to be two entrances, one off of Leawood – that would be Phase 1, and that entrance 
does exist today – and the second one would be on Highland Drive. It depends on what the tenant 
need is. If there is a group that wants to take over, say, the first five acres, they would get access to 
and control the gate through a land lease. But in the short run, it will be controlled by the Airport 
Commission until a tenant leases the land. 
[Randy Hutchins joined the meeting and took over as Acting Chair.] 
Acting Chair Randy Hutchins: Are there any other questions for staff? [None.] At this point, I’d like to 
open the meeting up to public comment. Would the applicant like to make a presentation? 
Mr. Otto: I think the staff presentation was very good. It is consistent use with what’s around in that 
area. There are five adjacent businesses or county facilities within that radius. This is one of the 
greatest needs of businesses already at New Century, but also those who come to New Century. 
One of the priorities of the Airport Commission is job generation, and one of that has to do with the 
fact that with the addition of the drop lot. There are a couple empty buildings at New Century and 
some of their limitations has been the lack of having a place for a drop lot, has been when they 
inquire about a building. So, this is in response to that. We’re trying to help prime the pump, if you 
will, by getting this application in place. My understanding would be the, under a land lease 
developed by a private entity, but we’re trying to help speed up that process as somebody comes 
today and says, do you have an opportunity for a drop lot on site that is a tenant today at the business 
park and once this CUPis approved, we would be able to say yes, and frankly under a land lease 
and keep the process moving along. So, thank you for your consideration. 
Chair Hutchins: At this time, we’re going to open questions up to the public.  
George Cloud, 14899 South Summit, Olathe, appeared before the zoning board and made the 
following comments  

Mr. Cloud: I’m the superintendent at the wastewater plant just north of the proposed development. 
I’m concerned with Article 23, Section 6c, number 5, “Will not increase potential for flood damage to 
adjacent property or lead to additional public expense for flood protection, rescue or relief. The 
wastewater plant has an overflow for stormwater discharge that pumps to the west side of Leawood. 
And if that property is not developed correctly, it could cause flooding issues in that area. I know they 
said something along the lines of Type B stormwater study. Not quite sure that that is, if that will 
encompass what we need to accomplish there. There’s a fair amount of water that could come 
through there at any given time during a rain event. 
Chair Hutchins: Very good. Jeff, or the representative, do you have any comments in that regard, to 
address the concern? 
Mr. Malotte: The APWA requires if there’s going to be any grading at all – this would be for the north 
half – that an APWA-approved stormwater study be done. We’re not requiring it for the south half of 
the property because there’s not going to be any grading. They’re going to put gravel right over the 
existing grade. But if they move into that north half closer to the sewer plant, then the study will have 
to be done. Obviously, the effluent from the plant would have to be taken into account.  
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Mr. Cloud: Is it Zaminex [phonetic] that’s there on that corner? The stormwater discharge could come 
down into that valley, and then it goes around Zaminex, and then actually over Leawood on the 
north-south way. So, even grading or developing that area could be impacted. If nothing else, the 
people in the development could be impacted with some flooding. 
Mr. Malotte: Well, I would suggest that we probably have more discussion about this, and Public 
Works would review the stormwater study. We should probably arrange for you to have a 
conversation with them to see that everything that you need to have addressed is dealt with. The 
second phase is not going to come for a while, most likely, so this is something we could address 
and be sure that that stormwater study meets any problems that you see before we get to that point. 
Mr. Cloud: That’s my only concern. Thank you. 
Chair Hutchins: I have a follow-up question for staff. Given the discussion we just had, is there any 
reason to delay the vote tonight until that discussion takes place? Or is there sufficient time and 
process to address that ahead of the next step? 
Mr. Malotte: If you’re comfortable with the application overall you could certainly vote on it. The phase 
that would be affected by this is not going to come for, it could be years. Certainly, we’re all parts of 
the same family. Hopefully we can get that resolved. 
Mr. Wolf: I have another question, a follow up. I understand there’s no grading from this time, but 
can that change if they decide that they want to pour a concrete pad in that area, if the gravel is not 
working out for them? Do they need to do anything to do that? 
Mr. Malotte: If there’s more than an acre, they automatically fall under the stormwater rules and have 
to do a land disturbance permit, if they grade or disturb more than an acre. 
Mr. Wolf: Is pouring concrete on top of the…? Is that considered “disturbing?” 
Mr. Malotte: Generally, I would say yes. It would basically take grass off the surface and push dirt 
around, you're is disturbing. If you’re going to prepare that site in any way and put concrete on it, 
then yes, that would technically be disturbing. 
Chair Hutchins: Any other questions or comments? Do I have a motion to approve or deny? 
Mr. DeGrande: I move that we approve Application No. SW-CU-3473 (GA), Conditional Use Permit 
for 90 Leawood Drive, with staff recommendation and stipulations. 
Mr. Cooper: Second. 
Motion passes 7-0. 
Mr. Malotte: This item will go before the Board of County Commissioners on Thursday, July 25, 2019, 
9:30 a.m., County Administration Building, 111 South Cherry, Olathe, Kansas. 

C.  Application No. SW-PP/FP-3476 (MC) – Preliminary and Final Plat – 143rd 
Street/Walnut Grove Road 

  Hank Deters, applicant, and Francis A. Deters Revocable Trust, landowner, 
requesting Preliminary and Final Plat for nine residential lots on approximately 98 
acres, on property zoned RUR, Rural District, in Section 6, Township 14, Range 22. 

Mr. Malotte: I'd like to enter the June 19, 2019, staff report into the record. This was prepared by 
Diane Wicklund, but she is out of the office this week, so I'm going to fill in. This is to divide 97 acres 
into nine residential lots, to be known as Deter Park II Subdivision. These would be south of 141st 
Street, along Walnut Grove Road. The lots would access Walnut Grove Road. They would all be at 
least a nominal 10 acres, and you'll recall that for ten-acre lots that you can count half the right-of-
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way in the lot size to meet the 10-acre minimum for lot size. These that you see that are 9.68, 8.94, 
if you add in that right-of-way it comes up to 10. This acknowledges that on farm parcels that legal 
descriptions go to the center of the right-of-way.   
You can see from the maps on pages three and four, the piano key lots which face out along the 
property on both sides of Walnut Grove. No new roads are proposed. It meets minimum infrastructure 
for a fire station service for roads, stormwater, wastewater. Of course, these would be on septic 
systems. Water supply - there is potable water available along the south end of the street. The 
subdivision regulations, there's not too much remarkable there. It meets all of the requirements of 
the subdivision regulations. I'd be happy to answer any more detailed questions. The staff is 
recommending approval of these plats because the plat complies with the county zoning and 
subdivision regulations. There are a number of stipulations dealing with setbacks, and details on the 
final plat. Driveway entrances. All pretty standard stuff. I'll be happy to answer any questions.  
Chair Hutchins: Let’s open it to questions from the board. [None.] None from the board. Do we have 
a presenter tonight?  
[Someone whose name sounds like Cory Deters said something about being a trustee, but I couldn’t 
understand anything else he was trying to say.] 

Chair Hutchins: Okay. Very good. Any final questions from the board? 
Mr. Wolf: Are you okay with all the recommended stipulations? Do you have any comment on those?  
Mr. Deters: Yes. No comments. 
Chair Hutchins: Very good. Do I have a motion to accept or deny?  
Mr. Wolf: I make a motion -  
Chair Hutchins: Just a second.  
Mr. Wolf: I'm sorry.  
Chair Hutchins: I'm sorry. I need to open this up to the public for public comments. Is there anyone 
from the public who has any comments regarding this parcel?  
Kathy Dudley , no address provided, appeared before the zoning board and made the following 
comments  

Ms. Dudley: I own 10 acres on Walnut Grove. Are there any stipulations  about the size of homes? 
Is it zoned residential? It will be zoned residential after these are created, is that correct?  
Mr. Malotte: No, these will actually remain rural zoned.  
Ms. Dudley:  Rural zoning? 
Mr. Malotte: Since the lots are 10 acres in size, rezoning to residential isn't required.  
Ms. Dudley: All right. So are there stipulations about types of buildings, or types of construction that 
can go on in these new 10-acre piano key lots?  
Mr. Malotte: No.The county does not have a minimum home size. 
Ms. Dudley: Or maximum? 
Mr. Malotte: No.  you just have to meet the setback requirements. 
Ms. Dudley: Or a number of buildings on each lot? 
Mr. Malotte: On 10-acre lots, no. There is not a limit.  
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Ms. Dudley: Okay. Thank you. 
Chair Hutchins: Any other comments from the public? [None.] Very good. At this point in time we'll 
again open it up for a motion to approve or deny.  
Ms. Atwell: I move to approve Application No. SW-PP/FP-3476, with the recommendations and 
stipulations staff has listed.  
Chair Hutchins: Do I have a second? 
Mr. Wolf: Second.  
Motion passes unanimously. 

Mr. Malotte: This will go to the Board of County Commissioners on July 25, 2019, at 9:30 a.m. in the 
Board of County Commissioners hearing room, County Administration Building, 111 South Cherry 
Street, Olathe.  

B.  Application Nos. SW-PEC-LP-3474 and SW-PDP-3475 (GA) – Preliminary 
Development Plan – 20685 Gardner Road 

  Billome, LLC/Bill Bushno applicant/landowner, requesting rezoning from RUR, Rural 
District, to PEC-LP, Planned Employment Center, Logistics Park District, and for 
Preliminary Development Plan for a mini-warehouse and self-storage facility, on 
approximately 20 acres, in Section 12, Township 15, Range 22. 

Chair Hutchins: Very good. With that, we'll move on to Application Nos. SW-PEC-LP-3474 and SW-
PDP-3475, Preliminary Development Plan for 20685 Gardner Road. Who from staff will be 
representing it tonight?  
Ms. Hayhow: It will be Pamela Hayhow. That is also a rezoning and a preliminary development plan 
at that address. I'd like to enter the staff report dated June 19th into the record. This application was 
difficult. The 20-acre property is located on the northeast corner of 207th and Gardner Road. This is 
in an area of the county which, per the county’s comprehensive plan, would be the last area to be 
developed. It is shown in a policy area designated as rural traditional where the stated purpose is to 
maintain and support the area for continued farming and agricultural production with only very low 
levels of farming related residential development. This is due largely to the limited availability of public 
infrastructure and services.  
Staff was upfront with the applicant, Mr. Bill Bushno, and let him know that the use he wanted to 
develop near his home on the property – mini-warehouses for self-storage - would require rezoning 
to a nonresidential district and that staff was unlikely to support nonresidential zoning in this part of 
the unincorporated area.  We met with Mr. Bushno a few times over several months, with and without 
his design team, and provided rezoning options. The use is allowed in some commercial districts and 
other industrial districts, but in those districts, outside storage requires a conditional use permit. You 
can ask him directly in a little bit, but I believe he chose the PEC-LP district because it allows the 
mini-storage warehouse and self-storage use for internal storage and allows outside storage as an 
accessory use without a CUP.   
Because the request is for a planned zoning district, an associated preliminary development plan is 
required. The preliminary development plan for this application includes a site plan and a typical 
building elevation. The site plan consists of several pages and is based on submitted traffic studies 
and drainage studies. We spent time and effort trying to resolve issues with the preliminary 
development plan – in particular, the access and driveway locations. The preliminary development 
plan before you tonight is what Mr. Bushno would like to construct.  
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So with that brief background, I've entered the staff report, but I'll give you a very brief summary of 
that. Hopefully there were enough copies for everyone who wanted one but if not, if you’ll let me know 
after the meeting, I’ll tell you where they're located on a website, and we can also provide additional 
copies. 
The 20 acre property was created in 2016 by the way of a lot line adjustment between a small, less 
than 1 acre parcel, that existed prior to 1982 on the northeast corner of Gardner Road and 207th St. 
and adjacent property that made up an overall 80 acre RUR zoned property that was owned by Mr. 
Bushno. The lot line adjustment resulted in this 20 acre property and a 60 acre property to the east 
of it.  
Gardner Road is a 21 foot-wide paved road without shoulders and with open ditch drainage.  It is 
designated as a Type 2, two-lane arterial on the county’s Comprehensive Arterial Road Network Plan.  
We're going to call that CARNP for short.  That is what is meant by CARNP. The minimum frontage 
required for a business driveway with turning movements in both directions on an arterial is 1,320 ft. 
The overall 20 acre property meets that requirement.  
207th Street is a 21-foot-wide gravel surface road without shoulders and with open ditch drainage. It 
is designated as a Type 1 arterial on CARNP. The property does not have enough frontage to have 
a business driveway with turning movements in both directions. 
Part of the review, the staff looks at the minimum infrastructure requirements required in the 
regulations. The first one is roads. Gardner Road and 207th Street are section line roads and are both 
designated as Type 2 and Type 1 arterial on CARNP. Per the county’s Zoning and Subdivision 
Regulations, nonresidential zoning districts require improvement of all section line roads and CARNP 
arterials to a Type B collector standard, which includes among other things, a pavement width of 24 
feet and 8-foot paved shoulders.  
Stormwater Management - it is required for non-residential zoning districts. Preliminary and Final 
Stormwater management and Stormwater Quality Management plans were submitted for the 
development and include the use of the existing pond for retention and also a sand filter parallel to 
207th Street.  
Wastewater - the Regulations require non-residential zoning districts be provided with wastewater 
collection and treatment from sanitary sewers. There are currently no sanitary sewers to the property, 
and it is unlikely that Johnson County will provide sewers in the future. If sanitary sewers are extended 
to serve the property, it would most likely be from the city of Edgerton, with their treatment plant 
located near Homestead Road to the west.   
The property is in an area served by Water District 7.  There are 12-inch mains along 207th and 
Gardner Road. The mains are capable of providing fire flow, and there is a fire hydrant on the 
northwest corner of the intersection of Gardner Road and 207th. Comments received from Allan 
Soetart with the Water District is that Mr. Bushno would need to petition and pay for a Feasibility 
Report to bring the water line and fire hydrants into his storage facility.  
The existing infrastructure does not meet the minimum requirements for nonresidential zoning per 
the Regulations. Mr. Bushno does not propose to make improvements to the roads or provide sanitary 
sewers, and he has requested waivers. His written requests are part of your packet tonight.   
Staff is not recommending that the waivers be approved. The zoning request is for the whole 20-acre 
property, not just the 5 acres proposed for the storage facility. If the improvements are not made now 
by the applicant, the county does not have the finance tools, like excise tax and impact fees that the 
cities have to ensure that new development pays for the impact of growth and that funds are available 
for making road and sanitary sewer improvements in the future.  
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According to the Regulations, the stated purpose of the Logistics Park District is to "provide for a 
freight distribution and multimodal industrial zone with modern types of intermodal and industrial uses, 
or an industrial park created to support activities related to cargo handling functions (storage, service 
and repair), trade, rail, or other transport services. Areas should not be zoned to the PEC-LP District 
unless there is or will be adequate infrastructure to support such development, including being located 
adjacent or near to arterial thoroughfares capable of carrying commercial and truck traffic, as well as 
being located close to major truck routes." The purpose statement also recognizes the potential 
incompatibility of the permitted uses in this district with residential uses as it also states, “Residential 
uses should be discouraged from locating near the PEC-LP District to protect the industries from 
residential complaints”.  
Planning staff reviewed this rezoning application with respect to the Regulations, the Rural 
Comprehensive Plan: A Plan for the Unincorporated Area of Johnson County (Plan), and the laws in 
Kansas, most particularly the “Golden Criteria.” I'll just hit on a few of those.  
The first one is whether the zoning and use would be consistent with the zoning and uses of nearby 
properties. If you look at the zoning of nearby properties map on page 8, the property is surrounded 
by RUR rural zoning (in green) with small areas of RLD, residential low-density zoning (in cream), in 
the unincorporated area. There are several single-family homes along the east side of Gardner Road 
to the north and large parcels in agricultural use to the east and south. A half-mile to the west, there 
is L-P zoning on properties annexed into the city of Edgerton last year. The city's L-P zoning is not 
consistent with the RUR and RLD (Low Density Residential District) zoning and agricultural and low 
density single-family residential uses of nearby properties in the unincorporated area. The proposed 
zoning is considered premature “leap-frog” zoning of the L-P zoning and nonresidential development 
occurring in the city of Edgerton.   
The second thing we looked at - whether the zoning and use is compatible with the character of the 
neighborhood. The character of the immediate neighborhood or area could best be described as 
rural, with very low residential density. The PEC-LP district permits many nonresidential uses, in 
addition to the storage facility. These include warehouse, food service, retail sales, and vehicle repair 
uses that are not compatible with the low density, residential character of the area.  
The typical elevation submitted with the preliminary development plan is on page nine of the staff 
report. The red barn building theme with long and narrow dimensions, 350 ft. by 50 ft. and 300 ft. by 
25 ft., they are out of proportion with barn or agricultural structures in the immediate neighborhood. 
The proposed architecture is not reflective of typical and modern nonresidential development. It is 
anticipated that the development of the subject property, the whole 20 acres, with nonresidential 
buildings, structures, parking lots, and loading/storage facilities would not be compatible with the rural, 
very low-density residential character of the neighborhood or area.  
Staff notes that the character of the larger area, including properties in the city of Edgerton, located 
1/2-mile to the west along the north side of 207th Street, is abruptly changing from the rural, very low 
density residential character, with agricultural and residential uses, to a modern urban industrial 
character, with L-P (Logistics Park) zoning and development of large warehousing/distribution uses, 
with truck traffic related to the BNSF intermodal. The change in character is abrupt between the L-P 
development on the north side of 207th Street and the RUR development with very low density 
residential on the south side, and without proper transition or buffering. 
The third thing we look at - the suitability of the property for zoning and uses to which it has been 
restricted. With the infrastructure available, the property is suited for RUR zoning and single-family 
residential and agricultural uses on minimum 10-acre parcels. The small size of the property and 
isolation from similar zoned property is not suited for the PEC-LP zoning or the nonresidential uses 



Southwest Consolidated Zoning Board Page 9 June 26, 2019 

permitted in the logistics park district, with a few exceptions. Churches are allowed in that district, as 
well as agricultural and some contractor operations which are also allowed in RUR districts, but with 
CUPs.  
The fourth thing we look at is extent of detrimental effects to nearby parcels should the rezoning and 
use be approved. The extent of detrimental effects from the storage facility would primarily be visual, 
but could include: exterior lighting of the buildings and the 170-foot-wide hard surface area can be 
expected for self-storage uses accessible to customers 24 hours a day, 365 days per year. The hard 
surface area could be used for outside storage of vehicles or equipment too large for interior storage, 
and the loading and unloading of storage units will generate noise, infrequently, but could be at 
unusual times of the day or at night.  
It is anticipated that the development of the 20-acre property with other nonresidential uses permitted 
in that district, will have more detrimental effects, including large building types and sizes, truck traffic, 
noise (i.e., diesel motors, back-up alarms on large vehicles and equipment), odors (i.e., restaurants, 
diesel emissions), and lights (overhead canopies over gas pumps at a convenience store). Those 
types of uses are allowed in that district.  
The fifth thing - the length of time. The property has been developed with a single-family residence 
since around 1972, so it's not vacant.    
The relative gain to the public health, safety and welfare, as opposed to the hardship imposed upon 
the landowner by denying the request. It is anticipated that the development of the subject property 
with other nonresidential uses permitted in the PEC-LP district will generate more traffic, including 
large trucks and more wastewater, and the insufficiency of 207th Street and Gardner Road and the 
lack of sanitary sewers will endanger the public health, safety and welfare.  
Denying the request would mean that the applicant could not construct the storage facility, as 
requested, but he could, however, continue to live in the single-family residence, use the existing 
accessory buildings for residential or agricultural purposes, use the property for agricultural uses, or 
request a CUP for nonresidential uses that are allowed in the RUR district with approval of a CUP.  
The last thing is whether the use is in keeping with the Comprehensive Plan.  I touched on this earlier. 
The Rural Traditional Policy area calls for very low residential density (one dwelling per 10 acres), 
and it is to maintain and support the area for continued farming and agricultural production. It is an 
area where the county will maintain the current level of services by providing basic, on-going 
maintenance.  
The requested rezoning, preliminary development plan, and associated waivers from making 
infrastructure improvements would not be consistent with the Rural Traditional Policy Area. 
The last piece is the preliminary development plan. The proposed storage facility will be developed 
in the southwest quarter of the property, on about 5 acres. It's shown with two mini-warehouse 
buildings that would be located on either side of a 170-foot wide hard surface area just north of the 
existing residence. Two of the existing barns would remain. The northernmost one would be removed. 
The existing residential driveway on 207th Street would remain, and the existing residential driveway 
on Gardner Road would be converted into a new business driveway. Single-family residential use is 
not allowed in the PEC-LP district, but the existing home and storage buildings could provide living 
quarters for the resident manager of the storage facility and provide storage for the equipment used 
to maintain the facility and undeveloped property.  
The development plan shows parking inside the main gate on the south end of the storage facility, 
immediately outside a 14 x 20  office. The applicant has stated that the office will be used as a place 
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where new customers can sign contracts through pre-arranged meetings with the resident manager. 
The office will not be regularly occupied and there are no bathroom facilities. 
The traffic study submitted for the storage facility found that the proposed use will generate 30 vehicle 
trips per day. However, the study gave no indication as to the number of vehicle trips that could be 
expected from nonresidential development of the remainder of the property.  
The development plan shows the main entrance to the storage facility would be from Gardner Road 
from a new 20 ft. wide business driveway located about 250 ft. north of the arterial intersection. The 
new business driveway would be the primary access for customers utilizing the storage facility. There 
is an existing 20 ft. wide residential gravel surface driveway on 207th Street located about 150 ft. from 
arterial intersection, as access to the existing single-family residence and storage buildings.  
The storage facility use requires rezoning to a nonresidential district, and when properties are 
rezoned, all existing entrances and street rights-of-way are reviewed for compliance with the 
Regulations.  The subject property does not have enough frontage to have a business driveway on 
207th Street, and the driveway locations on both arterials do not meet the required minimum 600 ft. 
from the arterial intersection. Mr. Bushno has requested a waiver to allow the driveways in the 
locations shown on the development plan.  
Driveways create conflict points and when located too close to arterial intersections interfere with 
stacking, turning, and through movements of vehicles at the intersection, which can create safety 
concerns and traffic congestion, especially when the area is fully developed with logistics park 
nonresidential uses, which generate large truck traffic.  
For the subject property, the location of the business driveway is especially important because the 
property only has frontage for one business driveway to serve the entire property.  Staff is not 
recommending approval of the waiver for the proposed location of the business driveway shown on 
the development plan because it is closer, by more than 300 ft., than the minimum required distance, 
and it is unclear how that driveway will serve development on the entire property. 
Other things we look at - we look at the location, height and materials of walls, fences, hedges and 
screening planting to ensure harmony with adjacent developments or to conceal storage areas, utility 
installations and other development features deemed to be unsightly. The development plan shows 
that the existing mature hedgerows along the north and west side of the storage facility will largely be 
preserved to help screen views of the storage facility from the occupants of the residences to the 
north and passing motorists on Gardner Road. The existing mature hedgerow along the east side of 
the storage facility will be cleared. There's grading shown on the grading plan in that location.  
In addition to hedgerow preservation, nine upright juniper species trees are shown to be planted 
between the closest mini-warehouse building and Gardner Road to help break up the 350 ft. length 
of the building. Three pin oak trees are shown between the house and Gardner Road, and additional 
landscaping is shown to the north and east of the existing pond. The mini-storage warehouse 
buildings are oriented so the overhead doors face inward, not toward the arterials, and are positioned 
on either side of a 170 ft. wide, hard surface area. It is noted in the traffic study that this hard surface 
area could be used to store vehicles and equipment too large to be stored indoors. The buildings, 
hedgerow preservation, and additional landscaping would help conceal that outside storage.  
The landscaping shown on the development plan, with the tree preservation will provide screening 
and help buffer views of the storage facility from the closest residences, to ensure harmony. However, 
there are no existing natural features to preserve to screen/buffer views of future nonresidential 
development of the remainder of the property from the residences to the north.  
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Considerations relating to the buildings and site layout.  The exterior design in relation to adjoining 
structure heights, bulk, open areas, breaks in the facades, line and pitch of roofs, the arrangement of 
structure on the parcel, fencing, and relationship to streets. A typical elevation was submitted with the 
development plan. However, it should be noted that the elevation provided is for a 160 ft. long building; 
whereas the proposed buildings are 350 and 300 ft. in length, and the elevation is showing the 
overhead doors, not the elevation visible from Gardner Road. The walls of the storage buildings would 
consist of metal beige color panels with a 2 ft. high, red and black blend masonry wainscot. The metal 
roof would be red in color with beige and green color cupolas spaced every 40 ft. The overhead doors 
for the storage units would be green and would face the interior space.  It would meet setbacks. More 
information is needed with a final development plan to determine whether there need to be more 
breaks in the façade, color banding, or other architectural measures to break up the monotony of the 
350 ft. long façade that parallels Gardner Road.  
In summary, staff is recommending denial of the rezoning, preliminary development plan and 
requested minimum infrastructure waivers for seven reasons: 

1)  The requested zoning is for the whole property which allows warehouse, food service, 
retail sales, vehicle repair, and other nonresidential uses, in addition to the proposed 
storage facility and the existing infrastructure does not meet the minimum 
requirements of the Regulations for the PEC-LP district. 

 2) The zoning for PEC-LP development is premature “leap-frog” zoning of the 
nonresidential development occurring ½ mile west in the city of Edgerton. 

 3) The associated Preliminary Development Plan does not show development of the 
whole property or how the storage facility will relate to future development of the whole 
property. 

 4) The zoning and nonresidential uses permitted in the district, except for churches and 
a few other uses which are either also permitted in the RUR zoning district, or may be 
allowed in the RUR district subject to approval of a conditional use permit, are not 
consistent and are incompatible with the surrounding RUR and RLD zoning and 
agricultural and residential uses of nearby properties in the unincorporated area. 

5) The preliminary development plan shows driveways which do not comply with the 
minimum frontage for business driveways and spacing from the arterial intersection. 

6) The requested rezoning for nonresidential development is not in keeping with Rural 
Traditional Policy Area of the Comprehensive Plan. 

7)  If the road and sanitary sewer improvements are not made now, the County lacks the 
finance tools to ensure that funds are available for making road and sanitary sewer 
improvements in the future. 

However, if the zoning board chooses to recommend approval of the Rezoning, and the Preliminary 
Development Plan and waivers, there are 12 stipulations listed on pages 16 and 17 of your report. I 
guess I will end there and stand for any questions you have for staff.  
Chair Hutchins: At this point in time we'll go ahead and open it up for the board to ask questions for 
staff. There being no questions from the board, is there a presenter here tonight representing this?  
Bill Bushno, Applicant, 20685 S. Gardner Road, Gardner, appeared before the zoning board and 
made the following comments: 
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Mr. Bushno: Well, 15 years ago, when they condemned our property here and we bought that property 
to replace my grandpa's farm, that they condemned to build a road through, the County condemned, 
we planned on building a storage building there. So, for 15 years I've contacted the County. I've asked 
for their assistance in what to do and how to plan the thing. I've had multiple meetings with Pam, 
Dean Palos, other county officials. The County is deliberately misrepresenting our contacts, the plans 
in the area, what they know about the area, my plans. I kind of knew that, fifth generation you want 
to try and make some value, you want to get some retirement income. I wanted to build strictly a boat, 
an RV, three buildings, 160 ft., 47 units, the little boat ones on this side and the big RV ones, two 160 
ft. buildings with 50, separated by 20 ft. along Gardner Road. I was going to make it look like a red 
barn to make it fit in with the area, so all the little lefties who want to ride their bicycles through the 
countryside and make sure that we don't ever get any value out of our land, can ride by and look at 
the little barns and watch us sweat there and pay our taxes.   
I've been working on the plan for a long time. It's kind of a rough plan. When North Point came in and 
I sold them half my land and I traded them that 18 acres. North Point has all of those little agricultural 
properties that the County is misrepresenting are all owned by North Point Companies, LLCs. They 
own all the way from 215th Street to 119th, 199th Street, all the way across behind me, close to 500 
acres. I don't know. Maybe more. They just buy more every day. I signed an agreement with them 
when I took that property that said that I would cooperate with them. All I wanted to do was to build 
my boat and RV storage there. To live there, so I'd have a retirement income. I thought, you know, 
try. I'm with the government. Can I help you?  
So, I can't come up with a comprehensive plan. Now, Edgerton and North Point have formed a 
strategic partnership and developed a building plan and design criteria that requires you to build the 
buildings out of their cement material, exactly in their color, with their plan. So they are the only ones 
who can develop the ground. So anybody who has ground out there is not going to be able - They 
expect you to sell them the ground at farm prices, and then they can develop it at commercial prices. 
What I'm trying to do is get the most, to establish a retirement income for myself. As far as I was just 
going to have some boat and RVs and I was - When the phase II, when the rest of the thing came in 
there, when North Point decides where they -  
See, I can't come up with a sewer plan and roads until they tell me where they are going to bring the 
sewer across. The sewer is not just Edgerton's. The sewer is the Gardner-Edgerton Sewer District. 
It's just as much Gardner's as it is Edgerton's. There's a lot of people that don't want anything to do 
with Edgerton, because they think that Edgerton is placing their self in a position where they're going 
to go bankrupt, and their taxes are already the highest taxes in the entire area, even though they've 
still got the highest property taxes in the entire area, even though they've got over two million square 
foot of buildings and they're operating as a developer. So I can't compete with the city. When my city 
and county government conspire to develop standards to prevent me from being able to get the most 
value out of my property. We're fifth generation farmers. You think that the farmers should just hand 
you your ground for 10 cents an acre and you should sell it for $100 a foot.  
I didn't expect anything. I didn't expect - I don't know how she can sit there and talk, but I'm done. I 
appreciate your time. I appreciate - I know that it was going to be rejected. I haven't had a lot of time 
to work on the - I attempted to get North Point to provide me - I'm contractually required to cooperate 
with them. They have refused - I haven't received a letter - Since last November I haven't received a 
letter back from them stating exactly where they're going to put the roads around me and the sewers 
around me so that I can work with - They're making sure that I can only sell my ground to them, so 
that they can turn around and sell to somebody like Kubota or a Twinkie factory and rent it to them 
and make sure that the people who've owned the land don't make any profit on the land.   
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Now their all the way to 199th Street. They're coring dirt, coring 207th Street right now, so they know 
where to - They're going to double line that cement road all the way from there to Grandview. When 
they get done they don't plan on paying you $10 a square foot for your ground. They plan on paying 
you 10 cents or 25 cents a square foot for your ground. That's the position they try to - They're 
manipulating our government. They bought the City of Edgerton. Now I know they bought Johnson 
County too. If they're not honest with it. When they sit there and know stuff and then deliberately 
misrepresent the facts so that the citizens around here don't get the best value for their land and their 
money it's - The government's gone - I'm sorry. I'm done giving speeches. I figured it was going to  - 
I appreciate you listening to me.  
Kate Pfefferkorn Mansker, 10636 W. 159th Street, Overland Park, appeared before the zoning board 
and made the following comments: 

Ms. Pfefferkorn: I'm kind of on the design team with Bill. I just wanted to add from a planning and 
design note that, as far as infrastructure and land uses, this is probably one of the least taxing uses 
on infrastructure. As far as vehicle traffic, it also generates one of the least amount of vehicle traffic 
per the ITE Trip Generator. Just take that into consideration. I understand the planning staff has to 
look at conformance to standards, but we just wanted you to consider the merit of the project. I also 
just want to point out that less than two miles north is a unscreened RV storage at Olathe Ford RV. 
So, not completely uncharacteristic. Anyway, thank you.  
Chair Hutchins:  All right, at this point in time is there any questions for the board for the applicant?  
Mr. DeGrande: Sure, I'll jump in there. Bill, I know that they said that you could seek a conditional 
use permit -  
Mr. Bushno: No, they didn't. They steered me to LP-4 zoning is the only zoning that I could have RV 
and boat storage on.  
Mr. DeGrande: Is that right?  
Ms. Hayhow: We got with Bill. We told him the mini storage warehouse in -  
Mr. Bushno: Not mini storage warehouse. It's an RV and boat storage.  
Ms. Hayhow: For RV and boat storage you need to have non-residential zoning. It's not allowed as 
a conditional use permit in the RUR district. It is allowed in other districts, other than the LP district. 
In some of the commercial districts, but again, if you're going to have any outdoor storage with that, 
you need to have commercial zoning and a conditional use permit. The LP district is the only district 
where it's called out by right and allows outdoor storage without a CUP.  
Mr. DeGrande: He’s actually making the correct application for the project that he wants. Correct? 
Ms. Hayhow: That is correct.  
Chair Hutchins: Other questions from the board? [None.] All right. Based on the audience here 
tonight, it would look as if there are potentially a lot of comments to be made. We want everybody to 
have their opportunity, so if you could make your comments brief and to the point so everybody has 
an opportunity to speak, we'd greatly appreciate it. If we don't mind, we'll try to do it orderly. If we 
can start at the first row on the far right and work our way left, then work our way back that would be 
fantastic. We'll start with you, sir. If you have any comments to be made, if you'd just step up to the 
mike.  Anyone in the front row? 
Keith Baker, 28595 W. 207th, Gardner, appeared before the Board and made the following 
comments:  
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Mr. Baker: I have just one question. I operate out of 28595 W. 207th. Are they going to develop the 
road double wide like they're doing on Homestead, all the way through to 169? Is that eventually 
going to happen? 
Chair Hutchins: I'm going to divert that question to staff. Staff, do you have any awareness of plans 
to widen 199th?  
Ms. Hayhow: The County is - 199th?  
Mr. Baker: No, 207th.  
Mr. Baker: I live on basically everything that North Point hadn't bought, I'm the next property over, 
the next 40 acres.  
Ms. Hayhow: I touched base with Public Works as part of this, and I asked if we had any road 
improvement projects along 207th Street in particular. The County is not doing any road 
improvements on 207th. The County's policy in this area is we're going to do maintenance. We're 
not upgrading.  
Chair Hutchins: Sir? 
Keith Johnson, 20335 S. Moonlight Road, Gardner, appeared before the Board and made the 
following comments:  

Mr. Johnson: My concern is the changing of the zoning. The original purpose of the zoning was 
protection. Protection that people could plan on, and there's a lot of homes in the area, so changing 
things to a commercial aspect greatly affects a lot of people. From that standpoint, it was mentioned 
also about taxation. I assume everybody here knows about the abatement that goes on when more 
of the commercial aspect of it, which in reality, puts more taxes on the existing people that live there. 
So, I just ask the board to consider the people who live in the neighborhood as this commercial 
starts.  
Chair Hutchins: Okay, thank you. Anyone in the second row? 
Jennifer Williams, 21993 S. Moonlight Road, Gardner, appeared before the Board and made the 
following comments:  

Ms. Williams: Bill touched on a lot of our concerns. First of all, I agree with the staff report in about 
everything that they said. When they come in and they talk about, but if the board decides otherwise, 
that's the part that concerns me. As Bill is mentioning, North Point is going to steamroll us. They're 
going to take over, and they're going to not want to pay us anything, and those of us whose value 
are in our homes and our buildings and we don't have land to develop, we're not going to get 
anything. Or, we're going to be stuck next to this monstrosity. I mean, the lights, the traffic, the runoff. 
We have a neighbor of our own now that was affected already once by the run-off and now here 
they're following him again. We're in the watershed.  
The problem is homes are a long-term investment. You go in there for a 30-year mortgage, you've 
got your kids and your school district and all this stuff. You're planting trees that take 20 years to 
grow, and then they plan the Southwest Plan for the original intermodal, and it said nothing south of 
I-35. You've got the Bull Creek Water District there for the Hillsdale watershed. It's important. That's 
for everybody; 20,000 residents get their drinking water from this. People go fishing there. It's hugely 
important. So they said, "Oh, well we'll just not go south of I-35." Well then, somehow Kubota gets 
in. Project Mustang.  All those residents, ask them how it turned out for them. It's not a good thing.  
The problem is Edgerton, they're able to market themselves nationwide with this whole North Point 
stuff by saying their speed to market. So they're going nationally, getting all these people coming in 
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with their speed to market, because they can do that based on their population and how they don’t 
have to comply with the storm systems and all of this stuff. I spoke with a lady with the Hillsdale 
Water. She has all the facts about that, for protecting the watershed, and they basically, because it's 
Edgerton and because their technical in-town population is so small, they have rights. If it were 
Gardner, if it were anybody else, there would be different rules that they had to comply to.  
I think every one of us that live here, we're Gardner. We're not Edgerton. As Edgerton is pushing 
across this map, Bill is right. North Point has come in. He sold to them. Nellor’s sold to them. Now 
that he's sold to them, he's stuck in a position where he has to comply, but he's still got 37 acres to 
the south of himself there that he's kept, and then he's got the 58 behind him and then another 118 
behind his 37 there. Nellors and then, of course to the north, all the way to 199th.  
Mr. Bushno: Pierce’s.  
Ms. Williams: Pierce's. And then across the street where the little farm was. I don't know. They retired. 
The problem is, all of these people, it was bought under the radar. Nobody that wants to be a farmer 
had a chance to buy it. Nobody that's looking for a little agriculture. And in the Johnson County, as I 
mentioned, the Southwest original plan, not supposed to be south of I-35, that's out the window. 
Their rural residential plan, it says residents voices are important. Rural agriculture is important to 
this county. What's the good of the Johnson County Fair if you don't have kids who can't even raise 
anything, because now they're all living in communities? There's no animals. There's nothing.  
If you look at the map for the Johnson County area, this Rural Traditional, this is all that's left. 
Everything that Edgerton's hasn’t gobbled up is what’s left. This plan was created by the residents 
of Johnson County. Johnson County wanted this. They wanted to keep this. This is part of who we 
are, part of our culture. And then, Edgerton is, it's sold out. North Point runs the show. The board 
agrees. Everything gets passed through under the night. They're taking over. They have literally - 
This is Gardner Road. They're here. They're here. Three or four purchases of property. They're all 
the way up to Gardner Road.  
And Bill, no offense against you, but I'm against your place. Not because it's you, and not because 
you're wanting retirement, but because the moment we let any logistic parks in - We're here tonight 
and they say, "No it's rural residential all around it. We can't get in." The moment we let one in, "Well 
my neighbor is logistic park. Why can't I be?" And then boom, every single property that they've 
acquired. Last year, 500-some acres last year they did in the night. They're taking it over. And now 
guess what? Everybody on Moonlight Road that backs up to this, guess what's in your backyard? 
And all these little properties that just have five acres or so along Gardner, now they'll probably get 
bought because they're along Gardner. They might get a good price, but everybody on the east side 
of Moonlight, you're stuck looking at all this stuff until it comes that way.  
He's right you know, 207th all the way across to the place there in Grandview at the old Edward 
Gebauer, or whatever that airport is. That's another logistic parks -  
Mr. Bushno: Richards-Gebauer international inland port.  
Ms. Williams: Yeah, it's a whole other logistics park. They're going to connect all of that stuff. But if 
people would listen. A hundred more people are being affected here. We were here first. I mean, 
somebody's got to stop Edgerton. Keep along I-35. Go to the south. Go along there like a corridor 
was planned. But eventually you have to stop encroaching to the east. You have to have a boundary 
somewhere that says no more. If not, there will be no more green on this map. There will be no more 
rural residential. I didn't come out here to invest in my family's future for the quiet and the peace to 
have it just gobbled up and then my little five-acre lot be not worth anything, and I'm stuck looking at 
it. And traffic coming through with my kids playing in the yard.  
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Just up behind the gas station there, the actual warehouse was an Amazon and stuff, there was a 
work - What do they call it? Work program guy who was a pedophile. Left work in the middle of work 
for Johnson County Work Program that worked in those warehouses. Left work, stole a bicycle, went 
through, running about our neighborhoods. How do you control that when you've go all these 
strangers being bussed into your neighborhoods all the time and you've got all this traffic that you 
can't control? It's just, at some point, somebody's got to protect the citizens and say, "No, you're not 
going any further to the east, because there's a lot of people who have invested their lives here." 
That's all.  
[applause] 
Chair Hutchins: Thank you. Anyone else in the second row want to comment? Okay, third row? 
Eric Burkhardt 22831 S. Gardner Road, appeared before the Board and made the following 
comments:  

Mr. Burkhart: I just wanted to say, I agree with everything she just said, just for the record.  
Chair Hutchins: Okay, thank you. Anyone else in the third row? Yes, ma'am.   
Kathy Henehan, 26690 W. 215th St., Spring Hill, appeared before the Board and made the following 
comments:  

Ms. Henehan: I've been a third generation to farming. We've been in Gardner since '63, and I'm with 
a lot of you that I know. I agree with everything you've said, but I also plead the Planning Committee 
to think in the future that we do want to grow, we do want logistics parks, but we don't want one 
particular corporation coming in and chewing up pieces. If a logistics park wants to be planned, then 
do so, and do it to the fairness of the farmers so they get true value of their property so that they can 
retire, and that you don't have greed going, but you also share our watershed and consider the safety 
of the people around us. Thank you.  
Chair Hutchins: Anyone else in the third row? Fourth row? Yes, sir?  
Gary Taylor, 22155 S. Gardner Road, appeared before the Board and made the following comments:  

Mr. Taylor: What she said was perfect. It was really good. The problem I have is all this new stuff 
that no one's come in is all the truck traffic. I've been hollering about truck traffic coming down our 
road for the last several years now. I call the City on it and everything. The more they start bringing 
in, then the more truck traffic we're going to have. Something has got to be stopped, so that stuff 
there will slow down, because right now we have too much. Thank you.  
Chair Hutchins: Thank you.  
Unidentified Female Speaker: I live at the same place he does. The problem is with the truck traffic, 
they don't stop at the stop signs. They just fly down the road. They fly through. Coming out of our 
driveway it's like this. They can't stop if you were turning out. They can't stop. They're going to hurt 
you. Its like, on 199th, why have a stop sign there? They don't care; 223rd, they don't care. They just 
fly through, and it's getting really bad.  
Chair Hutchins: Anyone else in the back? Yes, sir. Please step forward.  
Mike Casey, 28572 W. 207th Street, appeared before the Board and made the following comments:  

Mr. Casey: I really thought you eloquently spoke to the concerns, and I want to thank professional 
staff for the recommendation, and I'm sorry that you were assaulted tonight. I think that was out of 
line. I'm sorry that the applicant sold to North Point. I don't want to be a victim of those circumstances. 
That wasn't my decision to do. When we look to the - If you drive south of where the intermodal is, if 
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you go west of Gardner Road, the landscape has changed so significantly it's shocking. It's like 
you've landed on Mars. I'm the pro development guy, but this is development gone wild, and I really 
appreciate when we have leadership and folks that volunteer to be on boards to help manage and 
bring some sense into development, that it's planned and that there are areas that are preserved for 
rural family living and farming and that type of thing. Things that were intended in the Master Plan to 
begin with. I would encourage professional staff and encourage boards to continue to take that into 
consideration. Thank you.  
[applause] 
Chair Hutchins: Thank you. Anyone else in the back? Very good. Let's move to the left. Is there 
anyone in the audience to the left? Please step forward.  
Tony Breeding, 32185 W. 207th Street, appeared before the Board and made the following 
comments:  

Mr. Breeding: I have the unique distinction of staring at the Kubota Warehouse. It's a wonderful thing. 
I don't really have a comment about this, but I do have a question for all of you. If someone were to 
come to me and say, "I want to buy your land," and they buy it, and they pay me a fair price. Then 
they want to get annexed into the city of Edgerton. What control do you have, as the County who 
currently has the zoning and control of that property, to stop that annexation? Can you stop that 
annexation? 
Chair Hutchins: I'm going to divert that to staff. I believe there's been a new ruling in the State of 
Kansas that you can address?  
Ms. Hayhow: I'm a little rusty on this, but if the property is contiguous to the city, meaning it abuts, 
the County has no say.  
Mr. Breeding: Even though you control the zoning on it right now. You can't stop anyone from taking 
the zoning from you? 
Ms. Hayhow: As long as it's voluntary annexation, meaning the property owner wants to be annexed, 
they can annex into the City. The County has no say. If it is a property that's not adjacent to a city - 
Say Mr. Bushno wanted to annex into the city, it would be what's called an island annexation, and if 
it's involuntary, they have to come up with - whichever city wants to annex it - has to come up with a 
service plan for delivering the services to that property within a set time. The specifics I don't know, 
but the County has to weigh in on island annexations, whether it's voluntary or involuntary.  
Mr. Breeding: So basically, the County has absolutely zero control over what people do once they're 
annexed. So even if every one of you and everybody you know didn't want any of this to cross over 
Gardner Road, there is zero you could do to stop it.  
Chair Hutchins: Right.  
Mr. Breeding: Okay.  
Mr. Bushno: Did you sell them an easement on your property?  
Mr. Breeding: Yes.  
Mr. Bushno: Did you look at it? Did you buy an ingress/egress on it, or is just a private road 
easement? 
Mr. Breeding: I believe it's a private road easement.  
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Mr. Bushno: So the easement across the front of your property is owned by North Point development, 
and you can't cross it unless you sell it to them.  
Mr. Breeding: Correct. It's called a spike strip.  
Mr. Bushno: Yeah.  
Chair Hutchins: Thank you for your comments. Anyone else here on the left? Very good. Anyone 
else have any comment before we discuss?  
Dan Hecke, 21690 S. Moonlight Road, Spring Hill, appeared before the Board and made the 
following comments:  

Mr. Hecke: On this ground that goes from 215th to 199th behind there, the way I just understood it 
is that Edgerton's going to jump over there and do an island annexation and take that and put a 
FedEx airport in there maybe. Any information on FedEx or anything? Has the board been asked 
about an airport going in there? I've heard about that quite a bit around my area.  
Chair Hutchins: The board has not. I'll defer to staff if they have any information.  
Mr. Hecke: But have you guys? Any of you guys there have? 
Mr. Leipzig: I’m the Planning Director, and I have not heard anything like that.  
Mr. Hecke Huh. I'm in the real estate business and I’ve heard –  
Mr. Leipzig: That doesn't necessarily - I don't know. Nothing's come to our attention. We haven't 
received any notifications. I haven't heard any rumors to that effect either. 
Mr. Hecke: I was told that Johnson County Airport didn't want them to go there and told them to go 
a little further west and maybe they'd consider it. So somebody knows something there. Why would 
they buy that whole strip through there? 207th was going to be closed up. I know they mention 
concrete. Well it will be a concrete runway. But somebody in the County is keeping it pretty quiet, 
because  -  
Mr. Bushno: They take it in what's called executive session. Even if they did talk about it, they couldn't 
tell you that they talked about it, because it was in executive session.  
Mr. Hecke: If that’s what's going in there and if people don't know, don't wake up and realize it, 
everybody will go over there… 
Mr. Bushno: The City of Gardner and Edgerton have a gentlemen's agreement not to island annex 
anybody at this point in time.  
Mr. Hecke: They're close though. They're close to getting one.  
Mr. Bushno: Back when they had the annexation wars of the 70's nobody ever thought the City of 
Edgerton would amount to anything, so they didn't make them sign the annexation agreement. So 
they can annex anywhere they want because they're not bound by the same group annexation thing 
that Gardner, Olathe and Overland Park is.  
Chair Hutchins: All right, we need to move along. Is there anyone else before I close it?  
Mike Duffield, 27555 W. 207th, appeared before the zoning board and made the following comments:  

Mr. Duffield: I agree with everything you said here also tonight. The question was raised about the 
four-lane from Homestead moving to the east. I believe you said something about there's nothing in 
the works right now.  
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Ms. Hayhow: I said the County is not making any road improvements. Edgerton is.  
Mr. Duffield: Right. My question is, how far to the east is it presently supposed to go, and in what 
time frames?  
Ms. Hayhow: I believe they are working on improvements west of Waverly to Homestead up to the 
Diamond Interchange. Bill has said that they are doing some boring on 207th that would indicate that 
they're coming further east. You need to contact the City to see what they're doing, because we're 
not doing that.  
Mr. Duffield: You mean Edgerton? 
Ms. Hayhow: Edgerton. The City of Edgerton.  
Mr. Duffield: So the County has nothing to do with -? The County has nothing to do with the four-
laning of the roads at all?  
[Multiple speakers talking] 
Chair Hutchins: So guys, we're going to bring it to order here. I think your point is well taken. I think 
there is potential of development moving forward. We don't have information that's going to 
substantiate or deny any of the questions that are being asked tonight. We're going to go ahead 
unless there's another person.  
Ms. Williams: I just have one comment tonight. If you go to the GardnerNews.com, there’s 
information, my husband emailed me a link about this this week. Edgerton has just said that they are 
going to do some concrete street improvements east of Kubota. It's at gardnernews.com if you’re 
interested.  
Mr. Duffield: Well I figured they were, because there's already construction east of Waverly Road. 
They have to apply. But there's nothing that the County is involved with in that. It's all -  
[Multiple speakers talking] 
Chair Hutchins: From what we understand tonight, no, there's no involvement for County jurisdiction 
property.  
Mr. Duffield: But okay, so as long as it's within Edgerton's realm. But they would have to contact the 
County if it went past their domain? 
Chair Hutchins: Absolutely. They would have to annex it before the City of Edgerton can do work in 
the county.  
Mr. Duffield: Right, and what you're telling us is they haven't done that at this time.  
Ms. Hayhow: The City of Edgerton owns property on the north side of 207th Street, about a half mile 
east of Waverly. That's as far as they come right now.  
Ms. Williams: They're one property away from the railroad. They're one that's for sale right now for 
$7 million on the northwest corner.  
Mr. Duffield: Thank you very much.  
Chair Hutchins: Thank you. All right, we're going to go ahead and close the public session of this. I 
think as a board, I think it's time for us to have discussion. Is there any questions that we have for 
staff before we discuss amongst ourselves? [None.] Very good.  
I will go ahead and start with comments. I have feelings on both sides of this fence. If I look at, as a 
farmer, a landowner, I can very much appreciate Bill's position here tonight. As a landowner and a 
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farmer, we absolutely have the right to get the most value for our farmland. I know my parents 
recently sold their farm so they could retire. Now I can't imagine somebody trying to prevent them 
from doing that. I hope to someday retire myself, and guess what I'm going to do to retire? I'm going 
to sell my farm. So, I want to make it clear that I am going to be supportive of anybody that's trying 
to make a living and retire and sell their property that they worked all their life for and paid for. So 
that's one side of the fence.  
I will also go and say that I have been impacted by North Point as well, because they run disguised 
as Wellsville Farms, Inc. They have been purchasing farm ground, just as everybody's mentioned. 
I've been impacted. I've lost several hundred acres myself of farm ground, which impacts my 
livelihood to provide for my family. They will take that land and they give it to a single farmer in the 
area. So that's happened, not only to me, but several farmers in the area. All right?  
So I understand. I very much appreciate what's being said here tonight. But let me tell you, this bus 
has already left the station. North Point already owns all that ground, so for me what it boils down to 
is, are we going to prevent a landowner today, other than North Point, to benefit financially from that 
ground that they rightfully own today? Or, are we going to vote no and let North Point drive the bus, 
of which they're only going to have the opportunity to sell to North Point, of which they're going to 
get a reduced value for their property and then North Point is going to turn, along with the City of 
Edgerton, and have a great windfall.  
So that's the question I've got in my mind. What I'm going to struggle with here tonight when I make 
my decision, are we going to pigeonhole everybody into the North Point lane, or are we going to give 
opportunity for the landowners who own that land to make their own decisions, because we know 
it's going to be developed. Are we going to force it down one path, and that's North Point's path? 
And they control it. Or, are we going to open up the avenue to where other landowners can try to 
benefit by doing their own commercialization of that land? So that's my personal viewpoint tonight, 
and I want to hear from everybody else.  
Mr. DeGrande: I'll chime in on that. I'm mostly in agreement with you. I've been seeing the land 
bought over the last several years. And I do believe the train has left the station. There is no way, 
given the amount of land that they already own, that they cannot just keep spreading along. The 
properties are there for them to go and basically cross Gardner Road right now. I don't know if it is 
stoppable. Even if everyone in Gardner and Olathe were in agreement, like you said, if you go to the 
City of Edgerton and you're next to the city of Edgerton and say, "I want to be annexed in," they're 
going to take you in. It's the simple, sad fact to a certain degree. But to those people who are across 
the road, that want to sell, I can see them wanting to take the money and go. That's been the way 
it's been over generations. The people who were here in the 50's and they owned 160 acres, and 
back then they were allowed to split five-acre tracts off down Gardner Road, they took the money 
and ran and sold to the people who live in those houses. The subsequent people who live in those 
houses now are taking the hit for it, because the property behind has sold. You have five or ten 
acres, and North Point doesn't want to give you anything for - I mean, they'll give you something, but 
it's not what they're giving the people that have the larger parcels. I know that for a fact. I know 
people who live along there. I've heard the information and I don't have any reason to believe that 
they're being deceptive. So it is sort of a shell game. But that's the way corporate America is at this 
point in our lives.  
Stopping Edgerton is going to require people who live in Edgerton to run for office, win those elections 
and then tell North Point, "You're done. We're not going to do that." When Gardner signed the 
agreement with Burlington Northern, they had a group of people take back Gardner. They got 
elected. They told Burlington Northern, "We're done." And then the next thing you know, everybody 
wanted them out of office. And they went out, but it was too late. The cat was already out of the bag. 
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They went to Edgerton, and maybe Gardner could have done a better job of dealing with them. 
Maybe not. They'd probably be more the likely similar agreement. "Yeah, show us the money."  
So, I don't really have a problem with Bill putting up mini storage. If he can make a living doing that, 
there might be some things that need to be worked out as far as the logistics of driveway, that type 
of thing. I think it could probably be worked out in the long run. I don't know. But that's my opinion.  
Chair Hutchins: Thank you, John.  
Ms. Atwell: I am riding the fence on this, because, like some of these people, I live on a five-acre 
tract. Eventually we're going to see big development in our backyard that we're going to have to see 
and deal with, and I'm not looking forward to that. I understand his plight in wanting to make money 
off of your property. So I have an issue - Because things like this have come before our board with, 
like, that size of it. So we - me - on a five-acre tract, I'm limited with the size of pole barn I can put on 
my property. I have a $40,000 tractor that I have to fit into a 30x40 or 30x60 barn. What we have to 
be careful doing, when we're limiting barn size for people that are on below 10 acres, how is this 
going to work if we do something that is this massive? So then you have a homeowner like me that's 
trying to store farming equipment and I have to deal with this little, bitty storage structure for all of my 
expensive equipment.  
Mr. Bushno: I'll rent you.  
Ms. Atwell: I don't want to rent one.  
[laughter] 
Ms. Atwell: I don't want to rent one. I want ease of access out my door.  
Unidentified Speaker: How can we stop you from building a pole barn and we can't even stop 
somebody from building a warehouse and turning it into a logistics park? How can you get stopped 
from putting your tractor away? So, there's rules to stop the five-acre landowner, but there's not rules 
to stop a logistics park. How did that happen? 
Ms. Atwell: Right. All of these things need to be addressed. The young lady that got up and said 
about, "I want to be able to maybe have my kid have a farm animal." What a lot of people don't 
realize is that if you live on less than 10 acres in Johnson County, there's regulations that says I can't 
have a cow. I have to go get a conditional use permit. So, I struggle with this.  
Chair Hutchins: Thank you, Teri.  
Ms. Atwell: Speak up, Jason.  
Mr. Cooper: I actually kind of agree with your plight there. There is the two sides to the story, but um 
- To John's point about, you know, North Point is taking over this area, quite frankly, and Edgerton's 
just kind of on the way with their annexation. I don't know. I think it's smart to give somebody else a 
chance at it rather than have North Point taking over the entire thing.  
Chair Hutchins: All right. Anyone else on the board have any comments?  
Mr. Wolf: I agree with you, Randy. The only reason I sit up here is to help the average landowner out 
there be able to do what he wants to do with his property that he's paid money for. But part of that 
is, in this situation, opening the door for the recent owner versus the long-term. If he was building, 
with the acreage, the total acreage that you own along Gardner Road, I don't know if that's within the 
acreage requirements, but if you were building a cattle barn, we wouldn't be here.  
Mr. Lefman: That's right.  
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Mr. Wolf: And then not use it. Yeah. That's basically where we're put at this -  
Mr. Bushno: Yeah and lie about it -  
Mr. Wolf: Right, and then when he gets out of the cattle business, he can get a CUP. But opening 
the door for to change or rezone that area, is where I'm not in agreeance with at this time, myself.  
Mr. Calvin: I agree with you. Yeah, I see your side and feel for you, but I think staff has a great staff 
report here. They really have covered all the bases. I don't like the rezoning from rural. I wish you 
could find a way to make it work, but I'm not in agreement of it.  
Ms. Williams: I know I took a lot of time, but since you -  
Chair Hutchins: I'm sorry the public session is closed. This is for the board discussion only. Is there 
anyone on the board that has any comments to be made before someone makes a motion here?  
Mr. DeGrande: I'll make another comment. That's why I asked about the CUP. I mean, he's here in 
this position, because that's basically his only option, if I'm not mistaken. Is that correct? If he wants 
to build a mini storage, he has to go to the logistics park design, right? 
Ms. Hayhow: He could go to a lesser district, to a retail business district or another planned 
employment center district, but if you wanted to do the outdoor storage, he would need to get a 
conditional use permit on top of that.  
Mr. DeGrande: I see.  
Ms. Hayhow: It is, PRB-2 and 3, the PEC districts, you can do with a CUP. 
Ms. Atwell: Well, there's no other way, other than rezoning it. You can't do a smaller building and do 
it for boat or RV storage without changing it to commercial?  
Ms. Hayhow: It's considered warehousing, and warehousing you need that commercial or industrial 
zoning.  
Ms. Atwell: Okay, let me ask you this. What if he didn't do that building and he only did outdoor 
storage? If there's no building for inside storage and he only did outdoor storage, is that a CUP? 
Ms. Hayhow: It's still commercial or industrial zoning with a CUP. If it's all indoor, you wouldn't have 
to have the CUP, but it would still have to have the commercial and the industrial zoning. To do 
indoor and outdoor, he would need commercial, industrial zoning and a CUP. He could do other uses 
permitted in the RUR district with a conditional use permit. You guys are familiar with those. Curby 
Hughes has a use that's permitted in the RUR district with a CUP. That's a landscape business. 
There's contractor yards, contractor operations that can be in the RUR district with an approved 
CUP. This particular use you can't do in the RUR with a CUP.  
Mr. Bushno: Contractually I have to cooperate with North Point and their zoning law logistics. That's 
why I can't come up with a plan, is because contractually they own all the ground on three sides. So 
I have to contractually cooperative with them in the zoning process. Although, if I wanted to turn 
around and throw the whole thing out the window, I could hire a million dollars' worth of lawyers and 
spend the rest of my life fighting with them. But in the interim I have to cooperate with them. They're 
going to zone LP, so that's the only thing that's common between the two.  
Chair Hutchins: So let me go down through some of the reasons. I want to make sure that we capture 
- I'm going to hit the ones here at the top, so we understand that this would not be consistent with 
the way the existing land surrounding it is zoned and the use around it is not consistent. I think we 
all recognize that in understanding that would make a difference. I think we'd also agree that North 
Point has already took a step forward. This is going to be commercialized.  
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The next one is, if you look at the lack of sanitary sewers, and whether it'll pose a health threat. I'm 
going to go ahead and throw in the wastewater, dealing with that. I think the applicant has already 
stated that there's not going to be any restrooms. A storage facility is something that you go to, you 
stick something in, and you drive away, or you go there and you pull something out. It's not something 
that you're going to spend a significant amount of time. From my standpoint, I don't see that as being 
a deterrent from approving or denial.  
As far as the roads, John, you brought up the fact that today - Sir, is there an existing entrance onto 
Gardner Road today?  
Mr. Bushno: Yes. I proposed a legal entrance 600 ft. up, but then they, in order to have the proposed 
entrance 600 ft. up, they required me to abandon both of the roads that access the residence off 
207th and Gardner Road. So I agreed to abandon those. The 207th Street driveway because they're 
getting ready for that. They're engineering that road right now and asked to just use the existing 
driveway until Phase II hit, and when Phase II hit, we were going to abandon, the residence was 
going to be gone and there was going to be a 600 ft. road that came in off of 207th Street, L-shaped 
that went across that would go with the Phase II of the development. All that got dropped out. I've 
been involved in a lot of personal issues lately, so I haven't been able to be more detailed on the 
phasing of the plan. But I proposed originally a legal entrance, but then they came back and said, 
"Well, if you have that legal entrance, you have to abandon both entrances to the residence, and you 
can't have a residence on this property." So basically they came back after $50,000 and a year and 
said, "You've got to get rid of your house, which is what you were planning on living in while you 
were supervising and watching the RV storage." So it was kind of like -  
Chair Hutchins: Okay. How many foot of road frontage does he have on Gardner Road today? 
Ms. Hayhow: On Gardner Road he has roughly 1,320 feet of frontage. That's the minimum to have 
a business driveway.  
Chair Hutchins: Okay. All right. And correct me if I'm wrong, but the north end of the property is at a 
higher elevation than the south end of the property. Is that right? All right. Would it make sense from 
a safety perspective to have the entrance of that on the north end of the property to get it away from 
the intersection of 207th and Gardner Road?  
Mr. Bushno: The entrance was 600 ft. up the road from the north, but the County turned back around 
and said I had to abandon it.  
Chair Hutchins: Well, I understand that. I'm just trying to get to - I'm trying to find a solution -  
Mr. Bushno: I can't develop - Until North Point coordinates their development plans, I may have to 
just, I may have to file a legal action against North Point and demand that they provide me with 
information in order to move this plan forward.  
Chair Hutchins: Okay. Bottom line is you've got 1,320 feet. We're looking for 600 feet -  
Mr. Bushno: That way it's 780 -  
Chair Hutchins: And correct me if I'm wrong. We're trying to get 600 ft. from the intersection of 207th 
and Gardner Road. Is that right?  
Ms. Hayhow: That is correct.  
Chair Hutchins: Okay. Thank you. All right, so it sounds like there is the possibility of a solution from 
a safety perspective in the entrance of that. Pam, I'm sure I forgot something. Can you help enlighten 
us? What are the other challenges that we've got that staff to recommend denial?  
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Mr. Bushno: The building was 320 ft. when I started, two 160 ft. 12-unit buildings along Gardner 
Road, with a 20 ft. opening between the two. The building drawings are preliminary because until I 
have the zoning, I can't get approval on financing; until I get approval on financing, I can't pay an 
architect to draw -  
Chair Hutchins: So you're asking for a 200 ft. building?  
Mr. Bushno: Two 160 ft. buildings along Gardner Road with a 20 ft. space in between them.  
Chair Hutchins: Two 260 ft.? 
Mr. Bushno: Two 160 ft. By 50 ft. wide. By 16 ft. tall.  
Chair Hutchins: Okay. Thank you. Two by 160. Okay, got it. Does that make sense, Pam, with what 
you had in your report?  
Ms. Hayhow: The development plan that he submitted today, as far as the zoning, doesn't show that.  
Chair Hutchins: Okay. If he was to make those changes, does that help with the recommendation of 
staff?  
Ms. Hayhow: I would like to be able to see it to give you an answer. It's hard to visualize. Bill and I 
have talked a lot, and we've moved things around several times. Actually, the plan before you tonight 
is where we started. So it's hard for me to visualize where Bill is going.  
Chair Hutchins: Okay. So two by 160. So we'll need to potentially make that clarification if we make 
the motion towards that. Okay. Now, the other thing I heard was the screening and whatnot. So, 
you've got a hedgerow down along Gardner Road. All right? Is it something that's - 
Mr. Bushno: That's going to be thinned, and alternating evergreens put in between the buildings and 
the hedgerow. When the County widens that road, they're going to take the hedgerow and the 
evergreens will be left.  
Chair Hutchins: Okay, so you're proposing evergreens that will essentially mask the side of them 
from the storage. Is that correct? 
Chair Hutchins: All right. Now, on the north side, do you have a hedgerow there today, or what do 
you have there today?  
Mr. Bushno: The far north property there's a hedgerow, yes. But it's - There is a hedgerow.  
Chair Hutchins: Okay.  
Mr. Bushno: But I should say not all the way. Halfway across there's a hedgerow; then it turns into 
Sue Pierce's and there's no hedgerow right in front of Sue Pierce’s place.  
Chair Hutchins: Okay, and there's an existing barn there today, of which you intend to tear down?  
Mr. Bushno: Yes.  
Chair Hutchins: Okay. All right.  
Mr. Bushno: There's hedgerow around where we're going to put the two buildings there. Yes, there 
is hedgerow all the way around it. Excuse me.  
Chair Hutchins: All right.  
Mr. Bushno: And then there's another hedgerow between the next properties and mine, which is 
about 10 acres over.  
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Chair Hutchins: Okay, very good. All right. Pam, help me with our next opportunity here that we're 
trying to address. Is there anything else substantial that we need to try to talk through, work through?  
Ms. Hayhow: Type B Road. You were planning on addressing the waivers from the minimum 
infrastructure requirements? I think that's not what he's just talked about right now.  
Chair Hutchins: Yeah, I'm just trying to work through the reasons for denial. The reasons for staff's 
recommendation to deny. Is there any that we haven't discussed that we need to discuss?  
Ms. Hayhow: I think you've been discussing everything that we've brought up.  
Chair Hutchins: All right.  
Ms. Hayhow: Everything that's in the staff report. In the recommended stipulations, if you chose to 
go that route, number two is a very important one, and that is that the remainder of the property, the 
15 acres that's not being part of this storage facility, would need to remain vacant or be used for 
agricultural use, which is a use that is allowed in that PEC-LP district. So this plan would be for 
storage use on the five and agriculture on the remainder.  
Chair Hutchins: So I want to make sure I understand the difference. How does that deviate from your 
plan today?  
Mr. Bushno: It's going to be a hayfield so it doesn't.  
Chair Hutchins: So I think what I hear you saying is there can't be a residence on that property? Is 
that what I'm gathering from that?  
Ms. Hayhow: The residence, if it's converted into a living quarters for the storage facility, it can be 
part of the storage facility. It can't be a standalone, single family residence with all the rights that 
you're entitled with a single-family residence.  
Chair Hutchins: Okay. All right. Is that consistent with what your understanding is?  
Mr. Bushno: It’s the resident manager's place, yeah.  
Chair Hutchins: Okay. All right. Okay. So, for number two, do you have any objections to the way 
number two is worded? Let me read it to you. "The remainder of the subject property shall remain 
vacant or be used for agricultural uses until such time as a preliminary development plan is submitted 
and approved for the whole property." 
Mr. Bushno: I planned that for tax purposes. 
Chair Hutchins: Okay, so you're okay with number two? 
Chair Hutchins: Okay. All right. Very good. All right.  
Ms. Hayhow: Well, if we can just work through those.  
Chair Hutchins: Sure.  
Ms. Hayhow: Number three, the preliminary development plan. Staff was recommending that we use 
the one business driveway on Gardner Road and we move that 600 feet north like we talked about. 
But we also would like to see how that would serve - Right now, it comes in and just serves the 
storage facility. As the only business driveway, we need to see how it connects to the rest of the 
property. So if it was moved to where it stands by itself and then the driveway to the storage facility 
comes in, you know.  
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Chair Hutchins: Okay, I want to make sure I understand. I think we all agree that we need a single 
driveway going into the storage. So, it will come off Gardner Road at least 600 feet north of 207th, 
right? We're both in agreement to that?  
Mr. Bushno: Well, no I'm not. I originally agreed to that, but then they told me that I had to remove 
both driveways to the residence. You can't have every car coming to the residence coming and 
driving through the - That involves Phase II. Phase II is when the residence is abandoned. The road 
is built 600 ft. down. You switch the entrance to the storage from the south side to the north side -  
Chair Hutchins: Okay, I think I got it. So, the question is, if there's a single entrance going into the 
storage unit that could still access the "office," right? It would have to exit the same drive, but there's 
no pass-through going to 207th. If there was a clear line delineation there, but yet there was a single 
access to the front of the "office" from 207th, would that be acceptable? 
Ms. Hayhow: I tell you what, it would make more sense, if you're going this way, if Bill, if we might 
continue it for a month so that Bill can put it together and maybe we can talk about the development 
plan better.  
Chair Hutchins: Okay. Well one thing I don't want to do is drag it out, right? I want to make sure we 
make a decision here, so we're not having the exact same meeting in 30 days or whatever. Is there 
any other objections that staff had that we need to work through?  
Ms. Hayhow: I believe we hit the main - It's the driveways and limiting the uses to the storage facility 
as shown on the preliminary development plan, whatever that size, and keeping the remainder in 
agricultural. I think that those are the ones.  
Mr. Bushno: If you move the road to 600 feet, then you have to build a road. Then the road has to 
be constructed to the County's road standards, so then you have a build a 45 ft. road through the 
property, which would require Phase II to be completely developed, which would require North Point 
to provide with end point, which puts me in a catch-22. I can't do one without the other.  
Chair Hutchins: So, I want to make sure I understand, remove the road further north, and that's going 
to trigger -  
Mr. Bushno:  That's going to mean that you've got, in order to make the road come around the 
storage facility back to the residence, that means you've got to build a half-mile of road.  
Chair Hutchins: Well, I'm not suggesting - I don't know who's telling you you have to build a road 
interior to your property. To me, it's nothing more than an entrance to your property. Whether you 
have a gravel or whatever, from my standpoint, that -  
Mr. Bushno: Well, when we were doing the preliminary meetings with Public Works, that was what 
was explained to me.  
Chair Hutchins: So we're not doing a development.  
Ms. Pfefferkorn: The only thing with the [inaudible] is to get to the residence you have to go through 
the shaded portion of the storage area.  
Chair Hutchins: I guess what I'm saying is, in trying to find a common ground here, you're not going 
to access the residence via vehicle, but only from 207th. All the business traffic is going to come off 
of Gardner Road into that new -  
Ms. Pfefferkorn: That would be ideal.  
Chair Hutchins: That’s what we're saying -  
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Mr. Bushno: That was what we proposed the second thing. The 600 ft. Then Public Works demanded 
that I get rid of the road at the residence altogether.  
Chair Hutchins: Okay, so we'll work through that. All right. I'm going to take a stab at this, guys, and 
I'm going to need help from everybody, okay? All right.  
Mr. Bushno: If you want to put it off for 30 days, and we'll come back with something different, that'd 
be find. I don't care. I won't have to give a speech to the County Commissioners next month, it'll put 
my speech off for a month. Maybe I'll just it a point to go make a speech to them anyway.  
Chair Hutchins: Good question, yeah. So, this is to the board. We're going to have a board discussion 
here. What I don't want to have happen is to rehash this exact same meeting, so I would like to get 
something approved with conditions. One of those conditions is that perhaps he can come back with, 
we approve it with conditions tonight of which that staff and we work together to address the issues 
and the conditions that we have. Does that make sense to the board?  
Mr. Wolf: My personal thought is that it might be a good idea for him to work that out and get things 
lined out with staff, and it sounds like you need to get some more information from, or force some 
information from North Point. That's who you sold the property to. The rest of your property. I don't 
know how much it was or anything like that, but they kind of got you in this pinch on the first sale, 
and to get you out of this pinch, I think it's -  
Mr. DeGrande: They don't want him out of the pinch. 
Mr. Bushno: No, they don't want me out of the pinch. The City of Edgerton comment, they want this 
entire - The City of Edgerton, they want this built entirely to the City - The City of Edgerton says they 
want this built to their standards. Their standards are no steel buildings. Everything has to be pink 
with beige spots on it. Constructed of concrete. Basically, that means that only person who can build 
buildings that has access to the concrete plant and run cement trucks running in and out. 
Chair Hutchins: We're going to go ahead and move forward here. I'm going to go ahead and move 
forward, and I'll let the board vote on this. I'm going to move to make a motion that application number 
SW-PDP-3475 and SW-PDP-3475 (GA) Preliminary Development Plan for 20685 Gardner Road be 
approved with the following stipulations:  

1) That you are able to work with staff and come up with an agreement on how to do an 
entrance off of Gardner Road specific to the business that you are proposing. That would 
include no throughput from the Gardner Road entrance to 207th, limited to only the 
residence that would be on the property, access from 207th.  

2) I'm also going to have the condition that there will be two 160 buildings, of which you will 
work with staff, and you will update your plans to accept the criteria there.  

3) That there will be evergreen trees that will be planted to mask the buildings down along 
Gardner Road. The remainder of the property will be zoned agricultural and shall remain 
in agricultural use.  

Ms. Hayhow: Pardon me. Come again with that. You said -  
Chair Hutchins: Your point number two - the remainder of the subject property shall remain vacant 
or be used for agricultural uses until such time as preliminary development plan is submitted and 
approved for the whole property. Any other stipulations that we want to put in?  
Mr. DeGrande: The two 160 ft. buildings for the west side of his storage. The east side of your storage 
is one building? 
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Mr. Bushno: Yes.  
Mr. DeGrande: Okay, so that would be included, the one building? One building on the east side of 
the lot?  
Mr. Bushno: One building on the east side. 
Chair Hutchins: The size of it would be 300, roughly? 
Ms. Hayhow: That's what's shown on the plan right now, 25 x 300.  
Chair Hutchins: Twenty-five by three hundred.  
Mr. Bushno: That's a boat storage.  
Chair Hutchins: Okay. All right, thank you, John.  
Mr. DeGrande: And then we would need to address his waiver request for the sewer and the road.  
Chair Hutchins: Okay. So we need to grant that tonight? Approve the waiver tonight?  
Mr. DeGrande: Well, that's part of that -  
Chair Hutchins: All right. A condition that we are approving the waiver for the watershed and the 
sewage requirements.  
Mr. DeGrande: That's on the road improvements.  
Chair Hutchins: From the road improvements, yes.  
Ms. Hayhow: The waivers are on pages six and seven. There are three of them. Basically, the 
improvement of the section line, Gardner Road and 207th to type B collector. And then the 
requirement that there be sewers -  
Chair Hutchins: The wastewater?  
Chair Hutchins: Yes, approving those waivers. So once again, based on the conditions that we just 
set forth, I make a motion that we approve this application. 
Mr. DeGrande: I'll second that.  
Chair Hutchins: Okay, so we're going to put it to a vote.  
[Motion passes 5-2 with Mr. Calvin and Mr. Wolf voting in opposition] 
Chair Hutchins: Okay, so the application is approved by a 5-2 vote with the following conditions that 
we set forth. Wow. Okay, I would like to thank everybody that provided comments tonight and 
participated. Very much appreciated.  
Ms. Hayhow: This recommendation of the board tonight will go to the Board of County 
Commissioners on July 25th at 9:00 at the Olathe Administration Building, 111 S. Cherry. Excuse 
me, 9:30 on that date, July 25th. It's on the third floor of the Administration Building.  
Ms. Williams: Do they have the ability to stop moving forward if [inaudible] say, "No, we're going to 
stop them. We have the power to stop them." We said everybody's making all the decisions based 
on the fact that well they’re already in. But they're in a rural residential area that's still one house per 
ten acres. Who can still stop it if we don't stand up?  
Ms. Hayhow: The public hearing that was here before this board and the Board of County 
Commissioners, it's not necessarily a public hearing, but they do take public comments. So if you 
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want to talk to - They are the decision-makers. Staff makes a recommendation. This board makes a 
recommendation. The Board of County Commissioners make a decision.  
Chair Hutchins: Very good.  
Ms. Hayhow: I hope you signed this sign-in sheet so that we have your addresses in case anything 
changes - meeting dates. We'll get back in touch with you. We also encourage you to look at the 
website. We'll post any changes on that site as well.  
Chair Hutchins: Let's move on to the next agenda item.   
VI. BUSINESS FROM THE FLOOR [None]   
VII. NEW BUSINESS [None]   
VIII. OTHER BUSINESS [None]  
IX. OLD BUSINESS [None]  
X.  ADJOURNMENT 
Ms. Atwell: Move to adjourn.  
Thereupon, with no further business to come before the Johnson County Southwest Consolidated 
Zoning Board, Acting Chairman Hutchins at 8:17 p.m. declared the meeting to be Adjourned. 
 
_______________________________ 
Randy Hutchins, Acting Chairman  
 
ATTEST: 
 
 
_________________________________ 
Secretary to the Board 


