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MINUTES 

Wednesday, March 27, 2019  
6:00 p.m. 

 
 
I. CALL TO ORDER 
A regular meeting of the Southwest Consolidated Zoning Board of Johnson County, Kansas, was 
convened at 6:00 p.m. on Wednesday, March 27, 2019, and was called to order by Dustin Calvin, 
Acting Chairman, with the following members present and participating; to-wit: John DeGrande, J.P. 
Lefmann, Teri Atwell and Jason Cooper. Absent were Darren Shafer, David Wolf, Randy Hutchins 
and Henry Deters. Also in attendance were Paul Greeley and Jeff Malotte, Johnson County Planning 
Department.  
II. AGENDA ITEMS: 
Acting Chairman Calvin: Do we have any additions, deletions or revisions to the agenda items?  
At the suggestion of Mr. Calvin, and after a brief board discussion and no objections, the agenda was 
revised to reflect business before the board items in the following order: C, A, B and D. 

Acting Chairman Calvin: Is there any disclosure of conflicts of interest?  [None.] 
Acting Chairman Calvin: Is there any disclosure of external contacts or discussions? [None.] 
III. APPROVAL OF MINUTES 
Acting Chairman Calvin: Has everybody had a chance to read over the minutes from February 27?  
 Motion by Ms. Atwell, seconded by Mr. Cooper, to approve the minutes from the February 27, 
2019, zoning board meeting. Motion passed unanimously. 

IV. BOARD REPORTS 
Acting Chairman Calvin: Board Reports, Board of County Commissioner actions? 
Mr. Malotte: From your February meeting, the Board of County Commissioners will consider the two-
lot Duffy plat that you reviewed tomorrow morning, March 28th. That's all we have. 
Acting Chairman Calvin: Okay, Planning Commission activities?  
Ms. Atwell: He's not here. I would have brought my packet. Do you want to go first, Paul? 
Mr. Greeley: I wasn't at the meeting. I heard about it. 
Ms. Atwell: We're having discussions on setting items that the Planning Commission wants to address 
over 2019, prioritizing them. One main one is trying to come up with a plan for what we would call a 
legal lot split. So, maybe 10 years ago, somebody had 15 acres, and they had a plot plan, a final plan 
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drawn up, and they took it to the Register of Deeds and recorded it, but it didn't go through the 
Planning Department and zoning. So, technically, it is an illegal lot split. That was brought up because 
somebody bought a tract off the courthouse steps, then defaulted on it. The bank took it back. The 
bank is trying to do some repairs to the house so they can sell it, and they can't get a building permit 
because it was an illegal lot split. So, it's kind of a mess. We're trying to come up with a way to fix that 
without penalizing the people who have unknowingly bought those lot splits, and making sure we 
don't encourage illegal lot splits in the future because we're trying to make them right. I think that was 
about it. 
Acting Chairman Calvin: Thank you. Anything else to add to that? [None] 
BUSINESS BEFORE THE BOARD 

C. Application No. SW-CU- 3452 (GA) – Conditional Use Permit – 14835 Gardner 
Road 

  Curby Hughes, applicant, and WCH Leasing, LLC, landowner, requesting Conditional 
Use Permit Renewal for an existing landscape contractor operation, zoned RUR, 
Rural District, in Section 1 Township 14, Range 22. 

Mr. Greeley: I would first like to enter the staff report dated March 20, 2019, into the record. Zoning 
board members should all have a copy of that. This is a conditional use permit renewal for an existing 
landscape contractor operation in conjunction with a tree nursery, located at 14835 Gardner Road, 
on approximately 20 acres. This operation's activity consists of an office function on the property, a 
greenhouse, accessory buildings. This has been in operation since 1991 by Mr. Hughes, so it's been 
through several conditional use permit renewals over the years. I'm sure you're all familiar with it, it's 
been there a long time. There are two driveways to the property. Parking is behind the building, back 
away from the road. There is a landscape screen along Gardner Road that has been there for many 
years. It provides a pretty good screen of the activity and operation from the street and adjacent 
properties. 
Staff looked at the last permit approved on this. The first one was in 1991, and it was renewed in 
1996 for 20 years. And then, in 2001, Mr. Hughes came in with plans for improvements that were not 
part of the original plan, so it was amended with no problems. In both 1996 and 2001, the business 
and the activity was in compliance with all the stipulations of the original approval, and the 20-year 
term stayed in place. So, we're a little overdue on this, got lost in the paperwork. Curby and I go way 
back. We've known each other a long time. So, we've looked at it and it's been in compliance every 
time we've had to take a look at it.  
Just a quick conclusion on this. This business continues to be consistent with surrounding zoning and 
land uses. It's a pretty low developed area. There is a residential development off to the south, but 
no incompatibilities there that we know of. There are no known detrimental effects of this business 
operation over the years. We've never received any complaints on this. This permit and its renewal 
meet the standards set forth in the regulations in Article 23, and we have not seen any issues with 
public health, safety, comfort, morals, general welfare kinds of things that we typically look at as part 
of initial conditional use permits and renewals. 
Staff's recommendation is for approval of the renewal. There are nine stipulations listed on page 7 
and 8, one being that we are recommending a 20-year term again, as was done the last time. No 
retail sales as part of this, just as an ongoing stipulation. There is language in there about hours of 
operation, traffic volumes, staffing levels, location of parking areas, other kinds of things that have 
been in there in the past. I'd be happy to answer any questions. 
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Acting Chairman Calvin: Any comments or questions from the board? [None] At this time, sir, you 
have the opportunity to give us a presentation.  
Curby Hughes, Applicant, appeared before the zoning board and made the following comment:  

Mr. Hughes: I'm sure Paul took care of everything I have. I apologize for being late because I thought 
I was going to be third. As Paul said, we've been through this before many times, so I think everything 
is pretty straightforward. No issues, not asking for any additional things like that. I don't think there 
are any issues. I'd be happy to answer any questions. 
Acting Chairman Calvin: Okay. Any questions or comments? [None] Any public comments? [None] 
Discussion? 
Ms. Atwell: Curby, you've been there 28 years? 
Mr. Hughes: Yes, ma'am. 
Ms. Atwell: Okay. Obviously, since we don't have any complaints coming from the audience, none of 
your neighbors has had issues, keep the place clean. With that gas line running through there, I see 
the property is pretty limited in what it can be used for. 
Mr. Hughes: Yeah, that gas line cuts that property at almost a 45 degree angle from one end to the 
other. Between the creek running this direction and the gas line running that way, we've got a pretty 
good X through it. So, I don't know what type of future development (inaudible) because it's not going 
to be much for residential. Because you've got the gas line taking a swath out of it. The overall gas 
line width is about, I think it's 85 feet from one end to the other. And then, you've got a large group of 
it because of the creek and the flood plain on the creek, it's taking a big chunk of the other. So, it's 
not like we'd put residential in there at some point in time, except for maybe 10 acres on the front-
right, six or eight on the back-right. That would be about it. So, I don't see anything. And we've not 
had any issues that we are aware of. Folks that we bought it from, she was not born on that farm, but 
her parents bought it in 1919, so I'm technically the second owner of that farm. They were really 
thrilled with the way we kept things up when we bought the first 20, and they were always very 
complimentary and helpful on the renewal, the original application, and stuff like that. Both of them 
have passed on and we bought the other chunk of ground around it. So, I don't think there are any 
issues. 
Ms. Atwell: Okay. My discussion for the board is, I know they got a 20-year last time. I wasn't at the 
last meeting with where you guys did an extended term on the...? So, in looking this over, based on 
the years that he's been there, no complaints, gas line going through there, the expense - I notice 
you had a pretty big expense on funneling some internet service down there. I personally would like 
to see us raise the years on the CUP. If he hadn't been there 28 years, I would probably go with the 
20, but there are mechanisms in place, if an issue does arise or you want to build something else, 
you're going to have to go back to the Planning Department anyway.  
Mr. Hughes: Just like the last time we were in, in 2001. We were still under the CUP from before, but 
we had to come back because we wanted to add a building. So, we added two buildings on that and 
just amended the CUP. Then, we're actually installing a second building right now that was approved 
in the previous CUP from 2001, and we're doing that right now. 
Ms. Atwell: I'm assuming that you're going to probably retire there, finish out your years there. 
Mr. Hughes: It looks like it, yeah. 
Ms. Atwell: Okay. So, I'm going to put forth, based on my reasoning - and I can go over those again 
- I don't think there's any reason why we shouldn't go 40. He's already been there 28. I don't see why 
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we should have to go through this process again, based on past experience. It will save time and 
money all the way around. What do you guys think? 
Mr. DeGrande: Forty is a long time. That's a long ways in the future. Thirty sounded good. 
Ms. Atwell: You know, if he ever sells the property, I mean, obviously, if it was kept as a nursery, it's 
going to have a CUP based on the new ownership anyway. Those are my thoughts. But if an issue 
does arise, Planning is going to get involved anyway. As long as they keep the same use. 
Unidentified: If they change use... 
Ms. Atwell: It would have to come back. That's my understanding.  
Mr. Greeley: Yeah, a conditional use permit is for (inaudible) comes in and wants to do something 
different, that requires a (inaudible) or conditional use permit, then that could be Mr. Hughes. He 
could say he changed his mind and wants to do a residential development. Planning is going to have 
to come in and [crosstalk].... The CUP approval stays with the land as long as they follow the terms 
and conditions of this permit, whoever that is. 
Unidentified: (inaudible)  
Unidentified: As long as they are living within the same rules. I mean, (inaudible) quality. Whoever 
takes over should get the same treatment as what Curby is getting. 
Ms. Atwell: JP, what do you think? 
Mr. Lefmann: It's fine. 
Acting Chairman Calvin: Do you have a motion? 
Ms. Atwell: Well, I guess we have to close... 
Acting Chairman Calvin: Okay. Any public comments? [None] Okay, we'll close those. Do you have 
a motion? 
Ms. Atwell: Yes. I move to approve Application No. SW-CU-3452 (GA), with the stipulations put forth 
by staff, changing number 2, the term, to 40 years, due to the expense to the landowner to apply for 
or renew a CUP; the fact that he's been there 28 years, there's not been any complaints; along with 
the expense put forth by the landowner of approximately $10,000 to install the high-speed internet; 
plus, there being a gas line running through the property, making it less than desirable for 
development; based on issues arising, there are built-in mechanisms that would give planning and 
zoning the authority to intervene. 
Mr. DeGrande: Second. 
Motion passes 5-0. 

Mr. Greeley: So, when you go beyond a 10-year recommendation, which obviously staff did 
recommend 20, that raises the (inaudible) look at this thing. Going to 40 years may raise some 
eyebrows up the chain here. The worst case is, if the Board of County Commissioners is not 
comfortable with the long term, they will send it back to you guys to reconsider that. I just want to 
make sure you're aware of that. So, this recommendation with the 40-year term will go before the 
Board of County Commissioners on Thursday, April 25, 2019, 9:30 a.m., County Administration 
Building, 111 South Cherry, Olathe, Kansas. 
Mr. Hughes: I want to thank all of you, and I'd like to thank Paul, because in 40 years, if he and I 
are both still here, we're going to have a big problem. [Laughter.] Thank you. 



Southwest Consolidated Zoning Board Page 5 March 27, 2019 

A.  Application No. SW-CU- 3449 (GA) – Conditional Use Permit – 29289 W. 162nd 
Terrace 

 Garrison Pflumm, Jr., applicant/landowner, requesting Conditional Use Permit for an 
Oversized Accessory Building on approximately 6 acres, on property zoned RN2, 
Residential Neighborhood 2 District, in Section 13, Township 14, Range 22. 

Mr. Malotte: I'd like to enter the March 20, 2019, staff report into the record. As the zoning board 
recalls, but I'll state this for everyone here, we're here because the size of enclosed accessory 
buildings allowed on lots smaller than 10 acres is based on a formula related to lot size. You get 
900 square feet for the first acre, 300 square feet for each additional acre. In addition, on any lot, 
open-sided accessory structures like a lean-to up to 300 square feet are allowed. Accessory 
buildings that are larger than in the formula may be allowed if they are found to be compatible and 
consistent with the nearby uses and character of the area and approved by a conditional use 
permit. Mr. Pflumm would like to build 3,600 square feet, 60 x 60, with a 400 square foot lean-to, 
on a lot where no more than 2,580 square feet would be allowed by that formula, and a 300 square 
foot lean-to. 
Staff reviewed this for compatibility in the neighborhood. Minimum infrastructure requirements 
were unremarkable for this use, and they are advisory for conditional uses. We found, based on 
our findings and conclusions, that we're recommending approval because the proposed 
accessory building and awning are consistent with other detached accessory buildings in the area. 
They are compatible with the zoning and single-family uses on nearby properties, and are located 
on a lot in an area screened by existing mature trees within the flood plain and stream buffer areas 
to the east, south, north and west. If you look at the figure on page 2, you can see how heavily 
treed that lot is. And if you look at Figure 3 where the proposed garage and residence are, they 
are about the center of the property, so there are a lot of trees screening a building like this 
between the building, the street, and surrounding properties. We have seven stipulations 
recommended by staff. The applicant has indicated that he is okay with these, but you can ask 
him yourself. Mr. Pflumm is here. Again, we're recommending approval, and I'll be happy to 
answer any questions. 
Acting Chairman Calvin: Does the board have any questions? 
Ms. Atwell: Back maybe last year, we had a similar CUP for an outbuilding by Gardner Lake, an 
oversized one. Do you remember how many years we gave them? 
Mr. Malotte: Typically with these, we recommend 10 years.  
Ms. Atwell: It seems to me it was longer than that. 
Mr. Malotte: I don't know. I think you're thinking of the one that was on five acres and had trees 
all around it, just south of the golf course? 
Ms. Atwell: Yeah. 
Mr. Malotte: That was mine, too, and I should remember, but I don't. 
Ms. Atwell: Okay. That's no big deal. Thank you. 
Acting Chairman Calvin: Any other questions? 
Mr. Cooper: There's nothing there now? They're building the residence and the...? 
Mr. Malotte: Yes. This property was divided by plat... 
Mr. Cooper: I remember. 
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Mr. Malotte: There's a house on the lot to the west that this lot was divided from. They created 
this lot separately and he's building a home and this building on it. 
Acting Chairman Calvin: At this time, we'll hear from the applicant. 
Garrison Pflumm, Jr., Applicant, appeared before the zoning board and made the following 
comment: 

Mr. Pflumm: I'm not asking for a whole lot here. We're building a nice home on the property. 
Putting an accessory building there for nothing more than my toys, my cars. Everybody asks if I'm 
running my plumbing company out of there, but we run that separate in Olathe, so that’s not going 
to be the case. It's surrounded by trees, sitting 30 feet back from behind the house. We cleared 
out minimal trees to keep it surrounded by trees. We're doing a stone façade on the front of that 
building to keep it similar to what the house is supposed to be. I know it's an oversized building, 
but it seems to make sense for what I need for my cars. We're going to do landscaping around it. 
We use Curby. We're going to keep it nice, and everything is going to flow into it nice. It's going 
to look like part of the house and not just another building off to the side. 
Acting Chairman Calvin: Thank you. Any questions of the applicant? [None] Any public 
comments? 
Darius Crist, 510 West Braun Street, Edgerton, appeared before the zoning board and made the 
following comment:  

Mr. Crist: I want to hear that formula one more time. 
Mr. Malotte: It's 900 square feet for the first acre, 300 square feet for each additional acre. If you 
have 2.5 acres, you get... 
Mr. Crist: How many acres does he have? 
Mr. Malotte: He has 6.6. This formula applies to all lots up to 10 acres. If you have 10 or more, 
you're not limited. 
Acting Chairman Calvin: Thank you. Any additional comments? [None] Any further questions? 
[None] Okay, we'll close public comments. Any discussion on this item? [None] Anyone want to 
make a motion? 
Mr. DeGrande: I move that we approve Application No. SW-CU-3449 (GA), Conditional Use 
Permit, 29289 West 162nd Terrace, with the stipulations as recommended by staff. 
Ms. Atwell: Second. 
Motion passes 5-0. 

Mr. Malotte: This item will go before the Board of County Commissioners on Thursday, April 25, 2019, 
9:30 a.m., County Administration Building, 111 South Cherry, Olathe, Kansas. 

B.  Application No. SW-CU- 3451 (MC) – Conditional Use Permit – 36260 W. 154th 
Street  

 Nathaniel Jay Lowder, applicant/landowner, requesting Conditional Use Permit for an 
Oversized Accessory Building on approximately 2 acres, on property zoned RN1, 
Residential Neighborhood 1 District, in Section 7, Township 14, Range 22. 

Mr. Malotte: I'd like to enter the March 20, 2019, staff report into the record. This is the same formula, 
the same kind of conditional use permit that we just heard. So, the formula applies - 900 square feet 
for the first acre, 300 square feet for each additional acre. This lot is two acres, total. So, by right he 
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is allowed 1,200 square feet. He would like to have a 40 x 60 building with a 15 x 30 foot lean-to 
cover. With the lean-to, that would be 2,850 square feet. That's a little bit more than twice what would 
be allowed by right. The applicant has indicated that he has vehicles, a trailer, a truck and trailer, and 
a supply of mud for his mud jacking business, which would be allowed on the property regardless 
under the home occupation provisions. There is an existing structure that is going to be in the location 
where this building would be, and it would be torn down. The applicant does not have another garage 
on the property, so this would provide a means for getting things under cover. The house was built 
as a side-to-side split with a garage beneath, but it was filled in some years ago with living space.  
With any of these, our analysis is going to be a judgment call. We try to look at some objective 
measures to try to determine what's appropriate in a given area. One of the things we look at is the 
neighborhood, what's the neighborhood around it, what kinds of accessory buildings do others have. 
We also try to look at the building in relation to other homes in the area. This one, looking at the rest 
of the neighborhood, accessory buildings are common, but they are all pretty small. This is an isolated 
residential subdivision. It was built back in the 1970s on a cul-de-sac. It's the only residential street in 
the section. This is a very rural part of the county.  
So, we looked at the immediate neighborhood. It's not really fair to compare it to the farm parcels 
around it and the kind of buildings you have for agriculture, so we looked at other residential buildings. 
The largest garage around the cul-de-sac is on a larger lot to the west, which is about 1,500 square 
feet. The others come out smaller. We certainly recognize it's a benefit to the applicant and the 
neighbors to be able to get things under cover. We think it is reasonable to allow something over the 
1,200 square feet he'd otherwise be allowed since he doesn't have an attached garage. We think 
2,400 square feet might be a bit much. So, we are recommending denial of a 2,400 square foot 
building, but approval of a compromise, of 1,800 square feet. It would split the difference between 
what's allowed and the larger building. It would allow him some extra storage. The business use, the 
storage of the vehicle and a month's worth of supplies, we've established is okay within home 
occupation. If the building gets much larger, it might allow for expansion of the business. While we're 
not suggesting he'd do that, we have found historically that bigger buildings get more likely to go to 
some use other than residential accessory. So, as I said, it's a judgment call. We're recommending 
denial of the larger building but approval of something smaller, 1,800 square feet. We provided 
reasons for that. We provided guidance for the zoning board if they want to recommend another size. 
And, we have a number of stipulations that we recommend you approve with a conditional use permit. 
I'll be happy to answer any questions. 
Acting Chairman Calvin: Questions for staff? 
Ms. Atwell: Why does Planning staff consider the overhang as square footage? Because it's not 
enclosed. That's always confused me. 
Mr. Malotte: Our zoning regulations look at anything that's under a roof as counting as square footage 
on the property. You can have an un-roofed deck that wouldn't count, but a roofed structure is visibly 
more substantial than something un-roofed. That's how our regulations have been written for a long 
time. 
Acting Chairman Calvin: So, the 1,800 square feet that you're recommending, does that include the 
300 square foot lean-to? 
Mr. Malotte: With an additional 300 square foot lean-to.  
Mr. Cooper: I'm sorry, in addition to, or...? 
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Mr. Malotte: The lean-to would be in addition to the 1,800, so it would be 1,800 enclosed space, and 
as much as a 300 square foot floor space. 
Mr. Cooper: Okay, so it would be 2,100 square feet, total. 
Mr. Malotte: Right. 
Mr. Cooper: And 300 of it would be a lean-to/porch. Okay.  
Acting Chairman Calvin: Any other questions? [None] Mr. Lowder? 
Nathaniel Lowder appeared before the zoning board and made the following comment:  

Mr. Lowder: I don't know what else to say. We bought our house a couple years ago. We have five 
boys, me and my wife. There's plenty of room for the kids. We figured by the time we got our bikes, 
strollers, coolers, all our stuff in our house, we realized we didn't have a whole lot of room for storage. 
That's part of the reason for building the building, get all the stuff inside the house on the outside of 
the house, as well as our lawn mowers, log splitter, stuff we pull behind the lawn mower. Furniture 
for the pool. All that stuff, just in the last two years, sitting outside. The log splitter doesn't work 
anymore. It's all getting weathered, even down to shovels and rakes. So, even something that's $10, 
if you have 30 of them, it adds up pretty quick. And we don't make a whole lot of money, so I don't 
want to just go out and buy new stuff every couple of years. I appreciate their recommendation, but I 
still think an extra 10 feet of a building really isn't that much. I don't know the square footage of this 
room, but a 30 x 60 as opposed to a 40 x 60, you know, if you really think about it, it's not that much 
more room. So, I still want to build a 40 x 60. That's pretty much it. 
Acting Chairman Calvin: Okay. Any questions of the applicant? [None] Other comments? 
Darius Crist appeared before the zoning board and made the following comment:  

Mr. Crist: I have a question. Mr. Garrison on the previous one, he was wanting 3,600, and by your 
calculation, he was allowed 2,400, approximately, so he's 1,200 over. This gentleman is wanting 
1,200 square feet more than what he said the calculation is. I don't see the problem with letting him 
have a 40 x 60. I mean, they are great neighbors. They're down on a dead end. Nobody sees them. 
I mean, they're back in the woods.  
Lisa Reynolds appeared before the zoning board and made the following comment:  

Ms. Reynolds: I'm in favor of what he was just saying. 
A number of other neighbors were present and spoke in support of the conditional use permit. 

Acting Chairman Calvin: Are there any dissenting members of the public? [None] Any further 
questions by the zoning board for staff or the applicant? [None]  
Mr. Lowder: I have a quick question. Between now and next month, is there any way that you can 
change your recommendations, from 30 x 60 to 40 x 60? 
Mr. Malotte: Well, the zoning board can decide tonight to make their recommendation, regardless of 
what staff has recommended. That's what goes to the Board of County Commissioners. I don't think 
staff is going to actively oppose if the zoning board wants to go larger. 
Mr. Lowder: Thank you. 
Acting Chairman Calvin: Any more comments or questions?  
Dan Holman appeared before the zoning board and made the following comment:  

Mr. Holman: It says the subject property is a mile and half west of the city of Gardner. Is that correct? 
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Unidentified: No. 
Mr. Malotte: The city limits are about a mile and a half to the east of this. There's nothing much there, 
but it's within the city boundaries.  
Mr. Malotte: I don't have the larger map in front of me, but it's beyond Dillie to the east.  
Acting Chairman Calvin: Any other comments or questions? [None]  
Ms. Atwell: I'm fine with doing the 40 x 60. I mean, I live on 4.7 acres, and back in the day, we were 
only allowed to do a 30 x 60, and I can tell you that an extra 10 feet is huge when you've got a huge 
tractor, brush hog, mowers, etc. It makes a huge difference. 
Acting Chairman Calvin: If I were a neighbor, I'd rather your stuff be inside a building than outside. It 
would look more presentable.  
Mr. DeGrande: By my calculation, that's 3.27 percent of his property that would be in, under that barn, 
which is pretty small. And having a 40 x 60 building myself, it gets full really fast. So, I don't have a 
problem with the 40 x 60 with the lean-to, as well. 
Ms. Atwell: Absolutely.  
Acting Chairman Calvin: Anyone want to make a motion? 
Nancy Schulz appeared before the zoning board and made the following comment: 

Ms. Schulz: (inaudible) property is (inaudible) line to the north (inaudible)....  
Acting Chairman Calvin: Who wants to make a motion? 
Mr. Cooper: I'll make a motion that we approve SW-CU-3451 (MC), Conditional Use Permit, and that 
we approve it with the proposal from the applicant, for the 40 x 60 building, with the lean-to.  
Mr. Malotte: There are stipulations on pages 8 and 9. 
Mr. Cooper: Okay. Include stipulations from staff on 8 and 9. 
Ms. Atwell: Second. 
Motion passes 5-0. 

Mr. Malotte: This item will go before the Board of County Commissioners on Thursday, April 25, 2019, 
9:30 a.m., County Administration Building, 111 South Cherry, Olathe, Kansas. 

 D.  Application No. SW-FDP-3454 (GA) – Final Development Plan – 201 New Century 
Parkway  
DuPont (Danisco USA) applicant, requesting Final Development Plan for a new 

 process air cooling system at the existing manufacturing facility on property zoned 
 PEC3, Planned Light Industrial Park District, in Section 18, Township 14, Range 23.  

Mr. Greeley: I'd like to ask the Board's permission to reverse the order of the presentation tonight. 
Representatives of Dupont are here. This is a pretty straightforward project from our perspective, but 
there are some things about it that I think they ought to share with you, versus me trying to describe 
details of this project that I don't fully understand or have any expertise in. So, I would like to go after 
them, after you've heard their presentation and asked questions, and then I will give you a quick 
overview of what we've looked at and what we're recommending. If the board is okay with that.  
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Acting Chairman Calvin: Sounds acceptable. At this time, we'll go ahead and hear the applicant's 
presentation. 
Tim Wise appeared before the zoning board and made the following comment: 

Mr. Wise: I'm the plant manager at the Dupont facility at 201 New Century Parkway. We are 
requesting a permit approval to make some modifications to our facility involving our air cooling 
system that uses anhydrous ammonia. We are a plant, built in 1979 at 201 New Century Parkway. 
We have about 150 employees at the site. We make food ingredients. The product we make is called 
an emulsifier. And we use air cooling to cool our products, and the coolant that we use in a significant 
part of our plant is anhydrous ammonia, which is considered a hazardous material by the EPA. I know 
there have been concerns in the community, as their rightly should be, around responsible use of 
anhydrous ammonia. In the 40 years that we have been there, we have not had injuries or significant 
community impact with releases. We take the utmost care in the way we operate it. We are managed 
under the EPA risk management plan, and we filed that plan with County, making sure that that is 
clear to the board, to see it. We have many, many safeguards in place to ensure that we're managing 
anhydrous ammonia responsibly, and I feel like we've done that across our history.  
We have 12,000 pounds of ammonia on our site today. This construction project enables us to finish 
a four-phase project that we are installing that will reduce the amount of ammonia that we have, from 
12,000 to less than 1,500 pounds, an almost 90 percent reduction in the ammonia footprint we have 
at our plant. We've done extensive modeling on what the impact would be if we had a worse-case 
scenario happen in our plant. We believe that the size of that release would not impact the community 
in any way if we had a worse-case scenario, calculating that worse-case scenario as a release of 
about 300 pounds of ammonia if a catastrophic event happened at our facility. So, we've done 
extensive modeling around that and can provide that if that's someone on the board would like to see. 
Our request is to allow us to proceed with this construction project, an about $6 million capital 
improvement project, simply designed to ensure that a 40-year-old plant is being maintained in a way 
that, going forward, we're ensuring that the community is safe, that our employees are safe, and our 
plant is operating in a way that protects our community and our environment to the best of our ability. 
I think we've demonstrated that with this project, which is a new technology, looking at almost a 90 
percent reduction in the amount anhydrous ammonia that we use at our facility. That is our request.  
We have some pictures and additional information that may be helpful to the board from a sharing 
standpoint.  
John Kiplinger: This is a view from New Century Parkway. The color, the orange and blue, and the 
structural steel here, that is the scope of the project. The mechanical equipment, cooling towers. We 
have a flag pole right here with three flags, a bunch of trees here that screen that from street view. 
The height on this is 17 feet. And then, what Tim was describing, an aerial view of our site as it is 
today, with the centralized system that has the 12,000 pounds. We have ammonia pipes running from 
one edge of the plant up to the roof, and into this area. So, basically the ammonia is all contained in 
a very small area with a low charge system that's, designed to the latest IIAR2 standards, which is 
something the EPA recognizes in their literature on anhydrous ammonia. That allows us to minimize 
the amount of ammonia. This shows the height of the various equipment. The tallest duct work, which 
is about 22 feet above ground, and the cooling tower. 
Mr. Wise: With the hopeful approval of the project and the permit that allows us to proceed, we would 
install this in the fall of 2019, with it being completed by roughly the end of October. So, by the end 
of the fourth quarter of this year, that ammonia reduction would take place, from 12,000 pounds to 
less than 1,500 pounds.  
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Acting Chairman Calvin: Thank you. Any questions of the applicant from the board? I have one. You 
have 12,000 pounds currently, and you're going to reduce to 1,500. Where is that extra going to go? 
John Kiplinger: It's going to be removed from the site. 
Acting Chairman Calvin: Okay. What's the procedure for removal?  Is there any oversight during that 
procedure or during this production, like inspection, is EPA staff present, is that required...? Is there 
any inspection process during this procedure?  
John Kiplinger: We have a contract that deals with removal and the contractor will be taking charge 
of the system and demolition of the old system. 
Acting Chairman Calvin: Okay. Any other questions? [None] Thank you. Are you prepared to do a 
presentation for us now? 
Mr. Greeley: Yes. Thank you. Thanks for that change in procedure. I thought it was helpful and 
informative to hear it from their perspective. I'd like to enter the March 20th staff report on this 
application into the record. What was described is what we understood, as well. I've been meeting 
with plant officials, working through this project. Everything they said is what I've heard, and have 
heard in the past. We received a copy of their risk management plan, as mentioned. That's a 
document that's required through the EPA. So, much more technical agencies involved in this kind of 
thing than we are, so hopefully you all can find some comfort with that. They also have an emergency 
response plan on file with the local first responders, fire districts, sheriff's office, others who have 
access to that plan in the event that there is a call, whatever that might be, to that facility, so that first 
responders have a heads up on what they're going into. It may not be an anhydrous ammonia incident 
at all, but that kind of information as far as first responders coming out is available.  It's in the proper 
hands of those folks. And I have confirmed with the local emergency responders that there is indeed 
this plan in place. I just wanted you to know that. 
We looked at this project from a general land use perspective, recognizing there was this potential 
issue with the product, and looked at the standard things that we look at for projects at the airport. 
This, as they show on their site plan, this mechanical system, this cooling system, is located on the 
interior of their property. It's next to the existing buildings. There are similar infrastructure components 
and mechanical system components nearby this new facility and elsewhere on the plan, so this is not 
anything new to the site.  
The location complies with the setback requirements. It has about a 4,400 square foot footprint. This 
building and its infrastructure is 145,000 square feet. So, this is about one percent. A very small 
footprint. No issues with size of this in relation to the acreage that it's on. The components of this are 
prefabricated. Some of the equipment is constructed elsewhere, delivered to the site on trucks and 
placed, and subject to connecting to piping and electrical and other component fixtures to it. It's all 
built off site. This is mostly a metal type of a project, metal construction. As John mentioned, the 
height of this varies, from some of the chillers and coolers that are about 10 feet high, to 16 feet high. 
The piping that you see runs horizontally across the top, and then it runs up the side of the building 
and goes up to the top of the building, so that some of that orange piping there and blue piping, and 
you can see a structural component there that goes up the side of the building. That's to provide 
support to that piping. Off-street parking is not an issue with this. There's no new employment that's 
generated with this as far as we understand. As John mentioned, there is some screening provided 
by the monument sign that's in the foreground. There's a flag pole, and landscaping, and they are 
planning to extend some screening fence that's about 10 feet tall. There's some already there, they're 
going to extend that around to the south side a little bit, just to provide some screening. 
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As far as stormwater, this is a small area of impervious, so the existing stormwater collection and 
discharge system will accommodate this new system. No issues there. No new lighting to speak of, 
other than just right inside this facility for workers who may be there that have to do repairs. Otherwise, 
no offsite impact with that. No new signage, no new driveways. And it accomplishes an important 
environmental protection provision of our planning and zoning process by reducing the anhydrous 
ammonia by close to 90 percent. That's a big plus on this project. Everything is better because of it. 
So, it meets the requirements of the preliminary development plan for the New Century AirCenter; it 
meets the requirements of our zoning regulations. Our recommendation is to approve this per the 
information that has been provided in the staff report and presented here tonight. Thank you. I'm 
available for questions. 
Acting Chairman Calvin: Any questions of staff? [None] Okay. We'll open up the public comment. 
Allen Lathem appeared before the zoning board and made the following comment: 

Mr. Lathem: I represent CC4RG, Concerned Citizens For Responsible Government, and we've been 
fighting this ammonia problem at New Century for some time. We truly applaud Dupont's scope of 
citizenship in redesigning their plant to do this. Obviously, it's going to significantly reduce the potential 
risk of a problem. 
Acting Chairman Calvin: Thank you. Any additional comments?  
Mike Duncan appeared before the zoning board and made the following comment:  

Mr. Duncan: They also reached out to people who live in the area. We appreciate that. We've been 
very pleased with how they're pursuing this. 
Acting Chairman Calvin: Thank you. Any further questions for the board, staff, or the applicant? 
[None] We'll close public comments. Any discussion? [None]. 
Ms. Atwell: Definitely commend you guys for being proactive and doing this significant reduction. 
Maybe we can get other companies to jump on board and invest millions of dollars like you are. 
Acting Chairman Calvin: All right. Anyone want to make a motion? 
Ms. Atwell: I move to approve Application No. SW-FDP-3454 (GA), Final Development Plan, with the 
stipulations set forth in the staff report. 
Mr. DeGrande: Second. 
Motion passes 5-0. 

Mr. Greeley: This item will go before the Board of County Commissioners on Thursday, April 18, 
2019, 9:30 a.m., County Administration Building, 111 South Cherry, Olathe, Kansas. 

VI. BUSINESS FROM THE FLOOR [None]   
VII. NEW BUSINESS [None]   
VIII. OTHER BUSINESS [None]  
IX. OLD BUSINESS [None]  
X.  ADJOURNMENT 
Thereupon, with no further business to come before the Johnson County Southwest Consolidated 
Zoning Board, Acting Chairman Calvin at 7:10 p.m. declared the meeting to be Adjourned. 
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