
SOUTHWEST CONSOLIDATED ZONING BOARD 
Gardner Senior Center 

128 East Park 
Gardner, Kansas 

 
MINUTES 

Wednesday, February 27, 2019  
6:00 p.m. 

 
I. CALL TO ORDER 
A regular meeting of the Southwest Consolidated Zoning Board of Johnson County, Kansas, was 
convened at 6:00 p.m. on Wednesday, February 27, 2019, and was called to order by Darren Shafer, 
Chairman, with the following members present and participating; to-wit: John DeGrande, J.P. 
Lefmann, Teri Atwell, Jason Cooper, Dustin Calvin and David Wolf. Absent were Randy Hutchins and 
Henry Deters. Also in attendance was Diane Wicklund, Johnson County Planning Department.  
II. AGENDA ITEMS: 
Chairman Shafer: Do we have any additions, deletions or revisions to the agenda items? [None.] 
Chairman Shafer: Is there any disclosure of conflicts of interest?  [None.] 
Chairman Shafer: Is there any disclosure of external contacts or discussions? [None.] 
III. APPROVAL OF MINUTES 
Chairman Shafer: Has everybody had a chance to read over the minutes from December? I was not 
present at that meeting. If so, do I have a motion to approve those minutes? 
 Motion by Mr. Lefmann, seconded by Mr. Wolf, to approve the minutes from the December 
19, 2018, zoning board meeting. Motion passed unanimously. 

IV. BOARD REPORTS 
Chairman Shafer: Board Reports, Board of County Commissioner actions? 
Ms. Wicklund: Your last meeting was on December 19th. The application before you was for a 
conditional use permit for a ground-mounted solar array. The Board of County Commissioners did 
approve that. I think that was your only item. 
Chairman Shafer: Okay, thank you. Planning Commission activities? That took place last night. They 
actually had ex parte communications, a little training. Jason and I made it, and Diane, I believe you 
provided everyone with a packet of that information. Did you want to go into any more detail on that? 
Ms. Wicklund: No. I think it was a good training. Like you said, it was, Rick Lind from the County legal 
department was there and gave a pretty thorough presentation on ex parte communication, how all 
that works. Those are the two handouts you had at your desk. That was pretty much it. Jay, the 
director, gave an update on what the Planning Commission hopes to, some of their goals for the year. 
That was really about it. It was mainly the training, and there will be another Planning Commission 
meeting in March. 
Chairman Shafer: Thank you. 
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BUSINESS BEFORE THE BOARD 
Application No. SW-PP/FP-3446 (GA), Preliminary and Final Plat - 183rd Street and 
Moonlight Road 
Thomas J. Duffy, applicant/landowner, requesting Preliminary and Final Plat for 2 residential 
lots on approximately 20 acres, in Section 31, Township 14, Range 23. 

Ms. Wicklund: I would like to enter the staff report dated February 20, 2019, into the record. This is an 
application from Thomas and Jan Duffy for a preliminary and final plat at a location at 183rd Street 
and Moonlight Road. The existing land use is residential and agricultural uses, and it has the rural 
district zoning. Existing improvements are two single-family residences, and each of those houses, 
one is vacant, one is occupied, but each one of those will now be platted on a separate lot. And then 
there are several accessory farm buildings. The applicant is proposing to plat 20 acres into two 
residential lots. Those lots will be 10 acres in size, nominal, which means it includes the right-of-way 
land area, which we can do in that rural zoning district. We sometimes have that. Both lots will have 
frontage onto 183rd Street. No new streets are proposed. You have large drawings of those plat 
documents. Just a quick note that, according to County records, one was built in 1900, the other in 
1945. We don't really know what the zoning regulations were in 1945 to establish what was allowed 
or not at the time, but many years ago. So, we're not really going to worry about that too much 
because now they're being platted on separate lots. You can see a couple aerial pictures on page 2 
and 3. The property was zoned Rural as part of the countywide rezoning in 1994. This property was 
also subject to an approved tract split that was done in 2016.  
We went on to review the minimum infrastructure requirements, as we always do for plats. The closest 
fire station is about a mile west on 183rd Street, which is actually in Gardner, but that's the closest 
fire station. In terms of the roads, the two lots will front on 183rd Street, which is a gravel  road, 20 
feet wide, County maintained. CARNP designates it as a Type 1 street. And again, no new streets or 
driveways are proposed with this plat. There are three existing driveways on this property, and the 
entrances comply with our new street frontage requirements that were approved a few months ago. 
That's actually now a Type 1. You can have direct access now, so we don't have to have that waiver 
from constructing the street anymore. Type 1 has to have 330 feet of street frontage for driveways. 
Lot 1 has two driveways and it has about 1,100 feet of street frontage. Lot 2 has one existing driveway 
and it has 640 feet of street frontage, so it complies with that. Both the preliminary and final stormwater 
management plan and the stormwater quality management plans have all been approved and 
accepted by Public Works.  
In terms of water supply, the rural zoning district, that also changed with those regulations a few 
months ago, so water from a public water source is now recommended but not required. Although 
this property does have, on the west lot, there is a water line from Rural Water District #7. I don't 
believe it goes to the east lot, but again, that's not a requirement. The applicant is working on a letter 
from the fire station, saying that they have the ability to shuttle water in case of a fire. There was 
already 60 feet of right-of-way dedicated, so they don't have to do additional right-of-way dedication. 
In terms of the Comprehensive Plan, this is an urban fringe policy area next door to Gardner, so, we 
ask the city for comments. So, they did reply, responded, and briefly, their comments were that the 
City development for this area will not occur for many years. The City's future land use map identifies 
this as part of a potential realignment and interchange for Moonlight Road. The remainder is 
Community Mixed Use land uses. The City just stated that they did not believe the plat would hinder 
any future development, and that's what we really look to for the City's response. So, they did not 
have any concerns with it, so it continues to be in keeping with the fringe area and our Comprehensive 
Plan. Like I said, there is residential, and urban residential uses to the north and west of the highway 
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is within the city of Gardner. And then, more residential and agricultural uses on the east side of the 
highway. This two-lot plat is 20-acres. It continues to be in keeping with the character of the 
neighborhood. It meets the lot depth/width ratio requirement. And as you can see on the plat, it's not 
a straight line, it's kind of jagged there a little bit, and I think the purpose of that was to maybe, for 
future lending purposes, that they wanted certain of those accessory buildings on the lot. But it does 
meet that depth-width ratio requirement, so, I don't think we need to be concerned about it not being 
a straight line. 
Really, the plat meets all the regulations except we did, you'll see on page 7 we did have two plat 
exceptions. The current setback requirement is 110 feet from centerline of 183rd Street. These two 
homes don't meet that. The existing home on Lot 1 is about 104 feet from centerline, and that home 
was built in 1945. The home on Lot 2 - and I might have those years reversed, but the other existing 
home was built in 1900 before the County kept records, and it's about 90 feet from centerline. So, on 
pages 7 and 8, we review the plat exceptions, which are to allow the two existing homes to remain 
located at their current setback locations instead of the 110 ft. front yard setback required from 183rd 
st.. So the two house are non-conforming in regard to the front yard setback requirement of 110 ft. 
The houses were built in 1900 or 1945. These homes are not located in the existing right-of-way. We 
checked with Public Works and they don't have concerns about the existing homes or any potential 
future road improvements because they are not in the existing right of way. That was critical. Really, 
those were the main reasons. In addition, out in the county, we don't have uniform setbacks for 
houses, obviously. Lots are very large in size, and there can be large distances between homes, and 
homes are located in different spots So, it's not a uniform setback like you would see in the cities. So, 
those are the reasons why staff is recommending approval of those plat exceptions. We will have a 
plat note that says any new structures have to meet current setback requirements, So the two plat 
exceptions are only for these two existing homes. All new structures will have to comply with current 
setback requirements.  
In the back of your packet you will see a memo from Public Works, Building Codes' comments, and 
they just wanted to put a setback line on the plat to be aware where the property line is, and then, a 
certification letter for the fire station. There is also a memo from the Water District.  
So, staff is recommending approval of the preliminary and final plat, and the two plat exceptions. 
There are several stipulations here that you will see. One highlight is that we're going to have a 
revised preliminary plat to show the dimensions, to make sure that all existing farm buildings are at 
least 25 feet from the property line. And it will be noted that, Lot 1 gets two driveways and then, Lot 
2 continues to get one driveway. Stipulation #3 talks about making sure there is adequate sight 
distance. And, I received an email from Public Works today that they received that from the engineer, 
and Public Works approved that. No sight distance issues. So, that's done. 
The only thing you might want to change when you do a motion is stipulation #7 on page 10. There 
is a blanket easement on the property, and the applicants are working very diligently on getting that 
resolved or defined with KCP&L. So, stipulation #7, at the end it says that we wanted that done prior 
to tonight. I would recommend changing that to being done prior to them recording the final plat. That 
will give them a little more time to work with KCP&L. It takes them a while. And I did receive an email 
that I will put in the record, from Bobby Christie who is the right-of-way specialist with KCP&L. It is 
dated today, February 27, 2019. I won't read it, but he was just stating that he is working with the 
Duffy's on this, and thought that maybe in two or three, they'll have it done. So, we know they're 
working with them. I'll stop there if you have questions. 
Chairman Shafer: Thank you. Are there any questions?  
Unidentified Male: Was there any issue with Kansas City Power & Light? 



Southwest Consolidated Zoning Board Page 4 February 27, 2019 

Ms. Wicklund:, Well, I can just read it real quick. It said: “Per our conversation this morning, I will start 
the process of partially disclaiming the blanket easement on your property. KCP&L will reserve any 
areas needed for existing facilities, as well as a 10-foot easement around the perimeter of the blanket 
easement for future use. The reason for this is to ensure our rights are superior to that of any 
subdivision plat or any utility easement put in place after our blanket was required, and as a result of 
this plat and (inaudible) you have planned, our easements are not exclusive, so any utility easements 
can be placed directly on top of our private easement, that we would have superior rights to any other 
utilities that want to locate in this corridor. I don't have something prepared by the end of next week, 
but it depends on availability of department heads “ 
Unidentified Male: Is that from the transmission lines to the...? That are on the south side of the 
original property? 
Jan Duffy: That's what I understand. Help me out here, Diane. Does the blanket easement cover 
the entire property and area of concern with the power lines running through? 
Ms. Wicklund: Correct. 
Unidentified Male: Okay, that's what I was thinking, probably. It doesn't have anything to do with 
this property that's in question right now. It's the original 120 acres. 
Ms. Wicklund: Yes. So we want to either define or absolve large blanket easements on land at 
time of platting.  So we have something in our regulations that say,  when you plat, we have to 
either get the blanket easement resolved or defined  at the time somebody comes  in for a plat. 
Unidentified Male: Yeah, it probably just didn't get done when they split the 120 acres up. 
Ms. Wicklund: That was just an administrative tract. You are correct. We don't go into that level of 
detail on tract splits. We don't do that until you come in to plat. Yes, you are correct. 
Chairman Shafer: Any other questions for Ms. Wicklund? [None] Okay, at this time, the applicant 
can make a presentation if you'd like, or just agree with what Ms. Wicklund has presented. 
Jan Duffy, Applicant, 27585 West 183rd Street, Gardner, appeared before the zoning board and 
made the following comment:  

Ms. Duffy: This is Jan Duffy, and I agree with what has been said. 
Chairman Shafer: Okay. Does anybody have questions for the applicant? [None] There's no public 
here, so we'll open and close the public comments/hearing. Discussion of the application by the 
zoning board, or does somebody just want to jump in and make a motion? 
Ms. Atwell: If nobody has any questions, I'll make a motion. I move to approve Application No. 
SW-PP/FP-3446 (GA), to include the recommended stipulations, with changing number 7 to read, 
"Prior to recording the final plat.", and also to include approval of the two plat exceptions. 
Mr. Wolf: Second. 
Motion passes 7-0. 

Ms. Wicklund: This item will go before the Board of County Commissioners on Thursday, March 
28, 2019, 9:30 a.m., County Administration Building, 111 South Cherry, Olathe, Kansas. 
VI. BUSINESS FROM THE FLOOR [None]   
VII. NEW BUSINESS [None]   
VIII. OTHER BUSINESS  
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Ms. Atwell: I just might mention to our board because it's in McCamish Township, our township board, 
along with a big group of volunteers, are going to restore the cemetery that is on Four Corners, 
basically the 16400 block. Nobody even knows it's there, but it dates back to 1870. The last burial 
was in 1908. It's been abandoned. I've been here 25 years and I think it's been abandoned the entire 
time. So, we have started the process on that, and when we get further down the line... We have to 
clean out all the trees, so if anybody wants to volunteer to help.  
Chairman Shafer: Great job. That's good information to know. Thank you for sharing. 
Ms. Atwell: Yeah, there's 14 headstones in there. Only two of them are upright, so, we're going to be 
somewhat challenged by the replacement of those, where they go. But, it's my understanding there 
is a retired deputy that has ground sonar, a little machine that might help us to see if it can locate 
graves. We might not know really what headstone goes where, but at least they would be on top of 
one of the graves. 
Chairman Shafer: There's no record, obviously, of... 
Ms. Atwell: No. We have not been able to locate pictures. The Gardner Museum provided, I think JP 
and them provided myself... Somebody had done some research back in 1976, so there's a little 
information there. Now, the cemetery has been placed on the State of Kansas list so that... It's not an 
historical site yet, but it's been placed on, nobody can tear it down. It sits on, like, 1.85 acres. 
Technically, if I understand everything at the state, it pretty much belongs to Johnson County. So, the 
township board just said enough is enough, we're just going to... It's the right thing to do. I'll keep you 
guys updated, and if you have time when we start clearing out trees... 
Chairman Shafer: Yeah, that's good information. Thank you. 
Ms. Atwell: It's pretty thick. That's all I've got.  
IX. OLD BUSINESS [None]  
X.  ADJOURNMENT 
Thereupon, with no further business to come before the Johnson County Southwest Consolidated 
Zoning Board, Chairman Shafer at 6:26 p.m. declared the meeting to be Adjourned. 

 
_______________________________ 
Darren Shafer, Chairman 
 
ATTEST: 
 
 
_________________________________ 
Secretary to the Board 


