
 

 
         

     
  

 
 

    
    
    

 

   

       
  

    

    

   

         
      

   

 

  
 

  
   

  
   

  

   
   

 
  

    
  

     

     
   

 

 

 

 
 

STAFF REPORT 
November 27, 2019 

To: Southeast Consolidated Zoning Board 
Fr: Pamela Hayhow, AICP, Senior Planner 
Re: Application No. SE 19-16-CUP (SP) 

APPLICATION INFORMATION 

Applicants and Landowners: Harvey and Anita Felzke 

Requested Action: Conditional Use Permit (CUP) Renewal for existing oversized 
accessory structures (garage and carport). 

Legal Description: Part of NE Quarter of Section 8, Township 15, Range 24 

Site Address/Location: 15765 W. 199th Street 

Existing Land Use and Zoning: Residential and RUR, Rural District 

Existing Improvements: Single-family residence, 1,200 sq. ft. barn, 864 sq. ft. detached 
garage, 336 sq. ft. shed, and 528 sq. ft. carport 

Site Size: 5.12 acres 

BACKGROUND INFORMATION 

Regulations: Per Article 18 of the 
Zoning and Subdivision Regulations 
(Regulations), accessory building size 
limitations for properties smaller than 
10 acres is based on a formula related 
to property size (900 sq. ft. for the first 
acre, 300 sq. ft. for each additional 
acre). In addition, up to 300 sq. ft. of 
open-walled accessory buildings/ 
structures is allowed. A cumulative 
ground floor area of accessory 
buildings/structures which exceeds the 
formula may be allowed if the County 
approves a Conditional Use Permit. 

The 5.12 acre property is limited to a 
maximum ground floor area of 2,136 
sq. ft., which may be contained within up to 3 separate accessory buildings/structures, and an additional 
300 sq. ft. of open-walled accessory buildings/ structures (i.e., carport, lean-to, gazebo) is allowed. 

Subject Property 

Springhill 

Overland Park 

North 
Miami County 

Figure 1: Vicinity map (property outlined in blue and 
highlighted with a red circle) 

Staff Report (913) 715-2200 office 111 S Cherry Street, Suite 2000 
(913) 715-2222 fax Olathe, Kansas 66061 

jocogov.org 



          
     

            
      

            
          

      
     

    
         

      
  

     
     

 

    

        
    

     
  

    

  

 

 

  

 

Property History: The first conditional use permit (CUP) for the property was approved in 1999 and 
allowed a total ground floor area of 2,400 sq. ft., in 3 accessory buildings/structures (approval required 
the demolition of a loafing shed used as a small garage). In 2009, the CUP was renewed and amended 
to include a 528 sq. ft. (oversized) open-walled, carport structure attached to the garage. In total, the 
ground floor area of the accessory buildings/structures on the property exceed the maximum allowed by 
492 sq. ft., or 23 percent. There have been no additions or changes since 2009. 

Summary Recommendation: Based on the findings and conclusions of this entire report, staff is 
recommending approval of the requested CUP renewal. Among the reasons given are: that the size of 
the accessory buildings/structures is consistent and compatible with the zoning and land uses of nearby 
properties, and the accessory buildings/structures have been on the property for more than 20 years (10 
years for the oversized carport) without detrimental effects to nearby properties or the rural residential 
and agricultural character of the area. 

North 

199th Street 

Carport 

Shed 

Barn Garage 

Single-family 
residence 

Figure 2: Aerial view of property (outlined in blue) 

Zoning History: The property was rezoned from “A”, Agricultural District, to RLD, Residential Low 
Density District, on December 7, 1989 (Resolution No. 163-89). The property was then zoned RUR, Rural 
District, as part of a county-wide rezoning in 1994. The first CUP for the oversized ground floor area of 
the accessory building/structures was approved for a 10-year term by the Board of County 
Commissioners (BOCC) via Resolution No. 002-99, on January 7, 1999. The CUP renewal and 
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amendment to include an oversized open-walled, carport structure was approved for a 10-year term by 
the BOCC via Resolution No. 075-09, on November 5, 2009. 

Subdivision History: The property was created by a deed recorded August 26, 1987. NOTE: Rezoning 
approved on December 7, 1989 brought the property into conformance with the Regulations in effect at 
the time. The county-wide rezoning in 1994 made the property legal, non-conforming with the RUR 
district. 

MINIMUM INFRASTRUCTURE REQUIREMENTS 

The Johnson County Zoning and Subdivision Regulations (the Regulations) state that the minimum 
infrastructure requirements shall be guidelines for interpretation of the minimum infrastructure required 
for each conditional use. 

Public Safety: The Johnson County Sheriff’s Department provides police protection. 
The Johnson County Rural Fire District #2 provides fire protection. The nearest 
station is on the northeast corner of 191st Street and Lackman Road, 1.5 miles to the 
northeast, by roads. 

Roads: Access to this property is from a driveway to 199th Street, a county maintained section 
line road. 199th Street is designated as a Type III/4 Lane Parkway on the 
Comprehensive Arterial Road Network Plan (CARNP) and has a 22-ft. wide asphalt 
paved surface with no shoulders. 

Storm Drainage: There are no improvements which impact storm drainage. 
Sewers: Public sewers are not available. A private septic system provides wastewater disposal 

for the single-family residence. 
Water: WaterOne provides potable water to the property via a 6-inch main located on the 

south side of 199th Street. 
Summary: The existing infrastructure is adequate for renewal of the CUP. 

STAFF ANALYSIS 

The Regulations, the Rural Comprehensive Plan and laws in Kansas indicate that consideration should 
be given to whether the requested CUP renewal is in the interest of the public health, safety, morality, 
and the general welfare of the community. The reasons stated in this report for recommendation of 
approval are particular to the unique conditions of the subject property and this report does not suggest 
or indicate that other CUP requests for oversized accessory structures in the area should automatically 
be approved and that those requests shall be reviewed case by case and on the specific conditions and 
attributes of the individual applications. The CUP renewal application has been considered with regard 
to: 

1. Whether the CUP would be consistent with the zoning and uses of nearby properties. 
The zoning and land uses of nearby properties are a mix of low density residential and agricultural. 
NOTE: There have been no zoning or use land changes on nearby properties since the last CUP 
renewal. Adjoining property to the west is zoned RN-1, Residential Neighborhood One District, and 
is developed with single-family residences on parcels ranging between 2 and 7 acres within the 
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Country View subdivision. Many of these parcels have accessory buildings/structures similar in size 
as the accessory buildings/structures on the subject property. Adjoining property to the south and 
east is zoned RUR, Rural District, and is used for agricultural purposes (cultivation of row crops). 
Properties to the north, across 199th Street, are zoned RUR and RLD, Residential Low Density, and 
are developed with 3 single-family residences and accessory buildings/structures as accessory to 
both residential and agricultural land uses. NOTE: The RUR zoned properties on the north side of 
199th Street are over 10 acres in size (no limitation on accessory buildings/structures) and have 
accessory buildings/structures larger than those on the subject property. There is an approved CUP 
on the 4.8-acre, RLD zoned property on the north side of 199th Street for oversized accessory 
buildings/structures similar in size to those on the subject property. 

The zoning and uses of nearby properties has changed little since the Country View subdivision was 
developed in the 1970’s. This is not expected to change as sanitary sewers are not anticipated within 
the next 15 years. See attached email from Johnson County Wastewater. A longer term permit of 20 
years is warranted. Given that the subject property is similar in size to nearby low density residential 
parcels with similar sized accessory buildings/structures, and that the additional ground floor area is 
divided among 3 buildings (no single building is large enough to be conducive for commercial use in 
the future), the existing garage and oversized carport remain consistent with the zoning and uses of 
nearby properties. 

Subject Property 

RUR 

RUR 

RUR 

RUR 
RUR 

RUR 
PRU 

RUR 

RUR 

RUR 

RUR 

RUR 

RUR 

RUR 
RUR 

RUR 

RUR 

RUR 

RLD 

RN-1 

RN-1 

RLD 

RLD 

RP-2 

R-R 

R-R 
R-1 

RLD 

RP-1 

CP-2 

North 

199th Street 

La
ck

m
an

 R
oa

d 

R
en

ne
r R

oa
d 

Spring Hill 

Figure 3: Zoning of nearby properties 

2. Whether the CUP is compatible with the character of the neighborhood. 
The character of the neighborhood is rural residential and agricultural. The subject property is similar 
in size and shape as the adjoining residential parcels in the Country View subdivision to the west. 
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Many of these parcels have detached accessory buildings/structures which are similar in size as the 
ones on the subject property. Adjoining agricultural parcels are considerably larger and are used for 
either pasture or the cultivation of row crops. The barns and outbuildings typical to these agricultural 
operations are larger than those on the subject property. (See Figure 4 on following page.) 

The character of the neighborhood has not changed since the Country View subdivision was 
developed in 1970’s. This is not expected to change as sanitary sewers are not anticipated within the 
next 15 years and a longer term permit of 20 years is warranted. The oversized accessory 
buildings/structures on the subject property remain compatible with the rural residential and 
agricultural character of the neighborhood. 

North 

Figure 4: Subject property and surrounding neighborhood (building footprints in pink). 

3. Suitability of the property for uses to which it has been restricted. 
The subject property is zoned RUR which allows single-family residential, agricultural, and accessory 
to residential uses, such as, keeping of animals, and parking of personal and recreational vehicles. 
Detached garages, barns, sheds, and carports are typical accessory buildings/structures for 
agricultural and accessory to residential uses. 

The property is suitable for uses to which it has been restricted 

4. Extent of detrimental effects to nearby parcels should the CUP renewal be approved. 
In general, detrimental effects to nearby parcels associated with accessory buildings/structures with 
more ground floor area than allowed by the formula are primarily related to bulk and size 
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considerations (visual), use, and general housekeeping impacts. The subject property is generally 
well-kept, uncluttered in appearance, and doesn’t appear overbuilt. The garage and carport are 
approximately 12 feet ft. tall and appear in scale and accessory to the single-family residence. They 
are located behind the single-family residence and are obscured from view from the traveling public 
and the single-family residences on the north side of 199th Street. The closest residence within the 
Country View subdivision is about 950 ft. to the west, across a pond. Views of the garage and carport 
from this direction are obscured by the barn which pre-existed the single-family residences 
constructed in the Country View subdivision in the 1970’s. Staff has not received any complaints 
regarding the accessory buildings/structures on the property. 

There will be no detrimental effects to nearby parcels should the CUP renewal be approved. 

5. Length of time the property has remained vacant as zoned. 
County Appraiser’s records indicate the single-family residence on the subject property was 
constructed in 1920. The earliest aerials of the subject property, from 1941, reveal the single-family 
residence and 3 accessory buildings (barn, shed, and loafing shed). The loafing shed was demolished 
as part of the CUP approved for replacement with a 2 car garage. The larger size of the garage was 
what made the cumulative ground floor area of accessory buildings/structures on the 5.12-acre 
property exceed the formula and require a CUP. The property has been zoned RUR since the 
countywide rezoning of 1994. 

The property continues to have viable uses and to not be vacant. 

6. Relative gain to the public health, safety, morals, order, convenience, prosperity or general welfare 
as opposed to the hardship imposed upon the landowners by denying the request. 
This request would allow the existing accessory buildings/structures which have been on the property 
for more than 20 years (10 years for the oversized carport) to remain. No additional accessory 
buildings/structures are proposed. Therefore, there would be no relative gain to the public health, 
safety and welfare if this request were denied. Though staff does not believe that being restricted to 
the amount of ground floor area of accessory buildings/structures allowed by right in the Regulations 
constitutes a hardship, the effect of a decision to deny the proposed CUP renewal would be that the 
landowner would need to remove or reduce the cumulative ground floor area of accessory 
buildings/structures on the property to a maximum of 2,136 sq. ft. (enclosed) and 300 sq. ft. (open-
walled). 

7. Whether the use is in keeping with the Comprehensive Plan. 
The Proposed Land Use Map of the Rural Comprehensive Plan: a Plan for the Unincorporated Area 
of Johnson County indicates this property as part of the Urban Fringe Policy Area. The purpose of 
the Urban Fringe Policy Area is to allow for “balanced and orderly” growth – preserving existing 
residences, active agricultural uses, and valuable open space, while enabling the gradual transition 
of portions of this area to development through close cooperation between the County and adjacent 
cities as well as through coordinated planning with utility and other service providers. 

The property is shown as Rural on the future land use plan for the city of Spring Hill. This designation 
is for land area principally in use for agricultural production and may be used for farming, crops, 
pasture, agribusiness ventures such as growing and marketing of products, and a limited number of 
rural residences. This category serves as a holding zone to preserve land from premature 
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development that would negatively affect the area while preserving the agricultural uses in the 
immediate area. The oversized accessory buildings/structures which support the continued use of 
the property for rural residential use is consistent with the city’s future land use plan. 

The oversized accessory buildings/structures support the continued use of the existing residence 
(constructed without an attached garage) consistent with the Urban Fringe Policy Area of the 
Comprehensive Plan. The requested CUP renewal for the oversized accessory buildings/structures 
is not inconsistent with the Urban Fringe Policy Area designated by the Comprehensive Plan. 

ZONING AND SUBDIVISION REGULATION STANDARDS 
Article 23 Section 6 (C) establishes that the granting of the requested CUP renewal shall not be 
recommended unless the Zoning Board first makes a finding that the following conditions are met: 

1) Is in harmony with the general purpose and intent of the regulations. 
The purpose of the limitation of the cumulative ground floor area of accessory buildings on a property 
is to maintain the principal or primary use on the property and prevent the construction of overly large 
accessory buildings/structures which overshadow the principal use, are out of character with the 
surrounding area, and which are likely to be used for incompatible commercial or industrial uses. 

The 3 existing accessory buildings/structures located on the subject property are smaller than, are 
located behind, and are visually subordinate and accessory to the existing single-family residence. 
As noted earlier, the accessory buildings/structures are consistent and compatible with the rural 
residential and agricultural character of the surrounding area and although the cumulative ground 
floor area is larger than allowed by the Regulations, no single building is large enough to be conducive 
for commercial use in the future. 

2) Will not impair the adequate supply of light and air to adjacent property. 
All of the existing accessory buildings/structures on the subject property exceed minimum setback 
requirements and do not impair the supply of light or air to adjacent property. 

3) Will not increase hazards from fire or other dangers. 
The existing accessory buildings/structures do not cause any hazards from fire or other dangers.  
There are no changes proposed for the CUP renewal and there will be no increase in hazards. 

4) Will not increase traffic on streets beyond their capacity. 
The existing accessory buildings/structures are restricted to residential accessory uses by the Zoning 
Regulations and by stipulation of the previous CUP. Staff is recommending that the stipulation be 
continued with the requested CUP renewal. Therefore, traffic on 199th Street will not increase beyond 
capacity should the requested CUP renewal be approved. 

5) Will not increase the potential for flood damage to adjacent properly or lead to additional public 
expense for flood protection, rescue or relief. 
There is no floodplain on the subject property. 

6) Will not otherwise unduly impair the public health, safety, comfort, morals, or general welfare of the 
inhabitants of the County, or otherwise create a nuisance or nuisance-like situation. 
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The accessory buildings/structures have existed on the property for more than 20 years without 
impairment to public health, safety, comfort, morals or general welfare of County residents, or creation 
of a nuisance or nuisance-like situation because the accessory buildings/structures are consistent 
with the existing pattern of zoning and land uses of nearby properties. 

7) Will not pollute the air, land, or water. 
The accessory buildings/structures do not pollute air, land, or water. 

Public Works Department Staff: No comments. 

RECOMMENDATION 
Planning staff recommends approval of a Conditional Use Permit Renewal for existing oversized 
accessory buildings/structures on the subject property, subject to the following stipulations: 

1. This conditional use permit allows for a total ground floor area of 2,400 sq. ft. in 3 accessory 
buildings/structures (864 sq. ft. garage, 1,200 sq. ft. barn, and 336 sq. ft shed) and a 528 sq. ft. open-
sided carport in accordance with the locations shown on the site plan, attached hereto as Exhibit A. 

2. The term of the CUP shall be for a period not to exceed twenty (20) years, commencing from the date 
of approval of this resolution by the Board of County Commissioners. 

3. The accessory buildings/structures shall be used only for residential accessory uses permitted in the 
RUR, Rural District, by the Johnson County Zoning and Subdivision Regulations (Regulations). The 
accessory buildings/structures shall not be used as a dwelling unit, or in conjunction with a business 
or commercial activity except those activities that are in compliance with the Home Occupation 
provisions of Article 18 of the Regulations. 

4. If outdoor lighting is attached to or placed around the garage or carport, all light fixtures shall be a 
cut-off or shoebox design to prevent bulb glare. Light fixtures that produce light spillage onto adjacent 
property are prohibited. 

Reasons for Recommendation of Approval: 

1. The existing oversized accessory buildings/structures are: consistent with the zoning and land uses 
of nearby properties; compatible with the rural residential and agricultural character of the 
neighborhood; and properly sited for continued use in the longer 20-year term. 

2. Given compliance with the stipulations herein, the existing oversized accessory buildings/structures 
will have no detrimental effect on nearby properties in the longer 20-year term. 

3. The existing oversized accessory buildings/structures as accessory to the primary residential use is 
in keeping with the Comprehensive Plan. 

4. Continued use of the existing oversized accessory buildings/structures in compliance with stipulations 
of the CUP will not adversely affect the public health, safety, or general welfare in the longer 20-year 
term. 

5. The conditional use permit renewal satisfies the "Standards for Issuance of CUP" [Article 23 Sec. 6 
(C)]. 

Attachments: Vicinity Map, Exhibit A, Applicant’s Narrative, email from Wastewater 
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Narrative 

Ten years ago, the Board of County Commissioners approved our application for 
renewal of a conditional use permit for a two car detached garage and attached 
carport to replace an old loafing shed on the property that had been used as a 
garage. We are applying to renew that conditional use permit again. 

The garage/carport that was approved is in the same position and is used for the 
same purposes as originally submitted. At the time of the original application, it 
was recommended for approval by the Spring Hill Township Zoning Board for the 
following reasons: 

1. The building was consistent with the predominant land use and zoning of 
nearby properties. 

2. The garage would be compatible with the character of the neighborhood. 
3. The garage would be a reasonable extension of the uses allowed on the 

property. 
4. There would be no detrimental effects to nearby properties. 

We ask that the conditional use permit be extended at least another 10 years and 
longer if possible. 

Signature Date 

RECEIVED 
Ut; I 2 2 2019 

JOHNSON COUN1Y 
PLANNING AND BUILDING CODES 



 

 

 

 
 

 

    
 
 
 

jOHN • l'l CO~f'l!J 
Wastewater 

From: Rames, Gordon, JCW 
To: Hayhow, Pamela, PLN 
Cc: Lord, Stuart, JCW 
Subject: RE: SE 19-16 CUP (SP) Felzke Oversized Accessory Building Renewal - Zoning Application Notice 
Date: Wednesday, October 30, 2019 1:35:44 PM 

Ms: Hayhow: 
This property is located at the top of the Ten Mile Creek Watershed and drains south away for JCW 
Sewers. The Applicant is asking to renew their Conditional Use Permit. They are not plating; 
therefore, do not fall under the Planning Department’s Dry Sewer Policy. 

JCW does not anticipate having sewers in the area within the next 15 years. 

Please let me know if there are any questions. 

Gordon 

Gordon Rames, P.E. 
New Development Engineer 
Johnson County Wastewater 
11811 S. Sunset Drive, Suite 2500, Olathe, KS  66061 
Direct (913) 715-8532 I Fax (913) 715-8501 

www.jcw.org I jocogov.org | @jocogov | F/jocogov 

From: Cross, Sherry, PLN <Sherry.Cross@jocogov.org> 
Sent: Wednesday, October 30, 2019 1:17 PM 
To: Anderson, Jeff, PLN <Jeff.Anderson3@jocogov.org>; Fardipour, Anoush, PLN 
<Anoush.Fardipour@jocogov.org>; Callahan, Rob, PWK <Rob.Callahan@jocogov.org>; Francis, J 
<jfrancis@jcfd2.org>; Dick Sears (dick.sears@tallgrassenergylp.com) 
<dick.sears@tallgrassenergylp.com>; Ed Pagel (Ed.pagel@energytransfer.com) 
<Ed.pagel@energytransfer.com>; EMC-EM-Planning <EMC-EM-Planning@jocogov.org>; Franken, 
David, DHE <David.Franken@jocogov.org>; Speer, Gayla, EXC <Gayla.Speer@jocogov.org>; Gregg 
McAlexander (gregg.mcalexander@tallgrassenergylp.com) 
<gregg.mcalexander@tallgrassenergylp.com>; Hearn, Brandon, DHE 
<Brandon.Hearn@jocogov.org>; Kiel Johnson <kjohnson@waterone.org>; Lage, Kent, PWK 
<Kent.Lage@jocogov.org>; Leipzig, Jay, PLN <Jay.Leipzig@jocogov.org>; Lind, Richard, LGL 
<Richard.Lind@jocogov.org>; Love, Mindi, PRK <Mindi.Love@jocogov.org>; Maasen, Bill, PRK 
<Bill.Maasen@jocogov.org>; Markway, Keith, PWK <Keith.Markway@jocogov.org>; Middleton, Cliff, 
PRK <Cliff.Middleton@jocogov.org>; Millbern, Zack, DHE <Zack.Millbern@jocogov.org>; Nordhus, 
Sylvia, RTA <Sylvia.Nordhus@jocogov.org>; Null, Paul, RTA <Paul.Null@jocogov.org>; Patrick Burton 
(patrick.burton@springhillks.gov) <patrick.burton@springhillks.gov>; Pekarek, Susan, JCW 
<Susan.Pekarek@jcw.org>; Pietig, Brian, PWK <Brian.Pietig@jocogov.org>; Rames, Gordon, JCW 
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mailto:Pamela.Hayhow@jocogov.org
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http://www.jcw.org/
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