
 

 Staff Report (913) 715-2200 office 111 S Cherry Street Suite 2000 
 (913) 715-2222 fax Olathe, Kansas 66061 
 jocogov.org  

STAFF REPORT 

October 12, 2020 

To: Northwest Consolidated Zoning Board 
Fr:  Pamela Hayhow, AICP, Senior Planner 
Re: Application No. NW 20-79-CUP (LE)  

APPLICATION INFORMATION 

Applicant/Owner: Mike Morris 
Requested Action: Renewal of 2 Conditional Use Permits  
Purpose: 1. To keep a serval cat (exotic animal) as a pet and for the 

purpose of breeding savannah cats; and 
2. To keep 2 dogs and 15 cats as pets and for the purpose of 

breeding (private kennel). 
Legal Description: Part of the Southeast Quarter of the Northwest Quarter, in 

Section 24, Township 13, Range 22 
Site Address/Location: 12240 Moonlight Road 
Existing Land Use and Zoning Residential and RUR, Rural District Zoning 
Existing Improvements: Single-family residence and detached building containing an 

indoor enclosure for the cats with an outdoor enclosure 
attached to the back.   

Site Size: nominal 10 acres 

BACKGROUND INFORMATION 

The Johnson County Zoning and 
Subdivision Regulations (the 
Regulations) require a conditional use 
permit (CUP) to keep more than 4 adult 
cats or dogs, more than 1 year old, 
whether kept, boarded, bred or trained, 
for commercial purposes or as pets on 
less than 20 acres. The Regulations 
also require a CUP to keep an exotic 
animal, defined as an animal not 
commonly kept domestically. The 
serval is a species of medium size, wild 
cat generally found within the savanna 
zone of Africa and is an exotic animal. 
Serval cats are medium size cats and 
have an average weight of 29 pounds 
with a lean body, long legs, spotted 
coat, and big ears.  

Figure 1: Vicinity Map with property outlined in blue and circled 
in red. 
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The nominal 10-acre property is zoned RUR, Rural District, and is located on the west side of Moonlight 
Road about one half mile north of 127th Street (see Figure 1). In 2018, the Board of County 
Commissioners (BOCC) approved a CUP to keep 1 exotic animal (serval cat) on the property and a CUP 
for a private kennel to keep 2 dogs and 15 cats (non-serval) on the property per Resolutions 091-17 and 
092-17, respectively. In addition to keeping more than the maximum number of domestic animals as 
personal pets, the applicant breeds savannah cats, which are hybrids of domestic cats and the serval, 
for sale. A shorter, 3-year term was approved for both CUPs to: 1) allow the applicant time to build the 
detached building containing the indoor enclosure for the animals with the attached outdoor enclosure 
(at the time, only the single-family residence was under construction) and, 2) breed the cats for a couple 
of years to determine if there were unanticipated issues and impacts associated with the number of 
animals and the breeding operation. The 3-year term for both CUP will expire on January 18, 2021. 

Construction of both the single-family residence and the detached building with the indoor and outdoor 
enclosures is complete (see Figures 3 and 4). The detached building containing the indoor enclosure 
with the attached outdoor enclosure is in conformance with stipulations approved for the CUPs. The 
outdoor enclosure is constructed with primary and secondary fenced areas enclosed on all sides and the 
top. In 2017, the enclosures had not been built and there was a stipulation that the fence would be buried 
to a depth of 2 ft., with the intent to prevent the cats from digging under the fence. As constructed, an 
approximate 3 ft. wide concrete pad was poured around the interior of the primary fenced enclosure, and 
the secondary fence is below grade with an approximate 2 ft. stone retaining wall around the exterior 
perimeter. The applicant is requesting approval of these changes as an amendment to both CUP. 
Although neither fence is buried, the concrete pad and the stone retaining wall provide a permanent, solid 
barrier which will prevent the cats from digging under the fence, meeting the intent of this stipulation.  

The serval is de-clawed (certification from the applicant’s veterinarian) and collared with a GPS system 
so he can be continuously monitored, as per the stipulations of the CUP. There have been no reported 
issues or incidents of the serval escaping the enclosure or getting loose.  

From observation during a recent site visit, there were no odors, noise, or other objectionable conditions 
around the indoor and outdoor enclosures.  

There is gravel driveway located immediately north of the detached building containing the indoor 
enclosure with the attached outdoor enclosure that was not shown on Exhibit A. Originally, the building 
was designed to include a garage space for personal storage, however, the building was constructed 
without the garage space and is completely used as the indoor enclosure for the cats. The applicant 
expressed that a new detached garage is going to be constructed to provide the garage space that was 
lost to the indoor cat enclosure (see attached site plan). The evergreen trees shown on Exhibit A to 
screen the detached building have been planted, although not as close as shown, due to location of the 
gravel driveway. Instead, the applicant planted grasses along the outdoor fenced enclosure and 
constructed an approximate 2 ft. tall berm between the driveway and the north property line. The 
evergreen trees are planted on top of the berm to screen both the gravel driveway and outdoor enclosure 
from the neighboring property to the north. Likewise, the evergreen trees shown on Exhibit A immediately 
west of the outdoor enclosure are planted on top of a berm constructed about 100 ft. to the west. The 
applicant expressed that she wanted to plant the evergreen trees in a location that would not be impacted 
when the future detached garage is constructed. The applicant is requesting approval of these changes 
to Exhibit A as an amendment to both CUP. 
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Staff recommends approval of the requested amendments because construction of the detached building 
containing the indoor enclosure, the outdoor enclosure, and the berms with evergreens satisfactorily meet 
what was shown on Exhibit A and meet the intent of the approved stipulations related to its construction 
and screening. The applicant has been keeping the serval and operating the private kennel in 
conformance with the approved stipulations. In addition, the applicant is licensed by the USDA as a 
commercial breeder and is randomly inspected for compliance with USDA regulations. The applicant is 
requesting renewal of both CUPs with a standard 10-year term (see attached Applicant’s written 
narrative).  

Summary Recommendation: Based on the findings and conclusions of this entire report, staff is 
recommending approval of both of the requested CUP amendments and renewals. Among the reasons 
given are: that the animals and serval have been kept in a manner which is consistent and compatible 
with the zoning and land uses of nearby properties, in compliance with the conditions of the CUP, and 
the breeding operation has not had any unanticipated issues or detrimental effects to nearby properties 
over the 3 year term.  

 
Figure 2: Aerial view of property. 

 
Figure 3: Photo of detached garage containing the indoor/outdoor enclosure for the savannah cats and 
serval cat as viewed from the northeast (Moonlight Road).  
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Figure 4: Photo of detached garage containing the indoor enclosure with attached outdoor enclosure as 
viewed from the northwest (neighboring property).  

Property History: A CUP to allow 15 domestic (non-serval) cats and 2 dogs, and a CUP to allow 1 serval 
cat (exotic animal), to be kept on the property, NW-CU-3352, BOCC Resolution Nos. 071-17 and 072-
17, were approved on January 18, 2018. There are no proposed changes in the number of animals, 
enclosures, or manner in which they are kept (monitored tracking collar).  

Zoning and Subdivision History: The property was zoned RUR, Rural District as part of the 1994 
county-wide rezoning. A tract split to create the 10-acre property, NW-TS-3303 (LE), was approved on 
January 6, 2016.  

MINIMUM INFRASTRUCTURE REQUIREMENTS 

The Johnson County Zoning and Subdivision Regulations state that the minimum infrastructure 
requirements shall be guidelines for the interpretation of the minimum infrastructure required for each 
conditional use. 

Fire Station Service Area:  Fire Protection is provided by the Northwest Consolidated Fire District. The 
nearest fire station is approximately 1.5 miles to the southwest at 127th Street and 
Gardner Road. 

Roads: The subject property takes street access to Moonlight Road, a CARNP designated 
Type I Minor Arterial Road which has a 24 ft. wide, asphalt surface, and open ditch 
drainage. No road improvements are proposed for these uses.  
Since this would not be a boarding facility and because the property owner would 
rarely have customers come to the site, there is no impact on nearby roadways from 
the proposed uses. 

Storm Drainage: There are no improvements which impact storm drainage.  

Sewers: Public sewers are not available. A private septic system provides wastewater 
disposal for the single-family residence. 
Removal and disposal of animal, and all other food wastes, bedding, dead animals, 
and debris shall be done on a regular basis and at reasonable intervals. The disposal 
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of these waste materials shall comply with federal, state and local laws and 
regulations relating to pollution control. Depositing animal waste into the applicant’s 
trash and removal by a trash service would meet this requirement. 

Water: Water District 7 provides potable water to the property via an 8-inch water main 
location on the east side of Moonlight Road. There is a fire hydrant on this water 
main located about 345 ft. south of the property.  

Summary: The existing infrastructure is adequate for renewal of each CUP. 

Figure 5: Zoning on nearby properties 

STAFF ANALYSIS 

The Regulations, the Rural Comprehensive Plan and laws in Kansas indicate that consideration should 
be given to whether the conditional uses are in the interest of the public health, safety, morals, and the 
general welfare of the community. Staff has considered the requested renewal of the conditional use 
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permit applications with regard to the following criteria established by the Kansas Supreme Court in the 
case of Golden vs. Overland Park, Kansas: 

1. Whether the use would be consistent with the zoning and uses of nearby properties. 
Properties in the nearby area are zoned RUR and used for very low density residential and agricultural 
uses. With the exception of two older residential subdivisions, Moonlight Ranch across Moonlight 
Road and a 16-lot subdivision on the east side of Gardner Road (west of the property) the nearby 
area is largely comprised of parcels 10 acres and larger, in agricultural and residential use.  

Kennel Use 
The keeping of animals as proposed by the applicant is consistent with RUR District zoning and 
residential/agricultural uses on large lots. There have been no unanticipated issues or negative 
impacts from noise, odors, unsightly views, or property damage/intimidation generated by the 
animals. The kennel use is composed almost entirely of confined cats and has remained in 
compliance with the CUP stipulations. The kennel has remained consistent with the zoning and uses 
of nearby properties.  

Exotic Animal (Serval Cat) Use 
Servals can be held safely by individuals with the proper knowledge and standard of care, but they 
are wild animals. The serval has been de-clawed and has remained under constant GPS monitoring. 
The applicant constructed an indoor enclosure designed with the appearance of a detached 
residential garage connected to the residence by a covered breezeway. The outdoor enclosure is 
attached to the back of the indoor enclosure and consists of two heavily fenced areas (hog wire on 
inner area and 6 by 6 inch posts supporting the chicken wire roof and outer area, and two door 
security measures. The outdoor enclosure incorporates natural landscaping features (pond, grass, 
and climbing branches) in the inner area and is buffered with upright grasses to blend with the 
residential landscaping on the property. The applicant has kept the serval, and operated the breeding 
operation, in manner consistent with the zoning and residential uses of nearby properties.  

2. Whether the use is compatible with the character of the neighborhood. 
The neighborhood has a rural character defined by agricultural uses and single-family residences on 
large acreages (many at least 10 acres). Several property owners in the area also keep horses and 
other animals. Keeping animals is a common and expected use within a rural area. The keeping of 
animals and a serval on the applicant’s property in accordance with the CUP is compatible with the 
rural character of the area.  

Kennel Use 
The kennel use primarily consists of confined cats kept in an indoor and outdoor enclosure which 
appears as a detached residential garage. The savannah cats are sold online, not from the property, 
so there is no signage, additional traffic, or other external indication of the kennel. The kennel use 
has had no impact upon the character of the neighborhood.  

Exotic Animal (Serval) Use 
The keeping of a serval has not had an impact on the character of the neighborhood. The applicant 
is knowledgeable and maintains a high standard of care for the animal which is de-clawed, constantly 
monitored, and kept in an indoor and outdoor enclosure which is securely constructed, unobtrusive, 
and designed to blend with the residential character of the area.  
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3. Suitability of the property for uses to which it has been restricted. 
The subject property has RUR District zoning. It is restricted to agricultural and residential uses on 
minimum 10-acre size parcels. The property is 10-acres in size is suitable for uses to which it is 
restricted.  

4. Extent of detrimental effects to nearby parcels should the Conditional Use Permit be approved. 
Kennel Use 
The indoor and outdoor enclosures are cleaned regularly and the waste is deposited in the applicant’s 
trash. As long as this is continued, it is not likely that nearby parcels will be impacted by odors. Cats 
do not generally make noises that could be discerned off site. 

Barking dogs can be heard off-site. The applicant currently has one dog, kept on a lead and close to 
the residence when outdoors. If renewed, the CUP would allow a maximum of two dogs, which is two 
less than would be allowed by right if the applicant did not also want to have 15 cats. Barking should 
not be any more of a problem than from any other residence with dogs in the area. As above, if the 
home and outdoor areas are cleaned regularly and the waste is deposited in the applicant’s trash, 
then it is not likely that surrounding parcels will be impacted by odors from the dog(s). 

Exotic Animal (Serval) Use 
The applicant is knowledgeable and provides a high standard of care for the serval. The animal has 
been de-clawed, is kept in a secure enclosure, and is constantly monitored by a GPS collar and 
cameras. The keeping of a serval has not had a detrimental effect to nearby parcels. 

5. Length of time the property has remained vacant as zoned.   
The property is not vacant. It is developed with the applicant’s residence and the detached building 
containing the indoor enclosure with the attached outdoor enclosure.  

6. Relative gain to the public health, safety, and welfare as opposed to the hardship imposed upon the 
landowner by denying the request.   
Kennel Use 
The cats will not make noises discernable off-site and two dogs would not make more noise than 
dogs on adjoining property, where up to four are allowed by right. Little would be gained from denying 
the kennel request. If the request is denied, the applicant would only be allowed to keep an aggregate 
total of four dogs and cats on the property. 

Exotic Animal (Serval) Use 
The applicant is knowledgeable and provides a high standard of care in the keeping of a serval. In 
addition, the serval is de-clawed, kept in a secure enclosure, and is constantly monitored. There 
would be little gain to the public health, safety, and welfare from denying the renewal of the CUP. If 
the request is denied, the landowner will be limited to the keeping of the other animals requested 
under the kennel use, and the use of the property for single-family residential purposes.   

7. Whether the use is in keeping with the Comprehensive Plan.   
The Rural Comprehensive Plan: A Plan for the Unincorporated Area of Johnson County (Plan) 
indicates that this site is within the Rural Policy Area. Large lot and agricultural uses are encouraged 
by the Plan in this area. 
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The kennel use and the keeping of a serval, as proposed by the applicant, on the 10-acre property is 
consistent and compatible with large lot residential and agricultural uses, and therefore, is in keeping 
with the planned uses for this area.  

ZONING AND SUBDIVISION REGULATION STANDARDS 

Article 23 Sec. 6 (C) establishes that the granting of the requested CUP renewals shall not be 
recommended unless the Zoning Board first makes a finding that the following conditions are met: 

1) Is in harmony with the general purpose and intent of the regulations. 
The kennel use and the keeping of one serval is in harmony with the general purpose and intent of 
the regulations because neither use has caused detrimental effects on nearby properties.  

2) Will not impair the adequate supply of light and air to adjacent property. 
Neither the kennel nor the keeping of a serval, as proposed by the applicant, will impair the supply of 
light or air to adjacent property. 

3) Will not increase hazards from fire or other dangers. 
Given that the applicant is knowledgeable and provides a high standard of care and that the serval is 
de-clawed, is kept in a secure enclosure, and is constantly monitored, the kennel and the keeping of 
a serval, as proposed by the applicant and with the recommended stipulations, will not increase 
hazards from fire or other dangers.  

4) Will not increase traffic on streets beyond their capacity. 
There is no traffic generated from the uses as proposed by the applicant.  

5) Will not increase potential for flood damages to adjacent properly or lead to additional public expense 
for flood protection, rescue or relief. 
There is no floodplain on the property and the keeping of animals as proposed by the applicant will 
not increase the potential for flood damages to adjacent properly or lead to additional public expense 
for flood protection, rescue or relief. 

6) Will not otherwise unduly impair the public health, safety, comfort, morals, or general welfare of the 
inhabitants of the County, or otherwise create a nuisance or nuisance-like situation. 
The kennel and the keeping of a serval, as proposed by the applicant and with the recommended 
stipulations, will not otherwise unduly impair the public health, safety, comfort, morals, or general 
welfare of the inhabitants of the County, or otherwise create a nuisance or nuisance-like situation. 

7) Will not pollute the air, land, or water. 
Neither the kennel nor the keeping of a serval, if facilities are properly cleaned and cared for by the 
applicant as stipulated, would pollute air, land, or water. 

Public Works Department:  No comments. 
Environmental Department:  No comments. 

  



 

 NW 20-79-CUP (LE)  Page 9 Conditional Use Permit Renewal 
October 12, 2020  Kennel and Exotic Animal (Serval Cat)
  12240 Moonlight Road 

RECOMMENDATION 

CUP for Kennel 
Staff recommends approval of the Conditional Use Permit renewal to allow the operation of a kennel, 
subject to the following stipulations: 

1. This permit allows a private kennel for up to two (2) adult dogs and fifteen (15) adult domestic (non-
serval) cats, as pets and for commercial breeding.  

2. The kennel facility shall not be used for public boarding or public training. 
3. The cats shall be kept inside the house, the detached building or within the fenced outdoor enclosure 

indicated on the site plan, attached hereto as Exhibit A. The two dogs may be kept in a manner as 
allowed by county and state regulations and laws. 

4. The property shall be maintained in accordance with the site plan, attached hereto as Exhibit A, 
except as modified by these stipulations.  

5. The term of the permit shall not exceed a period of ten (10) years, commencing from the date of 
approval of this resolution by the Board of County Commissioners. 

6. The enclosure areas shall be regularly cleaned, sanitized, and operated in a fashion that prevents 
the attraction of vermin, the growth of infectious bacteria, the communication of disease, or any other 
such related health problems. 

7. The enclosure areas shall be operated in a manner that prevents noise, odors, vermin, infestations, 
or other objectionable conditions from becoming a nuisance to neighboring properties. 

8. Removal and disposal of animal, and all other food wastes, bedding, dead animals, and debris shall 
be done on a regular basis and at reasonable intervals. The disposal of these waste materials shall 
comply with federal, state and local laws and regulations relating to pollution control. Cleaning the 
home, animal facilities and lawn and the depositing the waste into the applicant’s trash would meet 
this requirement. 

Reasons for Recommendation of Approval -- Kennel: 

1. The use is consistent and compatible with the surrounding zoning and land uses and is an appropriate 
site for the kennel. 
2. With appropriate stipulations, the use will cause minimal detrimental effects to nearby properties. 
3. The use is consistent with the Comprehensive Plan. 
4. With appropriate stipulations, the proposed use will not adversely affect the public health, safety or 

welfare. 
5. The proposed conditional use permit renewal satisfies the "Standards for Issuance of CUP" [Article 

23 Sec. 6 (C)]. 

CUP for Exotic Animal (Serval) 

Staff recommends approval of the Conditional Use Permit renewal to allow the keeping of an exotic 
animal (serval) subject to the following stipulations:  

1. This Conditional Use Permit allows the keeping of one exotic animal (serval) as a pet and for 
commercial breeding purposes, in conjunction with owner occupancy of a residence on the property. 
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2. The serval shall be confined to the indoor and outdoor enclosures as shown on Exhibit A, except 
when being transported. 

3. The term of the Conditional Use Permit shall not exceed a period of ten (10) years, commencing from 
the date of approval of this resolution by the Board of County Commissioners. 

4. The applicant shall fit the serval with a GPS collar that is continuously working and monitored at all 
times for the entire duration of the Conditional Use Permit. 

5. The detached building and outdoor enclosure shall be maintained in accordance with the site plan 
attached hereto as Exhibit A, except as amended and modified by these stipulations.  

6. The indoor and outdoor enclosures shall be regularly cleaned, sanitized, and operated in a fashion 
that prevents the attraction of vermin, the growth of infectious bacteria, the communication of disease, 
or any other such related health problems. 

7. The indoor and outdoor enclosures shall be operated in a manner that prevents noise, odors, vermin, 
infestations, or other objectionable conditions from becoming a nuisance to neighboring properties. 

8. Removal and disposal of animal, and all other food wastes, bedding, dead animals, and debris shall 
be done on a regular basis and at reasonable intervals. The disposal of these waste materials shall 
comply with federal, state and local laws and regulations relating to pollution control. Cleaning the 
indoor and outdoor enclosures and depositing the waste into the applicant’s trash would meet this 
requirement. 

Reasons for Recommendation of Approval for Exotic Animal (Serval): 

1. There have been no unanticipated issues and impacts during the previous three (3) year term of the 
Conditional Use Permit.  

2. Construction of the detached building containing the indoor enclosure with the attached outdoor 
enclosure is complete and is built to provide security and constant monitoring of the serval, and yet 
designed to be unobtrusive and compatible with the residence. 

3. The applicant is knowledgeable and provides a high standard of care in the keeping of a serval. In 
addition, the serval is de-clawed, kept in a secure enclosure, and is constantly monitored. 

4. The serval will not be allowed outside the enclosure except when being transported. 
5. With appropriate stipulations, the proposed use will not adversely affect the public health, safety or 

welfare. 
6. The proposed conditional use permit renewal satisfies the "Standards for Issuance of CUP" [Article 

23 Sec. 6 (C)]. 

Suggested Zoning Board Motion: 

“I move to approve amendments to, and renewal of, two Conditional Use Permits for a private kennel and 
the keeping of an exotic animal (serval) on the subject property, for the reasons and subject to the 
stipulations recommended by staff.”  

Attachments: Vicinity map 
Site Plan (Exhibit A) 
Applicant’s narrative 
Applicant’s photos 


