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MEMORANDUM 

August 21, 2019 

To: Southwest Consolidated Zoning Board 
From: Pamela Hayhow, AICP, Senior Planner  
Re: Application Nos. SW-PEC-LP-3474 and SW-PDP-3475 (GA)  

SUPPLEMENTAL APPLICATION INFORMATION 

Applicant/Landowner: Billome, LLC/Bill Bushno  

Requested Actions: 1) Rezoning from RUR, Rural District, to PEC-LP, Planned Employment 
Center - Logistic Park District 

 2) Preliminary Development Plan (PDP) for a mini-warehouse and self-
storage facility  

Site Address/Location: 20685 Gardner Road 

On June 26, 2019, the Southwest Consolidated Zoning Board (Zoning Board) voted (5-2) to recommend 
approval of the requested Rezoning and associated Preliminary Development Plan (PDP). Staff 
presented the recommendation of approval by the Zoning Board along with the recommendation of denial 
by staff to the Board of County Commissioners (BOCC) for decision on August 1, 2019. After the 
presentation by staff and hearing testimony by neighboring property owners, the BOCC voted to remand 
the application back to the Zoning Board for reconsideration. The stated purpose for the remand was for 
the Zoning Board to consider and discuss the rezoning using recognized land use criteria and to further 
clarify the recommended stipulations regarding the associated preliminary development plan. Additional 
concern was expressed regarding the lack of minimum infrastructure adjacent to the property (see 
attached closed caption BOCC minutes for complete discussion).  

Copies of the original staff report and draft minutes from the June 26th Zoning Board and August 1st BOCC 
meetings are attached for reference. Note: Draft minutes are not official until approved by members of 
the respective boards. Consideration of the draft August 1, 2019 BOCC meeting minutes will be on the 
agenda for the BOCC meeting of August 22, 2019.   

Revised Preliminary Development Plan 

Following the Zoning Board meeting on June 26th, the applicant submitted a revised PDP (see attached). 
The revisions include recommended stipulations by the Zoning Board regarding: the relocation of the 
commercial entrance on Gardner Road to a location more than 600 ft. north of the centerline of the 
intersection of Gardner Road and 207th Street (arterial intersection); the separation of the existing 
residential entrance on 207th Street from commercial access for the storage facility; having two 160 ft. 
long storage buildings instead of a single 350 ft. long storage building along Gardner Road; and providing 
landscaping/screening between Gardner Road and the closest storage buildings.  

The revised PDP shows the removal of both existing residential driveways located near the arterial 
intersection and the construction of a new commercial driveway on Gardner Road about 700 ft. north of 
the arterial intersection. Future access easement areas have been added to the PDP along the north 
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property line and near the east property line. NOTE: The PDP does not show development of the whole 
20-acre property, so it is not clear whether these future access easement areas are for new/additional 
commercial driveways or internal streets. Copies of the developer agreement (County is not party to) for 
the future access on Gardner Road will be required when a development plan is submitted for that area 
of the subject property.  

Figure 1: Revised storage facility plan on overall property 
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The revised PDP shows access to the proposed storage facility would be from Gardner Road via an 
extension of a driveway, parallel to Gardner Road, from the new commercial entrance to the south end 
of the storage facility, near the existing residence. The revised PDP indicates that a 4 ft. tall berm with 
landscaping will be formed between the parallel driveway and Gardner Road. NOTE: The proposed berm 
would remove the existing hedgerow along Gardner Road. Evergreen and deciduous trees are shown to 
be planted on the proposed berm to screen the buildings along Gardner Road.  

Figure 2: Proposed layout for storage facility showing berms and landscaping. 
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These are the stipulations recommended by the Zoning Board for the previous PDP:  

1. The Preliminary Development Plan shall be revised to remove separate the existing residential 
driveway on 207th Street and reroute access for the living quarters for the resident manager and 
storage buildings to from the new business driveway on Gardner Road so that the existing 
residential driveway can continue to serve the residence but not the storage facility. 

2. The storage building closest to Gardner Road shall be divided into two, 160 ft. long buildings 
with a 20 ft. space between, instead of a single, 350 ft. long building.  

3. Evergreen trees shall be planted to provide screening/buffering between the storage buildings 
and Gardner Road.  

4. That the remainder of the property shall be zoned agricultural and shall remain in agricultural 
use.  

Although staff did not recommend approval, these are the stipulations recommended by staff should the 
Zoning Board chose to recommend approval of the previous PDP:  

1. The Preliminary Development Plan is valid for one (1) year from the date of approval by the Board of 
County Commissioners. A Final Development Plan shall be submitted within that time, unless an 
extension is requested in accordance with Article 15 of the Johnson County Zoning and Subdivision 
Regulations. 

2. The remainder of the subject property shall remain vacant or be used for agricultural uses until such 
time as a Preliminary Development Plan is submitted and approved for the whole property. 

3. The Preliminary Development Plan shall be revised to show one business driveway on Gardner Road 
located more than 600 ft. from the arterial intersection and how it will serve development of the whole 
property. This can be removed as the proposed driveway on Gardner Road is shown more than 600 
ft. from the centerline of the arterial intersection on the revised preliminary development plan.  

4. The Preliminary Development Plan shall be revised to remove the existing residential driveway on 
207th Street and reroute access for the living quarters for the resident manager and storage buildings 
to the new business driveway on Gardner Road. This can be removed as the existing residential 
driveway on 207th Street is shown as removed on the revised PDP.   

5. Prior to construction of buildings or site improvements, a Final Development Plan shall be approved 
in accordance with the Johnson County Zoning and Subdivision Regulations and the approved 
Preliminary Development Plan, as amended herein.  

6. Additional half-street right-of-way, for a total of sixty (60) ft. on both Gardner Road and 207th Street 
adjacent to the subject property, shall be dedicated by separate instrument recorded with the 
Department of Records and Tax Administration, prior to approval of the Final Development Plan.  

7. The Final Development Plan application shall include, among other required information: 
a. provide sufficient detail and information for all elevations of the mini-warehouse buildings for 

determination of compliance with the Supplementary Performance Standards of Article 11, 
Section 7 (H) of the Johnson County Zoning and Subdivision Regulations.   

b. submit a Feasibility Report from Rural Water District 7, along with other more detailed information 
such as the location of additional fire hydrants to determine compliance with Building and Fire 
Codes. 

c. show the locations of the Post-Construction Stormwater Quality Management Facilities and 
required easements.   
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d. provide sufficient detail for signage for determination of compliance with Article 20, District Sign 
Regulations of the Johnson County Zoning and Subdivision Regulations. 

e. provide a lighting plan for all proposed lighting and fixtures.   
8. Prior to the issuance of a Building Permit, a Stormwater Treatment Facility Permit will be required as 

defined by Resolution No. 069-08.  As stated in the Resolution, issuance of the Stormwater Treatment 
Facility Permit requires approval of the Final Stormwater Quality Management Plan and includes a 
permit fee of $250.00 payable to the County.” 

9. An easement (separate instrument) is to be dedicated to the County for access and maintenance of 
the Stormwater Treatment Facility.  

10. A Land Disturbance Permit will be required prior to any land disturbing activities. A LD Permit is 
required for any LD activities that are part of a larger, phased, staged, common plan of development 
that will disturb a cumulative total of more than one acre over the life of the development. 

11. An Entrance Permit will be required for any new or existing entrance location (commercial or 
residential).  An entrance permit application and construction standards may be obtained from the 
Public Works Department.  The entrance permit fee is $75 per entrance.  All entrances shall conform 
to County standards.  Verification of adequate sight distance for existing and new entrance locations 
shall be provided to the Public Works Department by the applicant’s engineer prior to the Zoning 
Board Hearing date. The Standards for entrance sight distance are included in the Street Construction 
and Storm Drainage Standards for Subdivisions. 

12. Any proposed lighting shall be from fully shielded (shoe-box) fixtures. 

Staff’s recommendation for denial has not changed but should the Zoning Board chose to approve the 
revised PDP, staff would recommend these additional stipulations:  

13. The future access easement shown on 207th Street frontage shall be removed as the property does 
not have enough frontage along this arterial for a business driveway to access 207th Street.  

14. Copies of the developer agreement for the future access easement shown along the north property 
line to Gardner Road shall be submitted in conjunction with a preliminary development plan for this 
part of the property. 

15. All berming shall be located completely on the subject property and not within the required 60 ft. of 
half-street right-of-way for Gardner Road.   

Attachments: Revised Preliminary Development Plan  
Original Staff Report dated June 19, 2019 
BOCC Meeting Minutes (close captioned) dated August 1, 2019 
Public Works comments (revised PDP) 
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* * * *  
  
  
>> Chairman Eilert: Good morning.  At this time we'll call to order the Board of County Commissioners 
meeting for Thursday, August 1st.  Will the clerk please call the roll. 
>> Clerk: COMMISSIONER FAST?  
>> Aye. 
>> Clerk: COMMISSIONER ALLEN? 
>> HERE. 
>> Clerk: COMMISSIONER KLIKA? 
>> HERE? 
>> Clerk: COMMISSIONER HANZLICK? 
>> HERE. 
>> Clerk: COMMISSIONER ASHCRAFT? 
>> HERE. 
>> Clerk: COMMISSIONER BROWN? 
>> HERE. 
>> Clerk: CHAIRMAN EILERT? 
>> CHAIRMAN EILERT: HERE. 
ALL ARE PRESENT. 

RESOLUTION NO. 031-19. APPLICATION NOS. SW-PEC-LP-3474 AND SW-PDP-3475 (GA) 
CONSIDER A REQUEST FROM BILL BUSHNO FOR REZONING FROM RUR TO PEC-LP AND AN 
ASSOCIATED PRELIMINARY DEVELOPMENT PLAN ON 20 ACRES LOCATED AT 20685 GARDNER 
ROAD.  
>> Chairman Eilert: Staff?  Ms. Hayhow. 
>> Ms. Pam Hayhow: Good morning, commissioners.  Pamela Hayhow with the Planning 
Department.  This 20-acre property is located on the northeast corner of 207th and Gardner Road.  207th 
street is a gravel road designated as a type 1 minor arterial in the CARNP plan.  Gardner Road is a paved 
road designated as a type 2 major arterial on CARNP.  Both of these roads are built without shoulders 
and have open ditch drainage.  So this is a request to rezone all 20 acres of the property from the RUR 
destruct to the PEC LP district, that's the Logistics Park zoning.  The applicant, Mr. Bushno, wants to 
develop many warehouses for self-storage of boats and RVs for a total of 47 storage units.  Because this 
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is a request for zoning to a planned district, there's an associated preliminary development plan.  The 
submitted preliminary development plan is only for about 5 acres of the 20-acre property around the 
subject's, just to the north of the applicant's property -- house there.  The rest of the development for the 
remaining 15-acres is not zone on the development plan.  Also part of the application request are 
minimum infrastructure waivers from improving both 207th Street and Gardner Road to the type B 
collector standard and from providing sanitary sewers for Wastewater collection and treatment, and also a 
waiver from the street standards to allow the existing driveway to the home on 207th Street to remain too 
close to the intersection.  So staff strongly recommends denial of the rezoning, the preliminary 
development plan and waivers.  The property is located in the rural traditional policy area of the 
comprehensive plan, an area where the purpose is to maintain and support the area for continued 
farming and agriculture production with very -- very low levels of farming-related residential development 
due to the limited availability of public infrastructure and the services to support development.  However, 
in this case, the proposed use is not an agricultural use or residential use, nor is it a conditional use 
allowed in the RUR district with board approval.  Plus, no additional public infrastructure is being 
proposed.  Staff recognizes that the area is rapidly and abruptly changing as about 700 acres south of 
I-35 were annexed into Edgerton last year.  But that change is due to development occurring in the City of 
Edgerton and is directly related to infrastructure improvements being made by the developer in the City of 
Edgerton.  Here the developer does not propose any required infrastructure improvements and has 
requested waivers.  This application comes to you this morning with a recommendation of approval by a 
vote of 3- -- or 5-2 from the Southwest Consolidated Zoning Board.  A public hearing was held before that 
zoning board on June 26th and it was well attended.  The City of Edgerton sent a letter expressing 
significant concerns that the proposed development was not the highest and best use of the property, that 
revenues were unlikely tooff set the cost of making infrastructure improvements in the future, and that the 
design shown in the development plan does not meet the standards they have established within the 
city.  That letter is in your packet this morning.  Planning staff in consultation with the legal department 
respectfully request that the BOCC consider sending the applications back to the zoning board for the 
zoning board to consider and discuss an analysis of the application using recognized land use criteria, 
and also because the request is for the planned district with the associated development plan, it was 
unclear whether the zoning board was recommending changes to some of the stipulations of suggested 
by staff but keeping the rest or whether they were recommending their own stipulations separate from 
staff's, and we would ask for clarity on that.  So with that, I stand for questions.  You have of staff and the 
applicant, Mr. Bushno, and it looks like members of his design and legal team are here this morning. 
>> Chairman Eilert: Okay.  Thank you.  Questions of staff?  Clarification.  If the item comes before us for 
a positive recommendation of the zoning board, staff is opposed, is that correct? 
>> Ms. Pam Hayhow: That is correct. 
>> Chairman Eilert: So if the commission makes a decision following the staff recommendation, it would 
have to go back to the zoning board for their review again?  Is that right? 
>> Ms. Pam Hayhow: That is correct. 
>> Chairman Eilert: Okay.  Mr. Brown? 
>> Commissioner Brown: Thank you, Chairman.  Ms. Hayhow, what were the number of waivers for 
minimum infrastructure? 
>> Ms. Pam Hayhow: There were actually three minimum infrastructure waivers.  Two -- the improvement 
of 207th and Gardner Road are two of the infrastructure waivers, and then the third one is the sanitary 
waste. 
>> Commissioner Brown: And what is the condition of those two roads as we sit, stand here now 
discussing it?  What is the road condition there? 
>> Ms. Pam Hayhow: Certainly.  Adjacent to this property, 207th Street is gravel surface road.  I believe 
there's about 21 feet of surface area, open ditch sections.  Gardner Road is also, it's paved, but it's 
narrow.  It's 21-foot width with open ditch sections. 
>> Commissioner Brown: Okay.  And did you receive comment or did planning receive comments from 
neighbors?  Was there -- outside of the zoning board meeting, were there any additional comments 
received? 
>> Ms. Pam Hayhow: I personally have received two phone calls about it.  I believe Ms. Williams and 
Ms. Munroe. 
>> Commissioner Brown: Supportive or not? 
>> Ms. Pam Hayhow: Just basically asking about process and when the meeting was coming. 
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>> Commissioner Brown: Okay.  All right. 
>> Ms. Pam Hayhow: I take that back.  Ms. Munroe was upset about what's happening close to her 
property. 
>> Commissioner Brown: And is there any -- has there been any discussion with the City of Gardner or 
Edgerton about annexation of this property? 
>> Ms. Pam Hayhow: Yes.  Staff looked at the way Edgerton was advancing, you know, developing and 
annexing and we suggested to the applicant that he go speak with the City of Edgerton, and he has done 
that. 
>> Commissioner Brown: Okay.  Thank you very much. 
>> Chairman Eilert: Any other questions?  All right.  Thank you, Ms. Hayhow.  Is the applicant 
present?  Any comments you'd like to make?  Would ask that you come to the podium.  No.  The one 
there.  Thank you. 
>> For the -- 
>> Chairman Eilert: For the record, state your name and address. 
>> I was getting ready do that.  My name is William W.Bushno.  Bill Bushno.  I'm a fifth generation farm 
family from Johnson County.  My family has owned and operated farms here up to 1,000 acres for the last 
150 years.  I'm also a Boy Scout.  I think I'm prepared and I'm going to do my duty to do my best to my 
God and my country.  I -- this little boat and RV storage thing is -- I'm basically here to assert my 
God-given rights to develop my property and to profit from my profit, as protected under the constitution of 
the United States.  I've spent nearly 50 or $60,000 complying with the technicratic system of checks and 
balances that is designed to force poor farmers like me to sell my ground to developers who can profit on 
it and raise the price from a dollar a square foot to $20 a square foot and has designed a specific 
disadvantage to the farm families in this community.  There are a lot of little hobby farmers that want to 
come out and have their little farms and stop the old people from profiting on their land.  But it is a 
God-given Constitutionally-protected right.  I -- I've got my engineer, my lawyer, Roger Strickland has 
been consulting with me on this thing.  We're 200 -- right now I look like an island in the middle of a -- of a 
rural area, the rural development zone that we have to maintain, so people can ride their bicycles 
through.  But currently I'm completely surrounded by ground that is owned by North Point KC LLP.  The 
207th Street Road is being winded to a 180-foot wide double lane concrete parkway in the near 
future.  They've already done the course for it and right now the North Point doesn't have -- is attempting 
to purchase an easement or a connection between the 600 acres to the east of me and there's 600 acres 
to the west of me, which they're currently have a development IRPs of $1 billion to develop and build the 
roads.  I did contact the City of Edgerton.  I have contacted the City of Gardner.  The City of Edgerton 
basically has adopted North Point's building standards.  They do not allow anything except for concrete 
buildings that are built to their specifications and their color.  Apparently the Chinese have specifications 
that they need to comply to.  The -- I am -- I've invested nearly $60,000 in this project of my own money 
out of pocket and at this point in time I'm just talking about storing boats and RVs and an exemption I can 
put in a septic tank or a septic holding tank if it's necessary.  But we weren't even going to have a 
bathroom in the facility at this point in time.  So that was one exemption.  The driveway on my house is 
going to disappear as soon as they -- I don't know the KDOT, the City of Edgerton, North Point 
Development, one of them is getting ready to widen the road, or the Kansas turnpike Authority, I don't 
know who.  The surveyors won't say who they're working for, why they're drawing the -- who's drawing the 
chords that they're designing the road based on.  So I'm sitting in the middle of a commercial area and if 
you deny me the ability to profit from the ownership of my land, which came to me based on the 
condemnation of our airport property when you decided to build a road through the -- from the New 
Century Air Center to 151st Street, that's -- you're basically disenfranchising the citizen taxpayers of this 
county if you deny me this -- this permit.  Thank you. 
>> Chairman Eilert: Thank you.  Is there anyone else?  All right. 
>> Hello.  10636 west 159th Street in Overland Park.  Just here to represent the design team for this.  Just 
want to add that as far as infrastructure requirements, I understand the review process and for the use 
that he's proposing, it's a pretty low tax on the existing infrastructure, low traffic, and just a low overall 
taxing on the infrastructure.  So as far as the use, I think it's appropriate.  And then also, it's not too far 
from the Olathe Ford RV, which has outdoor RV storage, like on their site about 2 miles north.  So not 
uncharacteristic of the area.  So just wanted to mention those items. 
>> Chairman Eilert: Okay.  Thank you. 
>> Thank you. 
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>> Chairman Eilert: I think there was someone else?  
>> Good morning.  My name is Mike Anderson.  I'm an attorney here in Johnson County just across the 
street there from this building.  Bill asked me to address a couple of issues here.  One of the things that 
came through in the staff report was repeatedly mentioned that they want to maintain the rural character 
of this area.  This area, I was out there the other day.  This is anything but rural anymore.  It's unfortunate 
that that's kind of how life develops.  So Bill is simply asking that you approve this application so that he 
can profit from his ground.  He's going to continue to live there.  The waivers you've requested are 
connected to that in some degree especially the sanitary sewers.  It's my understanding Bill is currently 
on a septic system.  He's the only person who is going to have a working toilet in this development.  So 
the sanitary sewer waiver I think is perfectly reasonable.  The other waivers for the street and the moving 
the driveway also are perfectly reasonable under the circumstances.  On Page I think 16 of the staff 
report are a list of is stipulations that they'd like to see if this project is approved.  I talked with Bill this 
morning and he's willing to do all of those things.  So I think that everything is in favor of approval of this 
one.  Thank you. 
>> Chairman Eilert: Let me ask you this.  Perhaps you can clarify.  It appears to me on the map that the 
properties surrounding this area is owned by Logistics.  Is that right?  Or whatever the name of the 
organization is?  North Point? 
>> Yeah.  That's correct. 
>> Chairman Eilert: Yeah.  Is that right? 
>> That's my understanding.  Yes. 
>> Chairman Eilert: And I don't know, I'm asking the question.  Any of that property that was purchased 
by North Point was associated with this landowner? 
>> That I could not tell you.  Yes? 
>> Chairman Eilert: It was? 
>> (Inaudible). 
>> Chairman Eilert: I see. 
>> (Inaudible). 
>> Chairman Eilert: All right.  Record will reflect that the property owner did sell 120 acres to North Point, 
which basically surrounded his property that was left.  Okay.  Thank you. 
>> Very good.  Thank you.  Is there someone else? 
>> My name is frank banister.  I live at 19815 South Gardner Road, which is basically 199th and Gardner 
Road.  I've lived there since 2007.  I am opposed to the -- to the request to rezone ag land from what it is 
to a commercial use.  It's not so much for or against Mr. Bushno's God-given rights to exercise his 
freedoms because I'm a veteran and I fought for those rights myself.  He does have a right to do what 
he's doing.  I have a right to say what I want to say.  But as Paul Harvey used to talk a lot about freedoms 
that we have in this country, it comes with responsibility, to use those freedoms in harmony so that we get 
along with people.  In this area in question, it's a real area, but there are a lot of residents that live in that 
area, and some very close to each other, some not close to each other.  I moved there in 2007 because I 
wanted to live in the country and have a horse, a couple horses and I didn't want to look across my 
backyard and see another house.  So I was raised in the country.  I love the country.  And so I think I'm 
speaking today for those residents that live in this area that are very concerned and very pressured about 
what's happening in the last remaining rural area of Johnson County, and just because it's happening 
does not mean that we and you, the county, can't do what you can to slow it down and to preserve what 
we have now.  Obviously what North Point has done is, there's no going back.  But my interests are to 
slow the freight train and for the residents like myself that live in this area, to preserve it as much as we 
can, for harmony, and for country living.  And that is a right that many of us have.  And I'm sure the county 
is familiar with the rural comprehensive plan.  Some in the audience may be familiar with it.  It's a 
voluminous document that was created in the late '90ed, I think the -- '90s.  I think the current version that 
is on the county's website that is in the public venue was dated 2004, and it was developed with a 20-year 
look ahead of what would happen in Johnson County and how it would be developed and how the 
maintenance of rural agriculture compared to commercial growth should be developed.  It's a 
guideline.  And certainly we know that guidelines can be changed, but the guideline that is in the county's 
document called the rural comprehensive plan I think carries a lot of weight.  And if I could, I would like to 
read a couple of points from this document, which I think speak to the issue today.  It's in Chapter 2 of the 
document.  This is a systemmous document, but -- voluminous document, but some people went to a lot 
of effort and time to create it, that work for the county and the public had input to it.  But there's a -- in Part 
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1 of Chapter 2, in the land use plan, there's a term called "smart growth" and I wanted to read the 
definition of smart growth.  Smart growth is a development that serves the economy, the community, and 
the environment.  It is an approach to urban suburban and rural growth that encourages local economies 
to grow and expand while preserving the environment and improving the quality for all residents. 
And then there's a vision statement that I wanted to point -- there's six bullets of a vision statement.  One 
statement says the county has maintained a healthy balance of development and the creation of 
preservation of open spaces, parks and recreation areas and agriculture.  Although the percentage of 
farmland has decreased over the past 20 years, it is still viewed as a valuable natural resource, and a 
vital part of the community's heritage.  And a third bullet.  Leap frog or piecemeal development has been 
prohibited. 
Now, I don't know what the definition of piecemeal and leap frog is for -- with reference to this 
document.  In my mind, piecemeal is doing things in areas that kind of like hodgepodge, letting something 
develop or be created that is not consistent with the landscape and the land use.  To me, that's 
piecemeal.  Down in 1.2 of Chapter 1, and with this I'm -- I'll be close to concluding my comments -- two 
responsibilities of the county commission.  The county should consistently and carefully weigh the merits 
of each individual land use proposal to declare -- to decide whether it is consistent with the county's 
comprehensive plan and zoning and subdivision regulations.  Another bullet.  The commission should 
support development that is consistent with the comprehensive plan and zoning and subdivision 
regulations. 
So if I believe that the county has that responsibility, the commissioners, then I also believe the opposite 
of one of these bullets is true, and that is, plans that are not consistent with the rural comprehensive plan 
should not be supported.  I don't feel like that the zoning request is consistent with the rural 
comprehensive plan or doesn't fit with what the rural open space philosophies and constructs of the 
document that you support, I don't think it's consistent.  Finally, within this comprehensive plan, there is a 
three-page brochure, front and back.  Anybody can look at it.  It's called the rural comprehensive 
plan.  And within that plan there are three policy statements.  You're probably familiar with them.  And 
there's a color coded map of the county.  The blue area of the map is called urban fringe policy area.  The 
yellow area of the map is called rural policy area.  And the green area of the map is called rural traditional 
policy area.  The land in question that is being requested to be rezoned is squarely in the green colored 
portion of the map.  Here's the definition of that green colored portion.  As a policy area approved by the 
county, and the commissioners.  The purpose of the rural traditional policy area is to maintain and support 
the area for continued farming and agricultural production with only very low levels of farming-related 
residential development due to the limited availability of public infrastructure and services to support 
it.  Non-agricultural-related development, that is incompatible or may interfere with agricultural operations 
in the rural traditional policy, is discouraged.  I don't know how many of the commissioners knocked on 
doors or drove out to the area to look at the place in question.  I would not agree with the gentleman that 
said this is anything but rural.  It is very rural, for Johnson County.  I knocked on approximately 30 doors 
this past week in the heat of the day.  About 15 of those residents were home, and these are residents 
that live within 1 mile of the property.  And the ones that were home, not one of them was in favor of 
this.  I attended the meeting in June in Gardner, approximately 100 residents attended that meeting.  I did 
not speak to all of them.  But I spoke to many of them, not one person was in favor of this.  It's not 
because they hold personally anything against you, Bill.  It's because they didn't want the landscape to 
change as it is changing now.  They want it slowed down.  The residents don't want to look out their back 
door and see commercial development, if they can do anything to stop it.  So with that, I conclude my 
comments.  I think that a no vote to this resolution is consistent with the rural comprehensive plan that 
you have supported and developed.  A yes vote, to me, migrates against everything that's in the 
plan.  Thank you. 
>> Chairman Eilert: Okay.  Thank you.  Someone else?  
>> My name is Jennifer Williams.  I live at 211993 South Moonlight Road and did speak with Pamela on 
the phone and I am in opposition to this as well.  As Frank pointed out, it was really discouraging at the 
meeting so many of us showed up and the resident esof the neighborhood and were all against it, the 
staff discouraged it, yet five people were able to say yes and we just didn't feel like that was 
representation of our vote, to the point that so many didn't even show up today because I think everybody 
just felt deflated because we felt like we didn't have a say.  As we had the opportunity to speak, then later 
the board got to speak, but we didn't get to rebuttal after that.  And so what the board decided basically 
against what everybody else was saying was that as a farmer he should have the right to make these 
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decisions.  He did.  He sold 120 acres, but there's also another 60 acres behind his house that's not being 
referenced that we believe he owned also for 180 total.  He made that decision that affected all of 
us.  Just because North Point bought land in our neighborhood doesn't mean it has to become 
commercial.  They can be held to the same traditional rural plan that everybody else is, if they wont to 
develop one house per 10 acres like that neighborhood says and let some the executives that are 
working at these warehouses live there.  We bought for the country, we bought for the asset that is 
referenced in the plan, rural land.  One other thing about this, in the original Edgerton plan, when the 
intermodal first went in, it said there would be no development for these warehouses south of I-35.  One 
of the major impacts was because we were in the Hillsdale watershed preservation area.  The Hillsdale 
Lake.  And that's where our drinking water, fishing, everything and the runoff from these warehouses has 
destroyed land for one of the residents in our community that's already having to move again because 
this is going to happen in his backyard.  And I spoke with the lady in Paola that's on the board for the 
Hillsdale plan.  She said they have fought this hard because they don't want this Bull Creek area to have 
any of this development.  It has to be preserved for our community.  And so when project mustang went 
through it was really a shock to us because we wouldn't be this far east if it wasn't for that.  And you can 
say that Edgerton is coming over North Point is coming over, there's no stopping it.  But you can.  You're 
the only ones that can.  We speak up and nobody listens to us.  But we rely on you as our representatives 
to be our voice, and to say at some point there has to be a line that they can't cross, because what we all 
learned at the last meeting is that Edgerton can annex anybody that they're adjacent to as long as that 
property owner says yes.  And so at what point does it stop?  And the reason we're against Bill's proposal 
for this is because he's going to set a precedent in our neighborhood east of Gardner Road.  Right now all 
of this is west of Gardner Road.  And the moment it crosses east now all of us along moonlight with 
affected.  It's going to get to Cedar Niles.  Where does it stop?  We don't want to be Edgerton.  We don't 
want to be in the middle of a warehouse district.  We're south Gardner, you know.  But we just haven't got 
that far yet.  They've started to.  They've been speaking last week about annexing there along 
199th.  They're making their way south.  But because of Edgerton's power that they get with North Point 
and everything else, it's coming faster this direction than it's coming this direction.  From the south.  And 
so the other thing that was mentioned at the meeting, there was one person of the Chairman of the 
zoning commission that just really kind of took over and said, well, we want to pass this along with some 
stipulations, even though the rest of the residents were saying no.  He just pushed it through.  And it was 
one that he should have the right to do what he wants.  But the other was that he should have the right to 
be able to use his land before North Point gets the monopoly.  None of us had the opportunity to speak 
back up later and say that Bill told us that he can't do anything on his land unless North Point approves 
it.  That sounds to me like they already have a monopoly.  Somehow in his sale they have to agree 
everything he does for the land.  He's mentioned that he traded for the rights to keep some of his land, 
but it wasn't mentioned what that trade was.  And so to give an outside company that's not even part of 
our community that much power over our community, I just don't understand why we would do 
that.  They're not a Johnson County company.  They're based out of Riverside or, you know, north in 
Kansas City.  These businesses that they're bringing in are nationwide businesses that aren't related, that 
we're bringing in workers from the entire metro area that's not our local community.  And so this 
development is not consistent with our desires and there are more of us, but unfortunately nobody is 
listening to us.  And so we just are really begging you to form that boundary, to stop that adjacent 
property to Edgerton so that the annexation has to stop somewhere.  Keep it along I-35.  Keep it along 
the commercial type district.  But keep it out of our neighborhood where we can be safe, where we want 
to raise our families without all of that.  Thank you. 
>> Chairman Eilert: Thank you.  Is there anyone else?  
>> Yeah.  My name is Wayne Davis.  29080 West 199th and own basically 14-acre property there.  Yeah, 
I agree with Frank and this young lady that stated that the addition of this to that property will help to 
change the structure and I disagree with the gentleman that said that that is not a rural area.  I know a 
couple years ago I went to build a barn for my ag part of my land and the county told me that I had to be 
25 feet off of the fence line for that property, where most of the houses in Olathe and other areas are like 
5 feet off the property line and 10 feet there's another house.  And they told me that the reason was that 
my neighbor had built a barn there that they would have 50 feet of green space where they 
could -- people that drove through the area could experience the rural setting of Johnson County.  I said 
okay.  I said most performers don't really want to put their barns out in the middle of their pasture and 
they usually put their old equipment behind the barn.  But that's fine.  You know.  But it's just that it is 
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different.  You know.  Rural Johnson County, single-family residence, they used to be 5-acre plots.  Now 
they're 10-acre plots in order to even build there.  And then to change this and it almost feels like it's a 
way for North Point to connect Edgerton to part of their property that is segregated from on the east side 
of Gardner road is to bring that through and have a commercial property in there would give them an 
opportunity to make that connection.  And even though Mr. Bushno says that he's opposed to North Point, 
he sold a lot of land to them and he also, if you'll check his history, he has a history of being a scoundrel 
and doing things.  I hate to disparage somebody's character. 
>> Chairman Eilert: I think you need to back up from that description. 
>> I know he tried to have a energy windmill without getting anything passed and I'm -- I wonder if he 
won't try to do the same thing with his septic because I know I own a RV and I know most places that 
have storage for RVs also need to dump.  And so that will probably happen also.  And so that will change 
some of the guidelines of that.  But anyway, I just feel like that we need to try to maintain the rural 
character of those properties and if you guys would take a drive down through there, you'll see that all the 
way north of him there's just a group of houses that have 5 to 10-acre places that are trying to maintain 
some horses and that -- and that -- the feel of having a hobby farm, being off the grid a little bit, not being 
10-foot from your neighbor.  So I appreciate your consideration. 
>> Chairman Eilert: All right.  Thank you.  Is there anyone else?  
>> Thank you for letting me speak.  My name is Kelly Stevenson.  I live at 2970 west 199th Street.  I wish I 
had laser pointer so I should show you right where I'm at.  I'm roughly a mile directly north and 850 feet 
east of the subject property.  And some things I haven't heard, it's true if you go about 2 miles north of 
that red circle there is the Olathe Ford RV.  What I haven't heard mentioned is if you go 4 miles south of 
that circle is Hillsdale Lake.  And many, many people go to Hillsdale Lake for recreation.  And Gardner 
Road is one of the two main routes to that lake.  And if an RV parking is put in that red circle, the RVs that 
aren't parked currently use 169, which you can't see on this map.  But if people have an RV that close, 
they're going to start parking out there and Gardner Road is already very, very busy.  I'veed at my 
address for 23 years.  And I am vastly opposed to this.  And I also agree that this is not urban.  This is 
rural.  And you don't have to be blind if you look at this map, it's a current map.  And if that's a city, I'm an 
idiot.  And but I can repeat what everyone else has said.  But Mr. Bushno has sold additional land.  He's 
left a lot of stuff out as far as what has happened and the agreements he's made with North Point and I 
would like to see it stop pretty soon Edgerton is going to proceed east and hit Spring Hill as Spring Hill's 
annexing their way to the west.  And Gardner, I don't know what Gardner is doing. 
So I know this is short but sweet and thanks for hearing my comments. 
>> Chairman Eilert: Thank you.  I think there was someone else. 
>> My name is mike.  I live at 27555 west 207th.  And I agree with the planning staff that this should be 
denied, for the main reason,, though it's a type of leap frogging, in my mind.  The zoning itself doesn't -- it 
doesn't touch up to the same type zoning.  They're jumping across other property to achieve this.  And I 
believe Mr. Bushno knew in advance that he was selling to North Point to achieve this goal.  And along 
with everything that Frank banister and Jennifer Williams and the others have said here against this 
project, I agree with them wholly and I just want that documented on the record. 
>> 
>> Chairman Eilert: Okay.  All right.  Thank you.  Is there anyone else?  
>> I'm Ron.  Live at 28920 West 199th Street.  I've been there since June of 1977, over 46 years.  I'm 
definitely against a development of what North Point is buying and what they're being here trying to get it 
rezoned eventually.  And all of us are -- have lived out there and enjoy being in the country atmosphere, 
it's going to be gone.  And that's about it.  I'm definitely against it. 
>> Chairman Eilert: Okay.  Thank you.  Yes, someone else?  
>> Good morning.  I'm Linda Misinger.  I didn't know about any of these meetings until last night.  The 
zoning meetings that were in Gardner and the annexation meetings and this meeting.  So I come 
unprepared except that I would like to say a few things.  I live on 199th Street, 25800.  I own a farm, my 
children own a farm who I'm representing also, on Gardner Road, which is 94.5 acres.  It is farmed.  It 
also has a wetlands and wild life habitat on it.  Which is being affected by all this as it is.  I live a farther 
distance away than some of the people that are here, but I have all the trucks going down 199th Street 
and I have my skylights, which I've lived there since for 40 years, I've had my skylights that are darkened 
and I have -- you have to clean them.  I have my house filled with dust that wasn't there before.  I have an 
organic farm and I also own an additional 7 acres to that.  So this land is rural.  It has been rural and it 
needs to be maintained the way the people that live there want to maintain it.  I would also say, I don't 
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know, I tried to look up on the Internet last night this North Point and this man.  Couldn't find much about 
him.  But I will say that this scuttlebutt is that he's buying up so that there will be an air -- an airport put in 
along the acreages that he's bought.  There is adequate airport at -- it's New Century.  It's New 
Century.  Okay.  Sorry.  I was going to give it its old name.  We used to own a facility there, Executive 
Beechcraft.  And I know that UPS notified them some years back and wanted to be able to use their 
run -- use the runway.  The runway there is large enough.  It's silly for Johnson County to build something 
else, whether -- whether UPS and FedEx wants it or not.  That runway is long enough.  And it was 
going -- it was going along that there would be an agreement that UPS would bring their planes in there, 
but the problem was, we obviously were there to do business, too.  And they wanted to use deicer and 
some of the services.  But they didn't want to buy any gas or spend any money that would help maintain 
the airport or help maintain the operator.  Excuse me.  So the deal didn't go through.  And so now we 
have this and they're saying that they have to have this thing because the runways aren't long 
enough.  There are jets that have landed there.  The President has landed there.  There have been all 
kinds of things that go on there.  There isn't any reason that we have to over-develop all of Johnson 
County.  There isn't any reason for that.  I did fight the intermodal.  I fought it for three or four years.  And I 
know that everything that I hear everybody saying is the exactly what we tried to warn them of.  Hillsdale 
Lake services more than just our area with water.  It services a lot of Johnson County and areas outside 
of it.  And those -- those -- anything that I have on my skylights is going into the runoff water.  Anything 
that I have where my plants, some of them don't live, is going into the Hillsdale Lake.  So it is an extreme 
environmental issue, and if you all can't see we live in an environmental time that we need to each one of 
us take responsibility for that.  I can't stand here and tell you any different because you won't believe 
me.  But we're all aware of that.  And there are lots of things that I can say.  I am against this.  We are a 
rural area.  I live in a rural area because I chose to live in a rural area and I'm concerned about the 
properties across the street from me because they've been bought by a developer.  I'm concerned about 
the properties around me.  I did drive that whole area Sunday and was just Providence because I didn't 
know about any of this.  So I'm aware of everything that's being talked about and I was absolutely 
amazed.  And it -- there's something more to just developing and developing and developing.  There has 
to be some free area.  There has to be a place where we can live and breathe.  Don't have anything else 
to say.  If there's any questions, I'd be glad to answer them to the best of my ability. 
>> Chairman Eilert: Thank you. 
>> You're welcome. 
>> Chairman Eilert: Is there anyone else?  All right.  There being no one else to be heard, the item is 
back before the commission.  A motion would be in order.  Mr. Brown? 
>> Commissioner Brown: Thank you, Chairman.  Before I make the motion, I'd like to make a 
comment.  To address a couple of questions that came up, or comments that were made.  As a 
commissioner representing the 6th district, which is the western half of our county, I drive the majority of 
the roads in my district on a monthly basis and I try to get especially in south of Gardner area on a weekly 
basis.  Specifically to keep up with what's going on and how fast it's moving.  So I'm very in tune with how 
much it has grown and how much it has changed and how rapidly it's changing.  I am a developer and a 
builder and I generally err on the side of property rights, and my fellow commissioners and staff members 
are used to hearing me and many of these situations say that I'm in favor of the property owner's rights 
and leaning into what they want to do with their property.  That said, I will also say the waiver from the 
minimum infrastructure requirements is causing me great concern.  Gravel roads and two-lane roads are 
causing me great concern.  We put more traffic, especially pulling RVs, boats, trailers, anything of that 
sort out there, infrastructure is not in place, in my opinion, to support that at this time.  There may be a 
day that that flick exists -- that that infrastructure exists, but it's not on this day, and without those 
improvements, it's not going to be tomorrow.  So with that said, I would make the following motion. 
I MOVE TO REMAND RESOLUTION NO. 031-19 AND THE 2 APPLICATIONS BACK TO THE ZONING 
BOARD FOR RECONSIDERATION, FOR THE PURPOSE OF HAVING THE ZONING BOARD 
CONSIDER AND DISCUSS THE REZONING USING RECOGNIZED LAND USE CRITERIA, AND TO 
FURTHER CLARIFY THE RECOMMENDED STIPULATIONS REGARDING THE DEVELOPMENT 
PLAN. FURTHERMORE, THE ZONING BOARD SHALL RECONSIDER ITS RECOMMENDATION AND 
TAKE ACTION THEREON WITHIN 90 DAYS OF RECEIPT OF THE REMANDED APPLICATIONS.  
>> Commissioner Klika: Second. 
>> Chairman Eilert: Motion has been made and seconded to remand back to the zoning 
board.  Ms. Hanzlick, did you have a comment? 
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>> Commissioner Hanzlick: I did.  I had just a clarification question for Ms. Hayhow.  As I am 
understanding the -- the PEC-LP district designation, it allows warehouse, food service, retail sales, 
vehicle repair, and other non-residential uses.  Would that designation, if given to a piece of property, stay 
with that property and mean that a property with that designation, for example, could have a restaurant on 
it at some point in time? 
>> Ms. Pam Hayhow: Yes.  That is correct.  The zoning -- when a property is rezoned, it stays with the 
property.  And if say if this property was approved and Mr. Bushno decided -- changed his mind, it could 
be sold to somebody else.  At that point, they would need to come in with a new development plan.  But 
the zoning is in place for restaurants and everything you just said. 
>> Commissioner Hanzlick: Would the waivers stay with that property also? 
>> Ms. Pam Hayhow: The waivers stay with the property also. 
>> Commissioner Hanzlick: Okay.  Thank you. 
>> Chairman Eilert: Any other questions?  Well, the motion is before us.  I'm going to support the 
motion.  And I do support the staff's recommendation in regard to this application, and the only option we 
have at this point is to remand it back to the zoning board for further consideration.  So if there's no 
further comments, clerk, please call the roll. 
>> Commissioner Fast: Yes. 
>> Commissioner Allen: Aye. 
>> Commissioner Klika: Aye. 
>> Commissioner Hanzlick: Yes. 
>> Commissioner Ashcraft: Yes. 
>> Commissioner Brown: Aye. 
>> Chairman Eilert: Aye.  Motion carried.  One other short explanation.  The second time it comes back to 
this body, the board can make its own decision, even though it is not the same recommendation that 
comes from the zoning board.  But the first time, the only option we have, we cannot deny it.  We can only 
remand it back to the zoning board.  The second time before this board will be different -- is 
different.  Okay.  Thank you all very much for your participation. 
>> Ms. Pam Hayhow: Chairman, if I might add.  Just for those who are following this, this application is 
being returned to the Southwest Consolidated Zoning Board for further consideration.  It will be placed on 
the agenda of the zoning board at its next regularly scheduled meeting, and that meeting is currently 
scheduled for Wednesday, August 28th.  But that date may change.  So anyone interested in this 
application should contact the Planning Department or periodically check the Planning Department 
website to confirm the dates and the agenda placement for that meeting. 
>> Chairman Eilert: Okay.  Thank you very much.  Next item, please. 
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Memorandum 
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From: Keith Markway, P.E. 
  Public Works 
 
Date: August 14, 2019 
 
 
Subject: SW-PEC-LP-3474 (GA), SW-PDP/FDP-3475 (GA) 
  Rezoning and Preliminary Development Plan - RBCS Storage 

 
 
 

1. Article 31 of the Zoning and Subdivision Regulations requires that a minimum of one road 
constructed to at least a Type “B” Collector Street Standard provide continuous access from lots 
within the subdivision or development tract to the nearest Highway and that all section line and 
1/2-section line roads abutting the development shall be constructed to at least the Type "B" 
Collector Street Standard in accordance with the then applicable Street Construction and Storm 
Drainage Standards for New Subdivisions, as adopted by the County.  This application does not 
meet these requirements and would require a waiver.  
 

2. Gardner Road is a Type 2 CARNP Route and the existing road consists of a 21-foot wide asphalt 
roadway with no shoulders and open ditch sections.  207th Street is a Type 1 CARNP Route and 
the existing road consists of a 21-foot wide gravel roadway with no shoulders and open ditch 
sections.   
 

3. Additional Right-of-Way should be dedicated along the frontage of Gardner Road and 207th Street 
to provide a total half street Right-of-Way of 60-feet for both streets as required in Article 30, 
Section 2.A.8. of the Zoning and Subdivision Regulations.  

  
4. The Preliminary Development Plan as submitted proposes an entrance onto Gardner Road 

approximately 685-feet north of the intersection of 207th St. and Gardner Rd.  There is an existing 
entrance onto Gardner Road approximately 250-feet north of 207th Street and also an existing 
entrance onto 207th Street approximately 150-feet east of the intersection of 207th Street and 
Gardner Road.  Both existing entrances will be removed.  The Future Access Easement area on 
207th Street approximately 45-feet west of the east property boundary needs to be eliminated.  The 
property does not meet the minimum 1,320-foot street frontage required for a business driveway 
onto an Arterial Street.  
 

5. A Traffic Impact Study has been submitted as required in the Regulations.  The study indicates that 
the development is expected to generate 30 vehicle trips per day and minimal trips during the AM 
and PM peak hours.  The current average daily traffic is 2,290vpd.  The additional 30vpd will have 
minimal impact on the functionality of the road and no turn lanes are warranted.  
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6. The Final Stormwater Management plan conforming to APWA 5600 has been submitted and 
accepted. 
 

7. The Final Stormwater Water Quality Management Plan has been submitted and accepted. 
 

8. Prior to the issuance of a Building Permit, a Stormwater Treatment Facility Permit will be required 
as defined by Resolution 069-08.  As stated in the resolution, issuance of the Stormwater 
Treatment Facility Permit requires approval of the Final Stormwater Quality Management Plan 
and includes a permit fee of $250.00 payable to the county. 
   

9. A Land Disturbance Permit will be required prior to any land disturbing activities.  A LD Permit is 
required for any LD activities that are part of a larger, phased, staged, common plan of 
development that will disturb a cumulative total of more than one acre over the life of the 
development. 
 

10. An Entrance Permit will be required for any new or existing entrance location (commercial or 
residential).  An entrance permit application and construction standards may be obtained from 
the Public Works Department.  The entrance permit fee is $75 per entrance.  All entrances shall 
conform to County standards.  Verification of adequate sight distance for existing and new 
entrance locations shall be provided to the Public Works Department by the applicant’s engineer 
prior to the Zoning Board Hearing date. The Standards for entrance sight distance are included 
in the Street Construction and Storm Drainage Standards for Subdivisions. 
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