
 

 Memorandum (913) 715-2200 office 111 S Cherry Street Suite 3500 

 (913) 715-2222 fax Olathe, Kansas 66061 

 jocogov.org  

 MEMORANDUM 

May 15, 2019 

To: Southwest Consolidated Zoning Board 
From:  Diane Wicklund, AICP, Principal Planner  
Re: Application No. SW-CU-3452 (GA) 

SUPPLEMENTAL APPLICATION INFORMATION 

Address: 14835 Gardner Road 

Applicant/LandOwners:              Curby Hughes, WCH Leasing, LLC. 

     Requested Action: CUP Renewal for an existing landscape contractor operation in 
conjunction with a wholesale tree nursery  

 
On March 27, 2019, the Southwest Consolidated Zoning Board voted to recommend approval of the 
above described application with a 40-year term.  The application was then forwarded to the Board of 
County Commissioners (BOCC) for their final decision.  On April 25, 2019, the BOCC voted to remand 
the application back to the Zoning Board to reconsider the recommended 40-year term on the CUP 
renewal.   
 
Also attached, is a copy of the original staff report for your reference, and a copy of the BOCC meeting 
minutes of April 25, 2019.   
 
Set forth below is the Planning Department’s explaination of why it recommended a 20-year term. 
 
Why the Planning Department Recommended a 20-year Term 

 
A. The Comprehensive Plan. The county’s comprehensive land use plan is a guide for development in 

the unincorporated areas of Johnson County, Kansas. In multiple provisions of our plan it indicates 
that the plan is to be utilized as a guide for a twenty (20) year planning period. See for example, the 
attached document #1. The twenty (20) year time period is fairly common, and is generally utilized by 
other communities. The rationale for limiting the period of time to 20 years is that it becomes too 
difficult for planners or planning commissioners to be able to look into the distant future and accurately 
predict the changes that may occur in the community. See for example, the explanation of the 20-
year horizon set forth in the Cumberland, Maryland, comprehensive plan, attached as document #2. 
The county’s comprehensive plan therefore recommends that land use planning decisions be limited 
to a 20-year period of time.  

 
B. The Zoning Regulations. The twenty (20) year planning period set forth in the county’s comprehensive 

plan is further reiterated and codified in Article 33, Section 1 of the county’s zoning and subdivision 
regulations, which indicates that the standard term for a conditional use permit is ten (10) years, but 
is usually granted for no longer than 20 year periods. See, attached document #3. Special permits, 
which may granted for unlimited terms, are reserved for those uses which provide essential services 
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and infrastructure to the public, such as utilities, public schools and fire stations. See, Article 33, 
Section 6, County Zoning Regulations.  

 
 

C. The Role of the Condition Use Permit. Unlike special permits, a conditional use permit (CUP) is 
generally not intended to be utilized for periods of time in excess of twenty (20) years. The reasons 
and rationale for that limitation are directly related to the role CUPs play, and their intended purpose, 
as a zoning mechanism under our zoning regulations. Conditional use permits are those uses which 
are not allowed by right in a particular zoning district, as they contain characteristics which may not 
be compatible with other uses at every location within the zoning district. Furthermore, CUPs may be 
compatible with other surrounding uses only when approved subject to certain conditions which are 
deemed necessary to mitigate any potential detrimental effects to surrounding uses. In that regard, a 
common condition is to approve a CUP for a limited period of time to make sure that it will remain 
compatible with other uses in the future. By limiting a CUP to a shorter period of time, it enables the 
county to take the following action: 
 
1. Review its decision to ensure the CUP remains compatible with surrounding zoning and uses, 

and the character of the area in which it is located. 
2. Add or revise the conditions of approval based upon a known record of operation, including 

complaints received from surrounding uses. 
3. Terminate the use if it is no longer appropriate for its existing location due to changes that have 

occurred in the area. 
4. Avoid making long-term land use decisions that may tie the hands of future generations and 

county officials by unforeseen complications or consequences that may become problematic in 
the distant future. 

 
Furthermore, CUPs are intended to be only temporary uses. As such, when a conditional use is 
granted, surrounding property owners should know that the use will be discontinued at some point in 
the future, and those uses recommended in the comprehensive plan will eventually take its’ place. 
The uses allowed by right, and not the conditional uses, should therefore establish the long-term land 
use development of a given area. However, when CUPs are granted for long periods of time, the 
conditional use becomes more permanent than temporary, and not only delays the development 
goals of the comprehensive plan, but sends conflicting signals to surrounding uses that goals of the 
comprehensive plan are subservient to the conditional use.  

 
 
Planning Staff’s Recommendation 

For all the reasons listed above, the County Planning Staff originally recommended that the term for 
the conditional use permit renewal not exceed a period of 20 years.  Staff’s recommendation for a 
20-year term continues to remain the same. 

 
 
Attachments:  Original Staff Report dated March 20, 2019 and BOCC Meeting Minutes dated April 25, 
2019 


