
 

 

 

Southeast Consolidated Zoning Board 1 September 4, 2019 

SOUTHEAST CONSOLIDATED ZONING BOARD 
Johnson County Fire District No. 2 Station 

19120 Metcalf Avenue 
Stilwell, Kansas 

 
MINUTES 

Wednesday, September 4, 2019 
6:30 P.M. 

 
I.  CALL TO ORDER 
A meeting of the Southeast Consolidated Zoning Board, Johnson County, Kansas, was convened 
at 6:30 p.m. on Wednesday, September 4, 2019, and was called to order by Jason Meier, 
Chairman, with the following members present and participating, to-wit: Ken Klingensmith, Ed 
Schlesselman, Dennis Bollin and John Lloyd. Ken Sanderson and Andrew Ramos were absent. 
Also in attendance were Jeff Malotte and Pamela Hayhow, Planning Department.  
II.  AGENDA ITEMS 
Chairman Meier: Are there any deletions or revisions to the agenda? [None.] Disclosures of 
conflicts of interest? [None.] Any external contacts or discussions? [None.] 
III. APPROVAL OF MINUTES 
Chairman Meier: Do I hear a motion to approve? 
 Motion by Mr. Bollin, seconded by Mr. Schlesselman, that the minutes of the zoning board 
meeting held on July 10, 2019, be approved. Motion passed 5-0. 

IV. BOARD REPORTS   
Chairman Meier: Board of County Commissioners’ actions.  
Mr. Malotte: From your July 10th meeting, both the Wiswell plat and the Effertz condominium plat 
were approved by the Board of County Commissioners on August 15, 2019.  
Chairman Meier: Okay. Any Planning Commission actions?  
Mr. Malotte: The Planning Commission met on August 27th. They discussed Solid Waste 
Management Plan update and more discussion about non-conforming parcels. I don’t believe they 
made any decisions. 
Chairman Meier: Okay. Progress report on the Stilwell Community Plan? 
Mr. Klingensmith: The only thing I’d like to report on is that we are seeking a Stilwell community 
representative for a seat on the Johnson County, Kansas, Heritage Foundation, for which the 
Stilwell Community is a member, related to heritage and the history of Stilwell. We’re seeking that 
to help address the historical nature of what the community plan calls for. 
Chairman Meier: Excellent. How are you seeking that out? Are you just putting it on the website? 
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Mr. Klingensmith: Recruiting. 
Chairman Meier: Recruiting. All right. 
V. BUSINESS BEFORE THE BOARD 

A. Application No. SE-PP/FP-3480 (SP) – Preliminary and Final Plat – 24585 West 
199th Street 
 
Timothy B. Wiswell, applicant, and James Cox and Agnes M. Cox Revocable Trust, 
landowners, requesting Preliminary and Final Plat for two residential lots on 
approximately 40 acres, on property zoned RUR, Rural District, in Section 9, Township 
15, Range 23. 

Mr. Malotte: I’d like to enter the August 28, 2019, staff report into the record. This is a proposal to 
plat an approximately 40-acre parcel into two lots of about 20 acres each, dividing it equally down 
the middle. If you turn to page 2 in the staff report, you can see what they want to do. It’s a long 
40; they’re dividing it right down the middle. You can see the existing barns and garages. Access 
for both lots would be a shared driveway through the existing driveway to Lot 1, with an easement 
across Lot 2. In order to accomplish this, it’s a fairly simple plat, but the lots are deeper than what 
otherwise would be allowed for piano key lots. Normally, you can’t do deeper than four times as 
deep as it is wide for frontage. They are asking for eight times as deep. And the frontage for 
driveways is less than what’s required. 
Staff’s analysis. As far as the driveway goes, this is a legal non-conforming lot as it is. They’re 
entitled to one driveway. They are not increasing the number of driveways. They are willing to 
share the driveway that’s there, so there will be one driveway, regardless of whether this plat is 
approved. Staff is recommending approval of that waiver. 
As far as the depth goes, if you skip ahead a little bit and go to a diagram on page 10, we tried to 
illustrate what’s going on, why staff is okay with the depth. If you take a look at what’s below that 
4-to-1 depth that would normally be allowed, there isn’t really anything developable back there 
unless urban development were to come through, including everything to the east. The 
developable area above the stream buffer and flood plain is isolated from the street to the north, 
and there are no streets to the east to access. There’s Appleridge Lane, but that’s essentially a 
private driveway that the parcels along it access. It’s not a public street. So, the purpose of the 
depth-to-width is to prevent the creation of lots that are difficult to divide in the future to their 
ultimate density by conventional means. In this case, there are geological reasons why that won’t 
likely divide for a very long time. So, staff is recommending approval with a plat exception to allow 
the extra depth.  
I’ll be happy to go into more detail, but staff is recommending approval of the plat as presented. 
We have a number of stipulations that we recommend. There are reasons listed for the plat 
exception and the minimum infrastructure waivers, and I’ll be happy to answer any questions. 
Chairman Meier: Any questions of staff? I have one question. I did not look up the ownerships to 
the east of the property, but it looks like the driveway that goes back there is simply a private 
drive. There is no right-of-way or nothing like that. 
Mr. Malotte: No, there’s no right-of-way. There’s a small neighborhood back there that all access 
this. That’s according to a formula that wouldn’t be allowed under today’s rules, but it does exist 
legally as it was created.  
Chairman Meier: Any other questions? 
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Mr. Klingensmith: If I’m reading this right, this does allow for two driveways within the parameters 
that are onto 199th Street. 
Mr. Malotte: They’re asking for one shared driveway. 
Mr. Klingensmith: One shared, okay. I missed that. I apologize.  
Chairman Meier: Any other questions? [None.] We’ll open it up to the applicant. 
Tim Wiswell, Applicant, 8012 Northeast Slider Flagor Road, Kansas City, MO, appeared before 
the zoning board and made the following comments: 

Mr. Wiswell: I’m a senior surveyor at Olson. I’ve been surveying since 1983. These are personal 
friends, and quite honestly, their parents passed away, had a trust, and the boys don’t want to 
see anybody mess with the land. The girls want out. There’s four of them. And the only way I 
could really accomplish this because you can’t do a lot split is because by platting it, so they can 
legally have all four of them sign the plat, and then, quit claim the rights to their brothers, and 
then, get it paid for and, wherever they’re borrowing money and stuff, everybody will have 
something concrete that they can use. As far as the single entrance goes, they don’t even really 
care if, once they’re done… And I know once it’s platted it’s not their choice, but once it’s done, if 
it ends up just being one lot… They just don’t want to see it gone. So, we put an easement on the 
plat for shared access. Also, along 199th, when they redid that intersection and moved Clare Road, 
coming out of the house, it’s hard to see on that image, but if you get on Google Earth and look 
around, there are little entrance lanes to get off. So, when people are coming over the hill, they 
won’t run into you. Also, when you come out, there’s right-in/right-out lanes out the drive, so you 
can do the same thing there. And you can look, and look at the hill before, and wait, or, if you’re 
impatient, I suggest they probably get it up to gear before they get to the end of that little runway 
and get on there and get going. But I don’t see any safety concerns, and it’s not going to be any 
different than what’s already there. 

As far as the properties on the east, I didn’t add them up, but I’m just guessing there’s about 12 
properties back in there. And a guy that started selling us, off stuff to each one was issuing, like, 
an ingress/egress, so they all had access to it. It’s not a public road, but they have accessed 
them, and like anybody, a service company, or guests. The back part, yeah, we did a flood study. 
We also did a sight distance study, even though it’s an existing drive. All that approved. The flood 
study, as he’s saying, they’re going to have to buy a lot of people on go in and do some work and 
put in big infrastructure, if they’re ever going to do anything where all that flood stuff is. So, 
useable. It’s probably closer to meeting the width to depth ratio. If you cut off useable ground, I’m 
sure it more than meets what that ratio was, although they’ve agreed that that is okay.  

As far as the existing, according to how they classify 199th Street, the parent tract itself doesn’t 
meet any of the criteria for the new road. So, you know, I’m just asking for a little lenience or 
agreement, basically do them a lot split. And then, of course, there will be a plat. But we’re not 
planning to put anything out there. James is planning to build a barn. I don’t know if they can 
afford to build a house out there. It’s basically so the guys can all keep their parents’ ground and 
get their sisters paid off. That’s all I have to say. Thank you. 

Chairman Meier: Any questions for the applicant? I want everyone to know, and I want to make 
sure we’ve all got this right: If this goes through, there’s only one house that can be built on that 
new lot, and the shared driveway will go off of 199th, and that’s it.  

Unidentified: Where is…? 
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Chairman Meier: That’s exactly where it is, and I don’t know if you’ve ever driven that, but there’s 
no other place to get it. So, that access have to come off of there. Thank you.  

[The Chairman outlined the public hearing and outlined the process for same.] 

Larry Rose, 20120 Appleridge Lane, appeared before the zoning board and made the following 
comments: 

Mr. Rose: I’m a resident of Appleridge Lane, for 40 years. I’m the president of the road committee 
right now by default because I’m the oldest one there. We just want to make sure that once this 
property is sold, there will be no egress to that property through that ridge line. 

Chairman Meier: Well, I know the applicant could address this as well as staff, but there is no 
legal way they can access that property without you guy’s permission. 

Mr. Rose: Mr. Bernard Cox was granted access for agricultural purposes only. That was done 
one time, he paid one road fee to start the agreement between myself and him, many years ago, 
that they would grant him agricultural use only. Because we thought sometime in the future there 
would be potential for development there. So, in order to cut down any potential development or 
anybody living back in there. The road is ours, and we try to maintain it the best we can. 

Chairman Meier: Okay. Would you like to address that? 

Mr. Wiswell: I have one thing to add. I totally agree with that, but if they continue to do hay, they’re 
not going to do anything other than agriculture back there. I’m assuming that’s still okay. I mean, 
it’s the same family. 

Mr. Rose: Well, if they sell the ground… 

Mr. Wiswell: If they sell the ground, they can’t give anybody else that right. That’s between you 
and the Cox’s.  

Chairman Meier: Thank you. Anyone else? 

Craig Henkle, 20090 Appleridge Lane, appeared before the zoning board and made the following 
comments: 

Mr. Henkle: I have a question. You said on Lot 2, only one house could be built on there? 

Chairman Meier: In the county, you can build one house, and there is a way to build an accessory 
dwelling unit, which is a smaller house like an in-law, or somebody like that. But yes, it’s 
intentionally for one house, for all intents and purposes. 

Mr. Henkle: What’s the law, statutory, whatever, that states that you can only build one house? 

Chairman Meier: It’s one lot. 

Mr. Henkle: Because it’s one lot? 

Chairman Meier: Yep. 

Mr. Henkle: Can it be re…? I don’t know what is the right term. Replatted? So additional houses 
could be built on there in the future? 

Chairman Meier: That is the correct term. It would have to be replatted, but because there is no 
access, any other spot except for 199th, I can’t imagine… I mean, you all would have to grant 
someone access, and it would have to be you guys that approve that. So, I don’t see how it could 
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be replatted unless it’s just… And you guys can chime in if you want, but there’s no public access 
to it except for 199th Street. That’s what we’re talking about today, is just a shared driveway. 
Because even as it sits now, it’s not even wide enough to get two driveways in there. That’s why 
we’re having to do the shared. Which you guys know, you have to use that. It’s too dangerous to 
try to have something else come onto that. 

Mr. Klingensmith: And if they tried to replat or do a lot split, it would come back here, we’d have 
the same notice, and it would be a full process for them to create that. 

Mr. Henkle: Right, but on that shared drive, I mean, they… I suppose you could take it down the 
center and create, like a road down here…? 

Chairman Meier: No. Again, that would require a replat, and that’s essentially developing the 
property. That’s a little different. They would have to build a road and… That’s completely 
different. That’s a subdivision. All we’re doing is simply platting this into two lots. The applicant 
would like to say something. 

Mr. Wiswell: Just for peace of mind, if you haven’t seen the plat, the access easement, I may 
have the exact dimensions wrong, but they’re probably 50 feet by 120 feet that are contiguous 
with the right-of-way. There’s no more… It can’t go any further unless it goes through these guys. 
And you [inaudible]. 

Chairman Meier: Essentially, right now, this plat that’s before us, it just shows a little easement, 
a little stub, so you can come in and access to the new Lot 2. 

Mr. Henkle: Another question I’ve got. Larry mentioned that he had an agreement with this 
gentleman’s father on agricultural use? I mean, not that I’m questioning what you, you know, the 
agreement you made, Larry, but do we have that anywhere? In the future, could somebody gain 
access to this pastureland back here through Appleridge Lane? 

Chairman Meier: Not without a written agreement.  

Mr. Wiswell: Not unless you have a legal agreement. You guys, if there’s nothing filed, you know, 
the agreement you had with the Cox’s. But anything going forward, anything different, anything to 
another purchaser would have to go through you guys for access.  

Mary Beth Desko, 24445 West 199th Street, appeared before the zoning board and made the 
following comments: 

Ms. Desko: We live directly east of Lot 2, so we would directly come next to it. When they would 
go to build a barn and a house, is there a specification of a setback from our property? 

Chairman Meier: Yes, and that’s something that Planning staff can answer. I believe the minimum 
is a 25-foot side yard setback, but I’m going to let Jeff… 

Mr. Malotte: It would be 25 feet from the side yard, and it would have to be 110 feet back from the 
center line of 199th. No closer. 

Ms. Desko: Okay. Well, right now, we presently have a barn that… Is our barn grandfathered in? 

Chairman Meier: Yes. Don’t worry about your barn. There are a lot of structures like that 
throughout the county. 

Mr. Wiswell: I’d like to say one more thing. I’m from around here and was born and raised here. I 
appreciate your questions, and they are legitimate concerns. I hope that I’ve helped ease your 
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mind and answer them. Again, I appreciate it. This is no more than two brothers just trying to get 
the ground. But you don’t have no worries about access from Appleridge Lane unless you grant 
it to somebody. That’s all I have to say. 

Chairman Meier: Anyone else? 

Joe Desko, 24445 West 199th Street, appeared before the zoning board and made the following 
comments: 

Mr. Desko: My big concern is seeing what’s happening naturally, and I appreciate the growth in 
the county. It’s fantastic. But I’m concerned with, somewhere before too long, probably, hopefully 
not, that they would break that down and sell off lots and develop it for residential, like a 
subdivision. I for one really hate to see that happen anywhere, to destroy good crop land and 
build houses. That’s my concern.  

Chairman Meier: Thank you for your thoughts on that. We certainly aren’t seeing that here tonight. 
Who knows when or if that might happen? Thank you. Anyone else? [None.] Seeing none, we will 
close the public input portion of the meeting. Now it’s time for us to deliberate. Any thoughts, 
questions or concerns? 

Mr. Bollin: A lot of this is in flood plain, and it would be a hard time to build it into a housing 
development anyway. Somebody would have to put in a lot of dirt work to make it a housing 
development to start with. And I know pretty much the lay of the land because I only live about a 
mile and a half from this area. I travel 199th Street quite a bit myself. So, I know where the property 
is located. I think your fears of being developed… I can understand your fears of being developed, 
but I don’t think you have too many fears of the immediate development because of the flood 
plain. That is my thoughts.  

Chairman Meier: Jeff, do we need to make a special…? Because we have some plat exceptions 
on here, is there anything we need to do with that? Or can we just go ahead and…? 

Mr. Malotte: You approve the plat, and also approve the minimum infrastructure waiver and plat 
exception. The minimum infrastructure waiver has to be separate. You can approve the plat 
exception as part of it. Just separate motions for those two.  

Chairman Meier: Would anybody like to make a motion? I’ll make a motion that we approve 
Application No. SE-PP/FP-3480 (SP), Preliminary and Final Plat for 24585 West 199th Street. Do 
I hear a second? 

Unidentified: With the exceptions. 

Chairman Meier: With the plat exception and waivers in the staff report.  

Mr. Bollin: Second. 

Mr. Malotte: And the minimum infrastructure waiver. 

Chairman Meier: And the minimum infrastructure waiver. Would anyone like to second that? 

Mr. Bollin: I’ll second that. 

Motion passes 5-0. 

Mr. Malotte: This item will go before the Board of County Commissioners on Thursday, October 
10, 2019, 9:30 a.m., County Administration Building, 111 South Cherry, Olathe, Kansas. 
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VI.  OTHER BUSINESS [None]  
VII.  BUSINESS FROM THE FLOOR [None.] 
IX.  NEW BUSINESS [None.]  
ADJOURNMENT 
Thereupon, with no further business to come before the Southeast Consolidated Zoning Board, 
Chairman Meier, at 6:55 p.m., declared the meeting to be Adjourned. 
 
 
_______________________________ 
Jason Meier, Chairman 
 

ATTEST: 
 
 
_________________________________ 
Secretary to the Board 


