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SOUTHEAST CONSOLIDATED ZONING BOARD 
Zoom Webinar 

https://www.jocogov.org/dept/planning-and-codes/pln/home 
MINUTES 

Wednesday, August 5, 2020 
6:30 P.M. 

 
I.  CALL TO ORDER 
A meeting of the Southeast Consolidated Zoning Board, Johnson County, Kansas, was convened 
at 6:36 p.m. on Wednesday, August 5, 2020, and was called to order by Jason Meier, Chairman, 
with the following members present and participating, to-wit, Kenneth Sanderson, Andrew Ramos, 
John Lloyd, Dennis Bollin, Ed Schlesselman and Kenneth Klingensmith. Also in attendance were 
Diane Wicklund, Sean Pendley, Pamela Hayhow and Karen Miller, Planning Department, and 
Keith Markway, Public Works Department.    
Chairman Meier: We do have a virtual meeting statement that I need to read before we start 
anything, so I’ll go ahead and read that now.  
To reduce the spread of COVID-19, the Northwest Consolidated Zoning Board meeting will be 
conducted online using Zoom Webinar. The board members will not be physically present in the 
board meeting room. 

If you are using Zoom, you may participate in the meeting using your computer, phone or other 
electronic device. If you e-mailed the Planning department in advance of this evening’s meeting 
and signed up to speak at the public hearing cases, your name will be called by the moderator in 
the order received. If you are unable to sign up in advance and you would like to speak, then prior 
to the start of the case that you want to speak on, click the “raise hand” function in the Zoom app. 
By phone, you may raise your hand by dialing *9.  

All speakers will be limited to three minutes, unless the Chair designates a different time period 
in order to accommodate all the speakers desiring to speak. When your name is called by the 
moderator, your microphone will be unmuted. Please state your name and address for the record, 
followed by you comments. With respect to all board members and presenters, please state your 
name every time you begin talking, so the notes can be transcribed accurately for the record. This 
is a public hearing. We are presenting live and recording the meeting. Thank you.  

II.  AGENDA ITEMS 
Chairman Meier: Is there anything that needs to be added, deleted, revised on the current 
agenda? [None]  
Chairman Meier: Any disclosures of conflicts of interest? 
Mr. Klingensmith: I will be recusing myself on the Berryhill Farm Estates application, since I serve 
on the Berryhill Homes Board of Directors.  
Chairman Meier: Just so you know, Ken, I think since that is our last application, once we get to 
that, since we’ve already got five members, you’ll be able to drop off, and you won’t have to come 
back and stand for the vote. Any disclosure of external contacts or discussions? [None].  
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III.  APPROVAL OF MINUTES 
Chairman Meier:  Do I hear a motion to approve the minutes from July 1, 2020?  
Motion by Mr. Loyd, seconded by Mr. Schlesselman  that the minutes of the Zoning Board meeting 
held on July 1, 2020, be approved. Motion passed 5-0. 

IV. BOARD REPORTS   
Chairman Meier:  Are there any Board of County Commissioners actions?  
Ms. Hayhow: There is action that is going to happen tomorrow. The Secrist CUP application for 
the dog kennel goes to the Board of County Commissioners tomorrow, so staff will give you an 
update at your meeting next month. Also, your recommendations for approval of the Conditional 
Use Permit for an oversized accessory building on the Bruner property on 207th Street, near 
Spring Hill; the rezoning and preliminary and final development plans for five lots of Teager Ridge 
at 167th, west of Ridgeview; and the rezoning and replats of two lots in the Wildwood Estates 
subdivision and one lot of Rock Brook Farms will all go to the Board of County Commissioners in 
the morning, so I’ll have to update you on everything.  
Chairman Meier: Okay. Thank you, Pam. Any Planning Commission actions? [None] Is there a 
progress report on the Stilwell Community Plan, Ken?  
Mr. Klingensmith: Yes, we actually have been working with the Planning office. We are putting in 
directional signage in Stilwell, on 199th Street, just before Metcalf. There will be directional signage 
for the elementary school, the historical site, both parks, the fire station and the post office. Also, 
there is a “Welcome to Stilwell” sign being erected at the intersection of 179th Street and Metcalf 
that will indicate a welcome to Stilwell, with a directional sign pointing to the south. Both of those 
are being done in collaboration as an Eagle Scout project with one of the candidates who is going 
to be an Eagle Scout in Stilwell. So, both of those give us additional directional signage in Stilwell. 
That falls into the favor of the community plan.  
Chairman Meier: Excellent. That’s great. At some point, will that Eagle Scout let us know who he 
is, or will we ever know?  
Mr. Klingensmith: Yeah, there will actually be a plaque with his name and information. It’s Chris 
Parrack, Kathryn’s son, and he has gone through the sign permit process and working with 
everyone, getting that done. Many of the folks here on the call as well. We’re pretty excited about 
getting that signage and recognition and establishing more recognition in the community.  
Dennis Bollin joined the meeting.  
V. BUSINESS BEFORE THE BOARD 

A. Application No. SE 20-50-CUP (SP) Conditional Use Permit Renewal – 23155 W. 175th 
Street 
Curtis Holland, Polsinelli Law Firm, applicant/agent and SJC, LLC, landowner, requesting 
Conditional Use Permit Renewal for topsoil removal operation (American Topsoil) to 
excavate, process, and sell topsoil on 151 acres, zoned RUR, Rural District, in Section 28, 
Township 14, Range 23. 
 

Chairman Meier: If the staff report could be read now, that’d be great.  
Ms. Wicklund: I’m going to give the staff report on this. I’m going to try to share screen here. I will 
give a brief overview here. The applicant is American Topsoil, and this is a conditional use permit 
renewal for a topsoil removal, processing and sales, and reclamation operation. It’s on 175th and 
Hedge Lane Road. It’s about 151 acres. Here is a larger aerial view of the property, in that dashed 
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yellow line. Then, here is another picture. I’ve got other, more updated pictures if we need to use 
those.  
American Topsoil received their first Conditional Use Permit for this property on the west side of 
Hedge Lane Road five years ago, in 2015. It was for five years, so it’s about to expire. The 
applicant is requesting an additional term to assure that the operations on the site allow the area 
to be returned to productive use and continue their operations through an extension of the CUP. 
The use is seasonal. Spring and fall are usually busier than the summer and winter.  
I’m going to scroll down and show another picture of the surrounding area. This subdivision here 
is Nottington Creek, to give you a reference point here. In terms of minimum infrastructure 
requirements, the existing infrastructure continues to be adequate for the existing use. There is a 
soil management and erosion control plan that’s existing for the property. That was prepared by 
the Natural Resource Conservation Service. It’s a conservation plan. That plan was created in 
accordance with good land management techniques associated with topsoil operations.  
If we go on, just a quick overview of the Golden Criteria. Because of the temporary nature of 
topsoil removal operations, and they have been in continual compliance with the approved 
stipulations, this use will continue to be consistent with the zoning and the surrounding uses. Just 
to note, there is one home here. You can see, my mouse is hovering over it, here at the corner of 
the property. I believe it’s being rented out. Just a note on that – the area around that house is 
separated by a filter area that separates the nearest topsoil area from this house by about 200 
feet. So, just wanted to point that out.  
This temporary use continues to be compatible with the character of the area, because the 
potential negative effects in terms of noise, dust, increased run-off, are mitigated by the 
stipulations  that are currently in place. Again, those detrimental effects have been reduced or 
minimized by these current stipulations, by continual compliance with those and that conservation 
plan that continues to be implemented throughout the term.  
In your packet, there were two letters from the City of Spring Hill and the City of Olathe. They both 
stated no concerns with the requested renewal. One quick correction, on page seven of the staff 
report. I think I found this out after the staff report got mailed out. On section 5 – I have it up on 
the screen – there was cell number 18 that was, I guess it would be, the northwest corner of the 
property, is in the flood plain, so there was not a flood plain development permit obtained. There 
was an original stipulation that talked about that. The applicant abandoned use of that cell 18. 
Therefore, they did not need a flood plain development permit. That’s just a quick update on that.  
We did a site visit recently. There’s really no issues or concerns with the operation. Reclamation 
is going along well. In fact, I’ve got a quick map here, that I can show you, that the applicant 
provided. I don’t know if you can see that very well, but this lighter green is the reclaimed areas 
that have been finished and they’re back to agricultural use. The dark green are areas that were 
never harvested for topsoil.  
[Adjusting screen to show map] 
Ms. Wicklund: So, the light green areas are the areas that have been reclaimed, so they have 
already been harvested for the topsoil and completed and reclaimed back to agricultural use. The 
dark green areas are areas that never were harvested at all. The purple areas are active topsoil 
removal right now. The blue colored cells are land that has yet to be harvested for topsoil. Then, 
these two brown areas are active reclamation, so they’re in transition from active to reclaimed, 
going back to agricultural uses. I just wanted to share that.  
Anyway, staff is recommending approval of the CUP. There are no issues with the renewal. The 
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business operations have been great. They’ve been in continual compliance with their current 
stipulations, so staff is recommending approval of the renewal. The applicant and staff both are 
recommending some changes to the stipulations from what you see in the staff report. Curtis 
Holland will be talking about these changes as well. I’m just going to go through them real quick. 
They had asked for a three-year extension, but I think they’re going to want to bump that up to 
five years, just to give themselves a couple more years, just in case the economy changes again. 
We’re going to delete number six and seven. That’s about the flood plain development permit that 
I talked about earlier. They’ve already received their land disturbance permit, back in 2016.  
Those are the main ones. We updated the list of vehicles and equipement on stipulation number 
20. Really, the main stipulation change – and Curtis can talk about it more – is stipulation number 
27. That is a road maintenance agreement. At this point how that stipulation is going to change is 
we will continue to have a road maintenance agreement. And that was really just in regard to dust 
control applications along Hedge Lane Road, which is a gravel road. At this point the applicant 
and staff are in agreement to not  require dust control applications, but rather just if needed, and 
that  would be determined by the Public Works department. We might need to talk about the 
maximum amount of dust control applications that they might need to do.  
That’s really the biggest stipulation change There’s not been any complaints or issues about dust 
or traffic , that we’re aware of, so staff’s okay with going to this just doing dust control if needed. 
Like I said, Curtis will probably go into some more detail on those stipulations. I think at this point 
I’ll just stop, with questions.   
Chairman Meier: Thank you, Diane. Are there any questions of staff? 
Mr. Schlesselman: Quick question on the permit term, Diane.  Does the Planning department 
support the extension from three years to five years?  
Ms. Wicklund: Yes.  
Mr. Schlesselman: Okay, thank you.  
Chairman Meier: Any other questions of staff? [None]. Okay, seeing none, now is the time we 
would ask the applicant to present.  
Curtis Holland, Polsinelli Law Firm, 900 West 48th Place, Suite 900, Kansas City, Missouri, 64112,  
appeared before the Zoning Board via Zoom and made the following comments:  
Mr. Holland: Hey, everybody, it’s great to be with you. I’m here on behalf of the applicant, 
American Topsoil, as well as the property owners themselves. It’s an LLC, limited liability 
company. SJC, LLC, is the owner of the property. I appreciate, Diane, your help and work with 
us. It’s good to see some of the members on the board. I haven’t seen you in a while, so I’ll say 
hello to some of you.  
This is a pretty easy, simple application. Diane did a good job of explaining it. The staff report is 
pretty detailed, so I don’t need to talk all that long and hopefully can make it short, in three minutes. 
American Topsoil has been in the business of harvesting topsoil in Johnson County for 25 years 
or so. I’ve helped them on a number of prior applications. This particular application is a renewal. 
Essentially, it is a dirt farming operation. What they do is come in and scrape off the top couple of 
inches – up to eight inches – of topsoil on property. They run it through topsoil, or dirt pulverizer, 
to chop it up and get it into a finer grade, and then they sell it to developers, sell it to, actually, 
residential customers who come in and want some topsoil to spread it around the top of their lots, 
and so forth. You’ve probably seen it, seen their operations around. This particular application is 
at the southwest corner of 175th and Hedge.  
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Again, as Diane mentioned, it’s a renewal, so we’ve been there for five years already. As she 
mentioned, there have been no complaints. What happens on these operations is they open up 
what we call cells, and that’s what that map is in front of us, identifying the cells. In essence, it’s 
not perfect. You see squares or rectangles or odd shapes, but it’s farming equipment – tractors 
and so forth, so it’s not exactly perfect but it’s a pretty good idea of where they are in terms of 
how they do it. It’s a couple acres that they open up and harvest the topsoil, and then there’s an 
ongoing, continuing reclamation that happens during the process. Generally, that involves 
returning the land to farming, and that’s what’s happened in this case. As they move forward from 
one cell to the next cell, to the next cell, the land has been farmed. In fact, has been farmed since 
probably the 1950’s. If you look on the AIMS map history of the property, it’s been in continuous 
farming for a long, long time. Very innocuous use of the property.  
American Topsoil really hasn’t had any complaints on this particular project, this particular permit. 
Frankly, they haven’t had any questions or violations or complaints from anybody over the 20 to 
30 years they’ve been operating in the county, doing this from various property to property. They 
used to operate on the property immediately to the east before they moved over here to this one.  
I did want to clarify that the house that is on the property is leased. It’s owned by the landowner 
here. SJC, LLC owns that house, and it’s leased. I don’t know who’s leasing it.  
[Applicant’s time expired]  
Mr. Holland: Okay, I’m finished. I’m here to answer any questions if you have any. As far as the 
stipulations, Diane went over them. We can answer any questions about that. I don’t think we 
have any particular problem with any of them. With that, I would close and take any questions, if 
you have them.  
Chairman Meier: Thank you very much, Curtis. Are there any questions of the applicant from the 
board members?  
Ms. Davis: We actually have a couple other people that might want to talk for this case.  
Chairman Meier: Applicants? 
Ms. Davis: I don’t know. We have James Prigel also here. He has not raised his hand, though.  
Ms. Wicklund: I would defer to Curtis. James is the operation manager, for American Topsoil, so 
he might just be there available for any specific questions.  
Mr. Holland: Yes, James is the operator, President of American Topsoil. He’s here to answer 
questions only.  
Chairman Meier: Okay. Any questions of the applicant from the board members? [None]. At this 
time, we will open it up to the public input portion of the meeting. If anyone would like to speak or 
has any comments they would like to make on this application, make sure you raise your hand on 
the Zoom app, and they will, in order of whoever has raised their hand first, be able to speak. We 
ask that you limit it to three minutes. Please state your name and address.  
[None].  
Chairman Meier: I will go ahead and close the public input portion of this application, and at this 
time, I would be open to a motion on the application, or discussion among the board members. 
Motion by Mr. Schlesselman, seconded by Mr. Bollen, to approve application No. SE 20-50-CUP 
(SP) Conditional Use Permit Renewal – 23155 W. 175th Street, with the additional change to the 
staff recommendation, item number three, permit term from three years to five years and the other 
changes to the stipulations that the Staff was recommending. Motion passes, 7-0. 
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Chairman Meier: This will go before the Board of County Commissioners on what date?  
Ms. Wicklund: Chairman, I wanted to back up real quick on the stipulation. I went through those 
changes quickly, so there were a few more, other than the terms, so I don’t know if you want me 
to go through those again, or if the zoning board is comfortable with the few changes that we’re 
recommending, and then I just wanted to make sure if Curtis Holland is listening, just to make 
sure that he’s okay with the final stipulation on the dust control. It’s still saying twice a year, if 
needed.  
Andrew Ramos joined the meeting.  

Chairman Meier: Excellent, thank you. Curtis, if you’re still there, do you and your client agree 
with the stipulations?  
Mr. Holland: We’re generally in agreement with the stipulations. Diane mentioned the dust control. 
We were working on that stipulations even a few minutes before the meeting started. Diane, do 
they have the revised stipulations in their packet?  
Ms. Wicklund: Not in their packet. I can share screen if you want.  
Mr. Holland: Well, the revised version of the stipulations…Do you have a copy of the revised 
stipulations with the red lines and the language that you originally came up with under –  
Ms. Wicklund: I think I can try to share screen here and show that.  
Mr. Holland: If you could scroll down to 27.  
Ms. Wicklund: Yes. I think these other changes are really…I don’t think we really need to talk 
about.  
Mr. Holland: Right. We’re fine there.  
Ms. Wicklund: So, what we’re talking about is number 27. We’re going to update the road 
agreement, and then now what it’s going to say is the applicant agrees that Johnson County 
Public Works department may, at its discretion, apply dust control palliative twice each year during 
the term of this CUP, to control dust on Hedge Lane from the entrance up to 175th Street. The 
applicant agrees to pay Public Works for the cost of such dust control within 30 days of receipt of 
an invoice.  
Mr. Holland: Okay, so if you wouldn’t mind scrolling up just a little bit. I wanted to talk just briefly 
on this. Just so the board knows, we have cooperated with the County in all of our applications in 
terms of paying for dust control. What happens here normally is the County comes out to the road 
if there is a decision or a determination that the road needs some application of some sort of 
chemical that’s applied. I’m not sure what it’s called, but you guys know what it is if you live out 
there. They come out there every so often and spray, put the chemical down on the road, and 
then we pay for that. We don’t have any objection to that, in general. 
Under the prior approval, or the old CUP, the way it was worded was that there would be no more 
than three applications of dust control over a five-year period. Well, as it turned out, in the prior 
five-year period, the County never came out, never put any dust control stuff down, and we never 
had to pay for it. Frankly, there weren’t  any complaints or issues about dust, and so maybe that’s 
why. We weren’t opposed to that kind of stipulation.  
Later this afternoon, Diane showed me her current revised draft, which says basically we would 
agree to do it no more than twice a year. So, we kind of went from knowing there were no 
applications done in the prior five years, and now we have a stipulation that potentially have us 
do it 10 times in five years, if they do it twice a year. So, we think that the County has been 
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reasonable with us. They’ve generally…I doubt they’re ever going to get to two a year. Frankly, if 
it was once a year we would be happy with that. 
 I’m not trying to make a big issue of it, because the County has been good to work with on it. But 
it just seemed odd to us that we were going from three applications over a five-year term to 
suddenly doing maybe ten applications in a five-year term. So, if there’s any revision to this – and 
I guess trying to meet you halfway – I think we’d be open to a once a year application, but we 
leave it up to your discretion how you want that handled. Again, it’s not the end of the world for 
us.  
Ms. Wicklund: And Planning staff would be fine with that change to once a year instead of twice 
a year.  
Chairman Meier: Okay, well, I think since we’ve kind of gone back into the application and the 
applicant speaking, I think we’re going to have to probably re-do our motion on this. I guess now 
that we’ve opened it back up, I guess, once a year is fine with me, but I see that we’ve also got 
Mr. Markway on the call, and I don’t know if we need to ask him if that’s okay with Public Works 
or if we just move forward.  
Mr. Pendley: Certainly, if Keith is available, he could comment on that, if he has any specific 
recommendations.  
Mr. Markway: I saw that revision to two times a year late this afternoon, and I don’t have any idea 
where that would have come from. Before, it was a maximum of three times in a five-year period. 
I was not aware that it had been changed, so I’m not sure who changed that.  
Chairman Meier: So, once a year would be okay then?  
Mr. Markway: Sure. Yes.  
Chairman Meier: Okay, thank you very much. I think we’ve heard enough to know that these 
stipulations are all agreeable to both parties. Do I have a motion to approve this application a 
second time? I just want to make sure that we get it down a second time, so we’re all legal.  
Motion by Mr. Schlesselman, seconded by Mr. Bollen, to approve application No. SE 20-50-CUP 
(SP) Conditional Use Permit Renewal – 23155 W. 175th Street – with the changes in Planning 
staff recommendations for the stipulations that were shown on the screen and concerning the 
permit term to be increased from three years to five years, and concerning the road maintenance 
agreement to be a maximum of one application per year, if needed, for the five-year term of the 
Conditional Use Permit. Motion passes, 7-0.  

Chairman Meier: This will go before the Planning Commission. When are those dates, Diane?  
Ms. Wicklund: This will go to the Board of County Commissioners on September 10th at 9:30 a.m. 
in the County Administration Building, 111 South Cherry, Olathe.  
Chairman Meier: Excellent. Thank you, Diane, and thank you, Curtis.  

 
B. Application No. SE 20-55-REZ and 20-56-PDP (AU) Rezoning and Preliminary 

Development Plan (Replat) – 207th Street and Nall Avenue 
Phelps Engineering, Inc., applicant, and S&J Real Estate, LLC, landowners, 
requesting rezoning from RUR, Rural District, to PRLD, Planned Residential Low 
Density District, and Preliminary Development Plan (Replat) for 21 residential lots 
(Oakleaf Ridge, Fourth Plat), on 103 acres, in Section 16, Township 15, Range 25. 

Chairman Meier: Staff report, please.  
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Ms. Hayhow: Sure. I’m going to be presenting this one, so I’m going to pull up the staff report. I’d 
like to enter the staff report dated July 29th into the record and give a very brief summary. The 
subject 103-acre property is located on the southeast corner of 207th and Nall. The owner is 
requesting to rezone the property from RUR, Rural District, to the PRLD, Planned Residential 
Low Density district and approval of a preliminary development plan to subdivide the three lots of 
Oak Leaf Ridge Third Plat into 21 three-acre and larger-sized lots.  

The history of this property is what is important to understanding what’s being requested tonight. 
In August of 2005, the property was rezoned from RUR to PRLD, and a preliminary development 
plan was approved for the development of 31 lots of Oak Leaf Ridge subdivision. That approval 
included two minimum infrastructure waivers to allow 207th Street and Nall to remain as 
constructed, instead of being improved to meet the Type “B” local street standards. The second 
one was to allow the use of individual onsite septic systems for wastewater disposal, instead of 
requiring the provision of additional dry sewers.  

In December of that year, the preliminary development plan was amended, and the final 
development plan as the final plat for the first phase – 10 lots of Oak Leaf Ridge – was approved, 
and then it was later recorded that year. In 2008, the preliminary development plan was amended 
again, and a final development plan approved for Oak Leaf Ridge Second Plat, which contained 
the other 21 lots that were on the preliminary development plan. That plat was recorded later. 
Then, in 2012, the property within the second plat was downzoned from PRLD to the RUR district, 
and a preliminary and final plat was approved for three residential lots of Oak Leaf Ridge Third 
Plat. So, that’s where we are right now, with the three lots that you see on the screen right now, 
circled in red.  

[Ms. Hayhow sharing screen] 

Ms. Hayhow: So, the three lots that are currently out there are outlined in blue. This is 207th Street, 
along the north, and Nall along the west. This is what is being proposed. The first plat is in the 
shaded area there. The number of lots and the general layout of this proposed preliminary 
development plan matched the latest amended preliminary development plan and final plat 
approved and recorded in 2008, for the second phase of Oak Leaf Ridge Second Plat.  

The rezoning and the preliminary plat that was approved in 2012 negated this preliminary 
development plan for the PRLD subdivision. Whenever there’s a change in the zoning or 
development plan, the minimum infrastructure requirements are reviewed. One of the road 
requirements for the PRLD zoning district is that abutting roads that are contiguous to the 
subdivision onto which the local street connect are to be improved to the Type “B” collector street 
standard, but with at least four-foot gravel shoulders. The first phase of Oak Leaf Ridge currently 
connects to Nall, here at 208th Street, and with the proposed preliminary development plan, there 
will be a second connection to Nall, to the south here, and then a first time connection to 207th 
Street in this location.  

This street, 207th Street, is a 23-foot wide asphalt roadway, with open ditches and no shoulders. 
It does not have the minimum 24-foot width pavement when comparing to overall pavement 
shoulder section for a Type “B” collector street standard, and there are safety issues with no 
shoulders. There’s edge drop-off along 207th Street. Nall Avenue is a 28-foot wide asphalt 
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roadway with open ditches, but there’s no apparent drop-off from the roadway. It appears to be 
the functional equivalent of a Type “B” collector, with four-foot gravel shoulders when you 
compare the overall pavement and shoulder width and the lack of edge drop-off. So, as 
constructed, neither road fully meets the minimum infrastructure requirements, and the applicant 
has requested a waiver to allow both arterials to remain as constructed and not be improved to 
meet the Type “B” collector street standard, but with at least four-foot gravel shoulders.  

Staff reviewed the rezoning back to the PRLD district in terms of the Golden Criteria and is 
supportive of the rezoning. It matches what was previously approved and the existing ten lots 
within the first phase. There’s also RN-1 zoning to the southeast, and some RLD zoning nearby, 
so it was felt that the proposed PRLD zoning was still compatible and consistent with the 
surrounding zoning and uses in the area. All of the lots met the minimum subdivision requirements 
in terms of frontage and size. It’s just the two waivers that are really in discussion tonight.  

I’ll go over staff’s recommendation here. We are supportive of the rezoning and the preliminary 
development plan, taking it back to the 21 lots for an overall 31-lot residential subdivision for Oak 
Leaf Ridge, but we aren’t in support of the waiver to allow 207th Street to remain as constructed. 
We are supportive of the waiver to allow Nall, because it is basically the functional equivalent of 
a Type “B” collector with gravel shoulders, but 207th Street, with the lack of asphalt pavement 
width and the edge drop-off, we are recommending a stipulation to make improvements to add 
the shoulder and do grading work within the ditch section from Nall Avenue to the east edge of 
the proposed subdivision. That’s the frontage along Oak Leaf Ridge Subdivision.  

Staff has been contacted by some neighbors in the first plat, and they had some questions/issues, 
that we forwarded to the Zoning Board members. We got a reply back from the developer 
yesterday, and we forwarded those as well. So, there will be discussion about that. I guess I would 
just stand for, if you guys have any questions for staff, I’d be glad to answer those.  

Chairman Meier: Thank you, Pamela. Are there any questions from board members about the 
staff report?  

Mr. Klingensmith: From Nall to Metcalf on 207th Street, what is the status of 207th from that regard? 
Are we creating a requirement or a recommendation to expand 207th from Nall to the end of the 
property, or do we already have that on 207th between Nall and Metcalf?  

Ms. Hayhow: Keith, can you answer that question? We typically look at the improvements of the 
infrastructure adjacent to the property being rezoned. I believe 207th west of Nall would probably 
be in the same condition as it is in front of this property. That would be 23-foot pavement 
with/without shoulders, but I’m not sure on that.  

Mr. Markway: We’re asking about the condition of 207th west of Nall? 

Ms. Hayhow: Yes.  

Mr. Markway: I believe it is approximately the same width as east of Nall.  

Mr. Klingensmith: The reason I’m asking, Keith, is we’re asking for improvements on 207th Street 
from Nall to the edge of the property, but if that’s not carried forward all the way down 207th, it 
kind of begs the question of you’re improving a very short distance of roadway that then doesn’t 
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carry out to the rest of the 207th Street to Metcalf. So, that’s why I was asking about that.  

Ms. Hayhow: Ken, I’m looking at the aerial on our JCLR, and it looks like there are gravel 
shoulders either side of 207th Street west of Nall, visible on the aerials, and that carries all the 
way through –  

Mr. Klingensmith: To Nall, doesn’t it?  

Ms. Hayhow: Nall, and it goes all the way west to Metcalf. I believe that was probably done when 
they did the realignment of 207th where it connects onto Metcalf.  

Mr. Klingensmith: So, what we’re essentially doing would be extending the 207th improvements 
to the edge of this property to pick up the other 21 homes and properties that could exist.  

Ms. Hayhow: Yes.  

Mr. Klingensmith: Thank you.  

Chairman Meier: Any other questions of staff?  

[None]  

Chairman Meier: Now is the time that we will open it up for the presentation from the applicant. If 
you wouldn’t mind stating your name and address for the board.  

Harold Phelps, Phelps Engineering, 1270 North Winchester, appeared before the Zoning Board 
via Zoom and made the following comments:   

Mr. Phelps: Thank you, Mr. Chairman. I am here this evening representing S&J Real Estate, which 
is the landowner, as well as Dan Quinn, which is the developer, and Dan is with us here this 
evening as well. A point of clarification – Mr. Chairman, are we limited to three minutes?  

Chairman Meier: No, not an applicant. If it gets too long, I’ll let you know.  

Mr. Phelps: Okay. Thank you. Because we would change our order and wait for the questions to 
be asked, rather than trying to answer all the questions upfront. I appreciate that and appreciate 
the opportunity to be before the Board this evening. As Pamela accurately pointed out, we have 
been working on this piece of property for a number of years. As many properties, especially out 
in the southern part of Johnson County, got hit with the recession of 2008, and it changed the 
development plan. In 2005, we had an approved plan that was very similar to what was shown, 
to what we’re proposing this evening. Then in 2012, we came back and rezoned that because 
there was not a demand for three-acre lots for some time in the southern part of the county, and 
thought maybe there would be a demand for some larger lots. So, we rezoned it back to RUR 
with the larger lots, and they were all about 30-acre lots.  

Well, now times have changed again. there’s really not a market for the large lot. I think people, 
30 acres is a little much probably, for most single family residents, especially when you start 
paying residential taxes on it. So, most people in that case, 30-acre tracts are still using it as an 
agricultural use, and there’s not a demand for agricultural property at the price that this property 
demands. With that said, we have gone back and almost identically, if not identically, presented 
the same plan that was approved back in 2005, the same number lots. The only thing that has 
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changed is probably a couple lots at the northern line that changed with the second plat, and that 
has all been approved, so it’s all in conformance and all, as I stated previously, basically the same 
plat that it was in 2005.  

In 2005, we did get the waivers for both Nall and 207th Street. I hope that each of you…If I can 
present or do a share screen? Do I have that option?  

Ms. Hayhow: Sure. Let me stop sharing, and then maybe you can share.  

[Mr. Phelps sharing screen] 

Mr. Phelps: So, if you weren’t able to go out there and actually drive the project before this 
meeting, I’d like to just point out the road condition and what’s out there today. This is at the east 
property line, looking east. This looking east to our northeast corner, and the condition of the 
roadway back to the east. So, this is not adjacent to our property, but you can see, these are not 
drop-off type shoulders. It’s relatively a safe ditch. As we move forward to the next picture, now 
I’m looking west from the same point, so I’ve just turned around and I’m looking back to the west. 
Again, this isn’t what you would envision on 199th Street or some of the other roadways that have 
been paved over and over and have extremely steep ditches adjacent to it. As we go further west, 
I’m about halfway through the property, and as you can see, on our side of the road, it’s a fairly 
smooth ditch and a relatively flat ditch on the north side. As we go one more, now I’m standing at 
the northwest corner of our plat corner, so not all the way over to Nall, but at the  northwest corner 
of our plat corner, looking back to the west. You can see, there’s just not a deep ditch on this.  

We don’t see the same safety issue that staff has brought up in the staff report. We did get the 
recommendation and approval by both this Board and the Board of County Commissioners on 
the waiver in 2005, and we respectfully ask for that again. I’d be happy for any further discussion 
or questions with that. At this time, I’m going to turn it over to Dan Quinn and let him speak to the 
specific questions that were raised by the adjacent neighbors, and then I’d like to come back and 
talk about the stipulations specifically.  

Dan Quinn, 10823 West 164th Street, Overland Park, 66221, appeared before the Zoning Board 
via Zoom and made the following comments: 

Mr. Quinn:  You might make a note, Harold. I think that last plat that was approved with the waivers 
was after 2005. I don’t have all of those notes, but I think it was 2008 or 2012, maybe, just as a 
side note. Then, speaking of the roadway issues, there hasn’t been since that time, any other 
subdivisions developed in that area, since 2005. So, it’s not like there’s been an increase of 
development and traffic in the area since we were granted the waivers. The only thing, I think, to 
Harold and my knowledge that has occurred in that time – and again, Harold, maybe you’ve got 
the exact date – but I think it was around 2012, when the County came in and improved Nall along 
that stretch, I think from County Line north, up to 199th. That’s what we currently have now, is 28 
feet wide of asphalt. So, since our waiver, the roadway system adjacent to the property, the 
subdivision, has actually improved.  

Obviously, I agree with Harold. We’ve looked and walked and photographed that 207th Street, and 
it’s pretty well maintained, not sharp ditches. I’m sure you board members have taken a look as 
well. So, we would certainly welcome anybody’s opinion, and the neighborhood opinion of the 
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folks that are in the first phase. Several of those property owners adjoin and back up to 207th 
Street, and they prefer to leave the current grade and slope and ditch the way it is, which seems 
to be operating in a good, healthy way. No flood and drainage problems. Also, just the issue of 
getting vegetation to come back, established and thick the way it is now. I don’t see a whole lot 
of sense in tearing all of that up for no reason, and then having erosion, silt problems, silt retention 
problems and reseeding problems. But anyway, that’s just my opinion.  

As far as the HOA goes, I’ve had several conversations with some of the neighbors, and then 
kind of a cumulative, lengthy reply to them, which was copied to you, Pam, and to Harold Phelps. 
I got a reply back from a couple of the neighbors that that seemed to be satisfactory applying 
information to move forward in a positive collaborative way. So, if there are any neighbors that 
want to ask any questions, if they’re there, I’d love to receive those questions. Other than that, I 
think that’s about it.  

Chairman Meier: Thank you, Dan.  

Mr. Phelps: Thanks, Dan. Just a few more comments, and I’ll wrap up our presentation. Regarding 
the specific stipulations and suggested motions on this particular application. Again, we’re asking 
that stipulation 1 would be removed, that we would be granted the waiver for 207th Street as well. 
I will point out, the specific regulation states that we’re required to improve the adjacent roadway. 
The adjacent roadway would not be over to Nall. So, with that, we would be improving a relatively 
short portion of 207th Street as well. Then you have the issue of right-of-way on the north side, 
which there is not sufficient right-of-way to add a shoulder and move that ditch to the north side. 
So, there’s some additional complications that are added with this requirement. With that, Dan 
and I would stand for questions and respectfully request your approval of this application.  

Ms. Hayhow: If I could just clarify that stipulation 1, staff was asking for improvements to the south 
side only, not to the north side of 207th Street. Staff did consider the subdivision as a whole, of 
Oak Leaf Ridge. This is the second phase. It’s kind of a prolonged subdivision, but we consider 
the first and second phase as one. That’s why we requested to go from Nall to the east line of this 
second phase. It’s the first connection of the subdivision to 207th Street.  

Mr. Phelps: Mr. Chairman, may I speak?  

Chairman Meier: Yeah, Harold, do you want to address that?  

Mr. Phelps: Yes, I would like to address that. We specifically had the exception in that first plat, 
so it just doesn’t seem fair to come back on us in a second phase with a different set of owners 
and require the adjacent subdivision. With that, I’ll stand for questions. 

Chairman Meier: Thank you, Harold. Any questions of the applicant from the board members? I 
have a couple of questions. Maybe they’re more comments. I’m just going to leave it here with 
the applicant as well. I want to ask staff some questions while we’re doing this as well. So, the 
ditches were certainly a concern of mine when I read the report. I know there’s a number of other 
developments, large acreage lot subdivisions, in Johnson County along 199th Street. I’ve talked 
to numerous owners who have issues with those ditches because they can’t even mow them. The 
existing phase one lots – is there an with those being mowed, because it didn’t look like it when I 
drove out there. I was just asking the applicant – Harold or Dan.  
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Mr. Phelps: No. In fact, if I can go back to sharing the screen, I am standing on the west property 
corner of the revised plat, the plat we’re asking for approval of. In the entire ditch you can see is 
mowed from there back to Nall.  

Chairman Meier: In this picture, are you standing on Nall and looking south?  

Mr. Phelps: No, I’m standing on 207th Street at our north corner of the plat. In other words, our 
plat is about halfway between Nall and that quarter section. So, I’m standing a quarter mile east 
of Nall, looking west.  

Chairman Meier: That’s what I thought.  

Mr. Phelps: I don’t know if you can see my arrow or not, as I’m moving. This is our subdivision 
along the north edge of 207th Street.  

Chairman Meier: Okay. Thank you. Are there any other questions of the applicant before we open 
up to public comments?  

[None]  

Chairman Meier: We will go ahead and open this up to the public input portion, and I will make a 
comment before we do that. If there are questions that come up from the neighbors or anybody 
that’s going to be commenting right now, I will give the applicant time to address those any 
comments they might have before we close the public input portion of the meeting. So, with that, 
I’ll go ahead and open this up to the public input portion of the meeting. If you have something 
you’d like to say, the staff will direct you whenever your turn is up. If you could limit yourself to 
three minutes, if possible, and state your name and address for the record, please.  

Mr. Pendley: Nobody has signed up or raised their hand. However, we were aware, at least, of a 
couple of neighbors that did submit emails and said that they may have questions. One of those 
public members was Jim Wadella, so he is on the meeting. He has questions. He’s allowed to 
speak at this time.  

Jim Wadella, 5299 West 208th Street, appeared before the Board and made the following 
comments:  

Mr. Wadella: I’m here with my wife, Sandy. You guys are doing great, by the way, for your 
volunteer efforts, so thank you. We appreciate that. We appreciate all the work that Dan has done, 
as well, out here over the last several years. I think we’re the longest homeowners here now. We 
did get folks together, and appreciate Dan responding back to the list of questions. We got the 
homeowners together, for the most part, except for one family.  

One thing I wanted to clarify – I know the Declaration of Restrictions was never filed to Plat Three, 
although the documentation shows that it was filed. I know Dan had mentioned why it was not 
done, but we’re more concerned with that piece of the process here, to preserve the current kind 
of structures we’ve got going on, building we’ve got going on, and wanted to know how that 
process works and if we had input to that. Thank you.  

Chairman Meier: Thank you, Jim. What I’d like to do is listen and see if there’s anyone else that 
would like to speak, but address that question directly to the applicant, if they can answer that, as 
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soon as everyone else has had a chance to speak. So, Sean, is there anyone else that has raised 
their hand that would like to speak?  

Mr. Pendley: We don’t see anyone that’s requested to speak or raised their hand at this time. 
We’ll ask again if there is anyone. I will note, too, we had two requests come in since the meeting 
started. We had one member from the public who actually showed up here at the building, actually 
two people. I did go out and speak with both of those residents. One was Gregory Hadel who 
lives north of 207th Street. He actually showed up in person. I talked to him, answered his 
questions about this applicant for Oak Leaf Ridge. I think we answered his questions on that. He 
didn’t have any other comments, or want to speak.  

Then, we did also receive an email for this application from Evan Durnal at 21390 Oakleaf Drive, 
who submitted an email, saying they were opposed to this rezoning. That email will be made part 
of the public record. They were not able to attend the meeting on Zoom, so they wanted to pass 
that along that they submitted that, just basically saying that they were opposed to the rezoning 
for the reasons that this area, they mentioned south of 199th Street, was to be further away from 
subdivisions and that they didn’t believe that it was appropriate for anything less than 10-acre 
lots. I don’t see any other requests.  

Chairman Meier: What the address, Sean?  

Mr. Pendley: That address was 21390 Oakleaf Drive, Evan Durnal. We can certainly make that 
email part of the record. I don’t see anyone else who has requested to speak at this public hearing.  

Chairman Meier: Would the applicant like to address the question from Mr. Wadella?  

Mr. Quinn: Yes, I can. I appreciate the question from the neighbor. I had replied in that email to 
the neighbors, as well as to staff, addressing that, but basically that was roughly in the time of 
2008, and that particular original partnership was dissolving. Making a long story short, 
communication wasn’t clear. There was frustration on how to proceed with that one third plat 
covenants and restrictions, which basically we couldn’t get agreement, so it never really 
happened. So, we had it available. We shared it with some of the homes that had been 
constructed after that time, really as a guideline, but as you can imagine, there was never a legal 
HOA formed with an account after the recession. So, frankly, the remaining property was kind of 
in limbo.  

But as I’ve told the neighbors in the email, and staff, I’ve done over a dozen rural residential 
subdivisions in about 20 years. Wolf Valley was probably one of the bigger ones, I guess, that’s 
more known, and several others, in addition to one up in the city – Farm at Garnet Hill, which I 
believe all my subdivisions for the most part have beautiful, high quality homes, good design and 
well maintained. As I had stated to the neighbors in the email, certainly the goal is to have 
collaboration with all the existing neighbors, have their input, kind of get everybody in the right 
direction and collaborate. I want everybody’s input, so we have ownership, so to speak, in what 
we all want from maintenance from all the neighbors, from quality, from presentation, so we can 
have a high quality, well maintained neighborhood.  

I feel confident sharing that because of the track record that I’ve got throughout unincorporated 
Johnson County. We just need to get organized, get some good documents put together. I sent 
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two examples of covenants and restrictions and homeowner’s association declarations that I’ve 
used before. I don’t have any concern about being headed in a positive direction. I’ve asked a 
couple times from couple of neighbors for a set of group emails, contact information from all the 
residents, which I’ve only got a couple. So, we’re probably waiting to gather everybody after this 
meeting, which I’m very willing to do and have reached out to request that of the neighbors. 
Anything else that I can be doing that the neighbors would want, let them ask, and I’m more than 
happy to comply.  

Chairman Meier: Okay, thank you, Dan. Sean, is there anyone else who would like to speak?  

Mr. Pendley: We do have one person who has raised their hand. That is Todd Davidson.  

Todd Davidson, 21111 Nall Avenue, appeared before the Board and made the following 
comments:  

Mr. Davidson: We’re the older farmstead that the neighborhood project will surround, just for 
reference, right on Nall there. I guess my question is, I have the emails that were spoken about. 
I would like to get our contact information onto that for the developer, just so we know what’s 
going on. Second – sorry I had kids’ baseball, so I just walked in. What were the lot sizes going 
to be? I know that the goal of Stilwell is that they’re bigger lots.  

Chairman Meier: Pam, would you like to address that?  

Ms. Hayhow: Sure. These are three-acre and larger sized lots, similar to what’s platted out there 
in the first phase.  

Mr. Davidson: Okay. Cool beans. We’re in Stilwell. If we’re abiding by the light stuff that Stilwell 
talks about all the time and the larger acre lots, I know there’s a lot of control I have over what 
happens around us, so just curious on what was going on.  

Chairman Meier: Excellent. Thank you, Todd. I appreciate your comments. I do want to make 
sure that lighting is certainly of concern to us on the board. We really didn’t talk about that a whole 
lot. I don’t know if we want to the applicant. Are we doing any kind of lighting for the streets, or 
are we not doing any out there at all?  

Mr. Quinn: There’s no public street lights, no street lights whatsoever. What we are going to do is 
some slight monumentation at each entryway – name, logo identification, with some understated 
maintainable landscaping that will be beautiful and well maintained. Nothing major, nothing 
incredibly involved, but we hope understated and beautiful. With the monumentation and 
landscaping, along the lines of trying to be sustainable, we’re just going to have a solar system, 
solar power, solar light system at each entryway that will illuminate a little bit of light. We don’t 
want to cast much light for obvious reasons, but it might be nice to have a little bit of light so folks 
can see where they’re going when it’s dark in the wintertime, to turn in, but that’s the extent of it.  

Chairman Meier: I’ve got a question for Harold. Being that Mr. Davidson is on the call and he’s 
asked the question, is this property that’s directly adjacent to the new road that will be coming off 
of Nall? And, this is a detailed question, but I’m looking at that pond. There’s a small little pond 
back there that is shared. The property line runs through that. What happens with that? Is there 
some kind of…? When the new person buys that lot to build a house on back there, I guess I’m 
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just asking a general question about that pond, since the property line splits it.  

Mr. Phelps: Jason, be patient with me just a minute. I want to try to bring that up.  

Mr. Quinn: While you’re looking that up, Harold, can I make a comment?  

Mr. Phelps: Sure. Go ahead.  

Mr. Quinn: In the past – we don’t do it much anymore, but in the old days – if we had a couple 
lots, two or three lots that would share a pond, we would have a shared maintenance agreement 
and easement for those shared mutual lot owners. So now we’ve got Todd Davidson on the call. 
That’s a conversation that we can have and work with him, but essentially there will be the 
requirement to leave the pond, maintain the pond. Obviously, nice little ponds are an amenity, so 
we’re not going to want to do anything detrimental for the value of those couple lots of ours. So, 
that’s kind of maybe the answer for Mr. Meier and Mr. Davidson. Harold, if you’ve got something 
to add to that, go ahead.  

Mr. Phelps: I’m going to share my screen here briefly. Here is the pond on that lot. So, as Dan 
state, typically there are agreements between the adjacent property owners. So, with this, there 
probably should be an agreement between the future owner of Lot 31, which would be Dan at this 
time, and Mr. Davidson, so that both sides have an understanding of the condition and 
responsibility of that pond.  

Chairman Meier: Okay. I think that sounds good, if you guys can work directly with Mr. Davidson 
to get something figured out. I just noticed that as we were talking, and since he was on the call, 
I thought we might want to address it. I appreciate you guys’ comments on that. Honestly, I’d open 
it up if Mr. Davidson had any questions. If you would like to ask any questions right now, or have 
any comments, feel free.  

Mr. Davidson: Thanks. You guys will just have to help with just what’s the best way to move 
forward with that discussion and how we’d do that. This is only the second property I’ve ever 
owned in my life, and to be honest, living out in the country, just never thought I’d have to go 
through it. Conversations on how to move forward with those type of things would be great.  

Chairman Meier: Okay, I appreciate your comments, Mr. Davidson. We’ll make sure that Mr. 
Quinn and Mr. Phelps help you through that process in making sure that you guys get something 
in writing that that pond agreement is in place. That way, if somebody does something to that 
pond and it does damage to your property, or whatever, just want to make sure that everyone is 
covered on that. I don’t think we need to make that a stipulation, Pamela, but I definitely think that 
it’s something we should…I mean, it’s in the public record right now, on this meeting.  

Ms. Hayhow: I agree maybe we don’t need a stipulation, but this is just the preliminary plat, so 
the final plat will be back before you. They’ve actually made application for that. That’s the 
application you’ll be hearing next month. So, we’ll make sure that there’s discussion about that, 
as well as easements or some sort of something on the final plat to cover the monumentation and 
landscaping that Mr. Quinn just said he would be installing. We want to make sure that that area 
is maintained well also.  

Chairman Meier: Okay. I’m sure that he does, as well, so I think getting an easement for whatever 
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monument goes in makes sense. Okay, Sean, is there anyone else that would like to speak?  

Mr. Pendley: No, sir. No one else has requested to speak on this item.  

Chairman Meier: Okay, well before I close it, is there anyone else on the board that has any 
questions of the applicant before I close down the public input portion of the meeting?  

[None]  

Chairman Meier: Seeing none, and seeing no one else has raised their hand to speak, we’ll go 
ahead and close the public input portion of the meeting. Now is the time that we discuss amongst 
ourselves on the board. Does anyone have any comments, or anyone have some thoughts?  

Mr. Klingensmith: I’m in favor of the rezoning. I’m also in favor of the, obviously, the sewers and 
the septic systems. I am just not sure I’m comfortable…I guess I should say I’m more leaning with 
staff’s recommendation that 207th from Nall to the east end of the property, I’m just sensing that 
that…with the improvements that have happened recently on 207th Street and the remapping of 
that, that we sort of have a responsibility to take that improvement further to the east end of the 
property. That’s the only hesitation or pause that I have.  

Chairman Meier: Thank you, Ken. I might just throw in my thoughts on it. I was also in that exact 
same boat as you. Earlier today, reading through this application, until I went out and drove it and 
looked at it, I was thinking it was going to be similar to 199th and Mission, where the homeowners 
that backed up to 199th, they can’t mow it. It’s four foot deep. It’s a very dangerous situation. But 
after going out there and looking at it today, realizing that it’s actually very easy to mow and 
probably doesn’t offer a whole lot of safety concerns if somebody drives off, because it looks 
fairly…I mean, there’s a little drop-off, but it’s not as bad as I thought, so I’m a little concerned 
that it’s maybe a little onerous for something that really doesn’t look like it’s that bad of a situation. 
I’m just brainstorming with you guys right now, just talking it through, but that’s just kind of my gut 
feel from looking at it today.  

Mr. Klingensmith: And I agree with you. That’s where my hesitation is. I think the road, even as 
Harold brought up and showed, it is not that dangerous of a road. I’m looking at, if we start 
additional development, where’s the improvement going to come that’s going to be needed at 
some point on that road? I’m kind of looking forward thinking, as opposed to the current situation.  

Chairman Meier: Well, let me ask Keith Markway, if you wouldn’t mind answering. Is there any 
plans in the future for improving the shoulders on 207th? Does the County have anything like that 
in the plans?  

Mr. Markway: We don’t have anything currently.  

Chairman Meier: Okay. I think I heard you said there are no plans at this time.  

Ms. Hayhow: That’s what I heard as well.  

Mr. Markway: No plans.  

Chairman Meier: All right. Any other thoughts from the other board members?  

Mr. Sanderson: Are we going from 21 lots to 31 lots, then, with this new plat? The way I read 
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things, picking up 10 lots?  

Ms. Hayhow: We’re picking up 21 lots, Ken, which restores it to the 31 lots that were approved in 
2005.  

Mr. Sanderson: Okay.  

Chairman Meier: I look at the plat, and I remember seeing it the way it was already platted, not 
the way it was unplatted, if you will, it was changed. I guess I don’t see any issues with the plat, 
how it’s designed. There’s connectivity. There’s all the things that we talk about in the county. I 
think, really, my biggest…I guess I’m leaning towards not needing to do any improvements to 
207th Street, but that’s why I wanted to have the discussion about it with the other board members.  

Mr. Sanderson: I agree with you, Jason.  

Mr. Loyd: What Ken Klingensmith said is a little bit of a concern to me, but when we’re only talking 
about improving one side, and it’s not near as bad now, what’s there, as those of us that have to 
drive on 199th Street. This is not bad. I hate to push things on down the road for somebody else 
to deal with, but I’m kind of inclined to agree with Jason.  

Chairman Meier: Well, would anyone like to make a motion, or more discussion?  

Ms. Hayhow: I would encourage you guys, if you are going to support the waiver, to go ahead 
and list the…I know you’ve said several reasons in your discussion, but if you’ll put those together, 
it’ll make it a little bit easier when we convey the information to the Board of County 
Commissioners.  

Chairman Meier: Would you guys like to me to take a stab at a motion?  

Mr. Sanderson: That would be great.  

Mr. Loyd: Chairman, go ahead.  

Motion by Chairman Meier, seconded by Mr. Sanderson, to approve Application No. SE 20-55-REZ 
and 20-56-PDP (AU) Rezoning and Preliminary Development Plan (Replat) for 207th Street and Nall, 
with all of the stipulations in the staff report, and changing to waive the minimum infrastructure waiver 
for Nall Ave., to waive minimum infrastructure for the wastewater disposal, and to approve the 
minimum infrastructure waiver for 207th Street.  

Ms. Hayhow: Jason, did you want to add reasons for the waiver?  

Chairman Meier: Oh, yes, I’m sorry. The reasons for approving the minimum infrastructure waiver 
for 207th Street is simply because I think it’s easier to mow and doesn’t present as much of an 
issue if you drive off of the road. I don’t see much of concern for damage to vehicles or people, 
just because it is a fairly minimal slope. It’s a very gradual grade through there, and one of my 
biggest concerns was it being easy to mow and to maintain, so it doesn’t look good for all the 
neighbors around. I think that we will have that ability as it is right now.  

Mr. Klingensmith: Pamela, could I add to that? I’d also add that the other stipulation is we’re only 
talking about one side of the road, not both sides of the road. So, we’re only talking about the 
south side, so you’d still have the north side that wouldn’t be improved. That’s weighing me in on 
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agreeing to allow the waiver.  

Ms. Hayhow: Okay.  

Chairman Meier: That’s a good point. Good point. Does that work, Pamela?  

Ms. Hayhow: Yes, I heard three reasons there, so that’s good.  

Chairman Meier: Okay, with that, the application is approved by us. When does this go before the 
Board of County Commissioners?  

Ms. Hayhow: This will go to the Board of County Commissioners on September 10th. Currently, we 
are having those as in-person meetings. That will be at 9:30 in the morning at 111 South Cherry, the 
County Administration Building.  

Chairman Meier: Thank you, very much. 

Mr. Klingensmith: Before you go to that, both myself and Andrew Ramos need to abstain from this 
one, and since this is the last item, I’m going to make that assumption that we have no other business 
before the board, and we can actually drop off.  
Chairman Meier: Yes. I appreciate you bringing that up, Ken. So, you and Andrew can drop off the 
call.  
Mr. Klingensmith and Mr. Ramos left the meeting.  

C. Application Nos. SE 20-57-PP/FP (AU) Preliminary and Final Plat – 6901 W. 180th 
Street  
Wayne Malnicof, applicant, and Robert and Paula Malone, landowners, requesting 
Preliminary Plat and Final Plat for two residential lots (Berryhill Farm Estates Replat) 
on property zoned RN1, Residential Neighborhood 1 District, on 7 acres, in Section 29, 
Township 14, Range 25 

Chairman Meier: Staff report, please.  
Ms. Miller: Thank you. This is a replat to create two lots. The general location is 180th Street and 
Metcalf Avenue within the Berryhill Farms Estates subdivision. This is the original plat. This area 
will stay on Lot 4 and 5 of the original plat. This is what the lots look like currently. This conforms 
with the Lot 4 of Berryhill Farm Estates. This parcel was split some time after it was platted, and 
it’s left some nonconforming pieces, so this plat will create two things. One is, it will bring this back 
into conformity. The other reason for the plat is to bring the existing concrete drive onto the same 
lot as the existing house.  
Here’s the existing house. Here’s an existing barn. This is what the proposed configuration will 
look like. In other words, this lotline that exists now will move here, and so Lot 4, it’ll get slightly 
wider, so this driveway will join the house and he’ll be left with this lot size.  
There are a couple of things that would need to occur in order to approve the proposed replat. 
One is a waiver to allow Metcalf to continue to be constructed as it is now. This waiver is 
appropriate, because right now Metcalf Avenue is a 24-foot wide asphalt road with 3-foot asphalt 
shoulders. It’s a very safe road right now. It’s a very good road.  
Then, also, the two plat exceptions that would be required would be lot depth-to-width ratio. While 
with this getting a little bit wider, the lot width-to-depth ratio gets a little bit more conforming. Then 
also, the side yard setback of this existing barn, that would need a plat exception. The requirement 
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is 25 feet. Currently, it’s five feet. It will increase with this replat to 10 ½ feet, so it will get markedly 
better with moving the lot line. So, staff recommends upholding those plat exception requests.  
There’s one additional issue that is not mentioned in the staff report, and that is that the laterals, 
there’s a bathroom in this barn, and there are laterals that have encroached upon this area. Staff 
just found out about this yesterday, but we talked with Environmental staff. We talked with the 
applicant, and the applicant talked with the owner, and we all have a solution for that. I have a 
stipulation drafted.  
So, the solution to this would be a lateral field easement to be shown on the plat in this area, 
along with some wording on the plat, explaining it and referencing the book and page of an 
easement for the lateral field to be filed. I’ve found examples, and I’ve shown examples of this to 
the applicant and that Environmental department, and everybody is on the same page. I’m going 
to stop there, and I’m going to share the wording for that proposed stipulation. Can you see this? 
Chairman Meier: Yes. A portion of it.  
Ms. Miller: “The plat shall be revised to show a lateral field easement on Lot 5 – that’s the left lot 
– to the benefit of Lot 4 – that’s the east lot, with the house and the barn – for purposes of 
maintaining an existing septic system on Lot 4. If required by County staff, an easement document 
to this effect shall be recorded prior to, or concurrent with, filing the plat.” 
I’ve shown this wording to both Environmental and the applicant, and it’s acceptable. Mr. Malnicof, 
when he speaks as applicant, he will also address this. I’m going to stop share and go back to 
the staff report.  
On page 10 is the start of staff recommendations. Staff recommends approval of the preliminary 
and final plat for the reasons that if the waiver and plat exceptions are approved, it upholds the 
Zoning Regulations and the Subdivision Regulations. We recommend approval of the waiver to 
allow Metcalf Avenue to remain as constructed, because it’s very adequate right now. Planning 
staff recommends approval of plat exceptions for lot width-to-depth and also for side yard 
setbacks, because these situations are improved by the new configuration.  
We have recommended the stipulations for the final plat. I’ll just refer to them. I won’t go into them. 
They’re just very standard and some adjustments to notes and the drawing and things like that. 
There is a suggested motion in the middle of page 10, and I recommend using that motion, with 
the addition of adding the stipulation regarding the lateral field easement, as we went through. 
That’s all the comments that I have.  
Chairman Meier: Okay. Thank you, Karen. Any questions of staff from the board members? 
[None]. All right. Hearing none, now we would love to hear from the applicant, if you wouldn’t mind 
stating your name and address for the record, the floor is yours.  
Wayne Malnicof, 231 North Overlook, Olathe, Kansas, appeared before the Board and made the 
following comments:  

Mr. Malnicof: Applicant for the landowners, currently of Lots 4 and 5 of Berryhill, the Malones. It’s 
pretty much a basic replat of Lots 4 and 5, to bring them back into a similar original configuration 
from when it was originally platted back in the 70’s. During that time, Lot 5 had a split, in which it 
is in its current configuration with kind of a weird L-shaped lot back in there. This plat will fix that, 
as well as the encroachment of the driveway that feeds the current Lot 4. There is a buyer for Lot 
5 currently. He has been looped in this whole process. He’s in agreement with everything that’s 
been done so far for the replat.  



 

 

Southeast Consolidated Zoning Board 21 August 5, 2020 

As mentioned, we just recently found out yesterday about a second septic system that feeds that 
outhouse there. That is a carryover from the original owner so the current owners kind of claim 
these. It’s a small system that sits about 10 feet west of the fence. Both the landowner and the 
proposed buyer are in agreement and acceptance of the easement that would be placed on the 
replat, which says the maintenance will be held by the owner of Lot 4. There is also an 
understanding that, if for any reason that system fails or needs to be replaced, it will be removed 
from Lot 5 and put back to current standards on Lot 4. The current owner of Lot 4 is acceptable 
to that as well.  
Other than that, it’s a basic replat of the lots to bring it back into compliance. I’d be welcome to 
answer any questions you might have.  
Chairman Meier: Thank you, Mr. Malnicof. Are there any questions of the applicant from the board 
members? [None]. Okay, seeing none, I guess we’ll go ahead and open it up to public input. Sean, 
is there anyone who would like to speak at this time?  
Mr. Pendley: There is no one signed up or requesting to speak on this item. However, actually, 
we did have somebody who also showed up here in person at the Administration Building, thinking 
it might be an in-person meeting. That was a neighboring property owner – Wendell Clarkston at 
7002 West 181st Terrace. This is actually the property owner to the south. So, if Karen still has 
her staff report up, I may see if she can scroll back to the aerial photo, just to identify that property. 
It’s the neighboring property owner to the south, with the pond.  
Ms. Davis: Sean, just so you know, Cameron is raising his hand.  
Mr. Pendley: Got it. Thank you. We’ll open it back up to Cameron McGown. So, the property 
owner to the south, Mr. Clarkston, is on, actually you can see it even better on the next map, I 
think. They had really no comments. They just wanted to know about the application, so I 
answered their questions regarding the replat, and they were happy with that. They had no other 
comments on this application. So, as Leslie indicated, Cameron McGown is requesting to speak, 
so they are available to talk at any time.  
Chairman Meier: Cameron, you might just state your name and address for the record, please.  
Cameron McGown, 17295 West 161st Street, Olathe, appeared before the Board and made the 
following comments:  

Mr. McGown: As Mr. Malnicof referred to, my wife and I are the potential buyers of the proposed 
Lot 5 in this application. As he described, we have been involved in the discussions around this 
replat concerning the presence of that septic system and have talked with the owners and with 
Wayne and have had several things back and forth with Karen and Diane with staff that have 
been very helpful.  
We do not take issue with the presence of the septic system that will remain on proposed Lot 5, 
so long as it does not prevent us from being able to install a separate septic system to serve a 
proposed home that we would like to build on Lot 5. So again, we don’t have any issue with the 
presence of it, just would ask that we have the opportunity to continue working with staff to make 
sure there is an acceptable path forward to put a system in to service the new house.  
Chairman Meier: Excellent question, I think. I’m asking this I’m asking this question of staff. I don’t 
know if there’s anything that we can do on this board to ensure that they can build their house 
and put their septic system where they need to. I know that goes through the Environmental 
department. But, they need to be informed that that little septic system for that little barn is not 
going to cause any issues for them. I guess I’m asking the question. We need to communicate to 
them that what this is and make sure that’s not an issue for the buyer.  
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Ms. Miller: Cameron, what I propose to do, when I get in the office tomorrow, is I give you the 
contact information at Environmental, with the staff member I’ve been working with on this, and 
you can talk with them about making sure that there is  room for a septic. All lots are different. 
They all have different types of soil and that thing, and it’s just really more a matter of the soil 
available. I don’t expect there will be a problem, but it would be good for you just to touch base 
with Environmental.  
Mr. McGown: Karen, I appreciate that, and I will be happy to talk with them. We do have 
permission from the Malones, the current owners, to go out there and perform some soil testing, 
specifically to try and get our arms wrapped around that and make sure it’s acceptable before we 
proceed with the transaction.  
Ms. Miller: Sure.  
Chairman Meier: Okay. Thank you very much. Is there anything else you’d like to say, or was that 
it?  
Mr. McGown: No. Thank you. I appreciate the time.  
Chairman Meier: Absolutely. So, is there anyone else, Sean, that has raised their hand and would 
like to speak?  
Mr. Pendley: I do not see anyone else that is requesting to speak on this item.  
Chairman Meier: Okay. Before I close the public input, is there anything the applicant would like 
to address? Any concerns or comments? I thought I would open up, before we close the public 
input portion.  
Mr. Malnicof: Nothing further to input as it was stated to me by Mr. McGown, their plan is to build 
their residence in the same vicinity as where there used to be a home, which is around those oaks 
you see in the middle of Lot 5. I don’t really foresee it to be much of a problem, not only with that 
nor with a new septic system. But we’ll leave that up to Environmental to make that determination, 
obviously.  
Chairman Meier: Obviously, yes. Okay. Thank you very much. If there is no one else, Sean, I will 
go ahead and close the pubic input portion of the meeting, so now is the time…Is there any 
discussion amongst the members of the board that are still on? Or, is there a motion?  
Motion by Mr. Schlesselman, seconded by Dennis Bollin to approve Application No. SE 20-57-
PP/FP (AU), 6901 W. 180th Street, Preliminary and Final Plat, the waiver to allow Metcalf Ave. to 
remain as constructed, plat exception to allow Lot 4 a lot depth-to-width ratio of 3.5 to 1, and plat 
exception to allow the existing accessory building located on Lot 4 to remain 10.5 feet from the 
west property line, for the reasons and subject to the stipulations recommended by staff, and in 
addition, add the additional stipulation recommended by the Planning department concerning 
lateral field easement stipulations. Motion carries, 5-0.  

Chairman Meier: Karen, does he actually have to read that stipulation for the record, or does that 
work?  
Ms. Miller: I think since I brought it up and read to all of you, I think that just referencing it will be 
fine.  
Chairman Meier: Perfect.  
Ms. Miller: This application will be heard September 10th by the Board of County Commissioners 
at the Board Hearing Room at 9:30 a.m. This will be an in-person meeting. I won’t be Zoom, like 
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this. Feel free to call Planning staff the day before, just to confirm that it is still in-person, if you 
care to. This meeting will be at 111 South Cherry St., Olathe, Kansas. Thank you.  
Chairman Meier: Excellent. Thank you, Karen. 
VI.  OTHER BUSINESS [None]  
VII.  BUSINESS FROM THE FLOOR [None.] 
IX.  NEW BUSINESS [None.]  
ADJOURNMENT 
Thereupon, with no further business to come before the Southeast Consolidated Zoning Board, 
Chairman Meier, at 8:30 p.m., declared the meeting to be Adjourned. 
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Jason Meier, Chairman 
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