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SOUTHEAST CONSOLIDATED ZONING BOARD 
Johnson County Fire District No. 2 Station 

19120 Metcalf Avenue 
Stilwell, Kansas 

 
MINUTES 

Wednesday, July 10, 2019 
6:30 P.M. 

 
 
I.  CALL TO ORDER 
A meeting of the Southeast Consolidated Zoning Board, Johnson County, Kansas, was convened 
at 6:30 p.m. on Wednesday, July 10, 2019, and was called to order by Jason Meier, Chairman, 
with the following members present and participating, to-wit: Ken Klingensmith, Ken Sanderson, 
Ed Schlesselman, Dennis Bollin and Andrew Ramos [arrived after roll call]. John Loyd was 
absent. Also in attendance were Jeff Malotte and Pamela Hayhow, Planning Department.  
II. AGENDA ITEMS 
Chairman Meier: Are there any deletions or revisions to the agenda? [None.] Disclosures of 
conflicts of interest? [None.] Any external contacts or discussions? [None.] 
III. APPROVAL OF MINUTES 
Chairman Meier: Do I hear a motion to approve? 
 Motion by Mr. Klingensmith, seconded by Mr. Sanderson, that the minutes of the zoning 
board meeting held on June 5, 2019, be approved. Motion passed 5-0; Mr. Ramos was not 
present for the vote. 

IV. BOARD REPORTS   
Chairman Meier: Board of County Commissioners’ actions.  
Mr. Malotte: When you met in June, many things hadn’t been voted on yet. From May, the Hill 5 
Farms plat, the KCP&L special permit, and the Killman athletic field CUP were all approved by 
the Board of County Commissioners on June 6th. The Meek plat from your June meeting will go 
to the Board on July 18th. 
Chairman Meier: Okay. I think that’s Planning Commission actions as well. Progress report on 
Stilwell Community Plan. Anything there, Ken? 
Mr. Klingensmith: The only thing I want to comment on is we’ve had some discussions about the 
Camp Branch Park at 183rd and Mission. We’ve completed the planning stages, but it looks like 
construction for that is going to be ending, and sort of delayed. Which we’re okay with because 
they’re reallocating funds to other projects. So, while that [inaudible, background noise]. 
Chairman Meier: Really? Okay. Thank you. 
Mr. Klingensmith: And that’s okay. 
Chairman Meier: Okay. Thank you for that. 
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V. BUSINESS BEFORE THE BOARD 
A. Application No. SE-PP/FP-3477 (SP) – Preliminary and Final Plat – 191st Street 

and Renner Road 
Timothy B. Wiswell, applicant, and Hugh A. and Robin J. Wiswell, Revocable Trust, 
landowner, requesting Preliminary and Final Plat for six residential lots on 
approximately 69 acres, on property zoned RUR, Rural District, in Section 31, 
Township 14, Range 24. 

Andrew Ramos joined the meeting at 6:05 p.m. 

Ms. Hayhow: The subject property is located about ½ mile from the city of Spring Hill and is shown 
as in the urban fringe policy area on the Policy Area Map of the Comprehensive Plan. However, 
staff was notified by both the City of Spring Hill and the City of Olathe that the subject property is 
within the future growth area of Olathe.  Staff received a letter from the City of Olathe, which was 
attached to your packet, requesting that the application be continued to allow time for the City to 
discuss annexation with the property owner.  

In light of this information, planning staff, consulted with legal staff, and is recommending that the 
Public Hearing on the application be continued without receiving comments, testimony or 
evidence on the application, until the next regularly scheduled Southeast Consolidated Zoning 
Board meeting of August 7, 2019, in order to allow the City of Olathe an opportunity to have a 
discussion with the applicant, to possibly take steps to initiate the annexation process, or prepare 
comments should the development remain in the unincorporated area.  

A memorandum was sent with your packet, which contains suggested language for the 
recommended motion to continue the application.  

Chairman Meier: Okay. I was briefed about this, and I know you on the board haven’t heard 
anything about this yet. I did a lot of research on the property before the meeting today, looking 
at the city boundaries and how far away this property is from the cities, and looking at where 
sewers are compared to this property, which sewers are over two miles away. The closest city is 
Spring Hill, but my question is, are they…? I know the city of Spring Hill does not have any 
annexation agreement where they will just annex without you voluntarily coming in. Is it the same 
way with Olathe? Do we know? 

Ms. Hayhow: Typically, Olathe has been on a voluntary basis. Now, a few years ago, they did try 
to annex what they call enclaves or doughnut holes in the city. 

Chairman Meier: Right. 

Ms. Hayhow: But that’s the first time I’ve seen them actually try to involuntarily annex. 

Chairman Meier: Okay. My question is, and I know this is not what our normal process is, I just 
want to get my things through my mind and get some questions answered, if you don’t mind. If 
it’s voluntary annexation into a city, and I completely understand that we need to have the cities’ 
input when growth is happening within their fringe boundary. But when we have an applicant that 
potentially doesn’t want to have anything to do with the city and would not voluntary annex 
anyway, my question is, does it make sense to move forward with the application today? And then 
they can still have the conversation with the City. They can always pull this application if they 
don’t want to continue going forward with the County. Because I know it’s pretty important 
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timewise for some folks to make sure that they’re getting through – Because this isn’t a fast 
process; it takes a while to get through. So, I’m just wondering if you all – and I know I need to 
ask the applicant, and I’m going to ask the applicant here in just a second – but I want to get your 
opinion first. If we went forward knowing that there are going to be conversations that happen with 
the cities in the future, this application isn’t set in stone. We’re just a recommending body. But we 
at least get them started and we don’t delay them another whole month. If they end up talking to 
the City and they decide they don’t want to do anything with the City anyway, we’ve just delayed 
them for a month for, in my opinion, potentially, very little reason. It’s not “little reason,” I know we 
need to, as a County, work with the cities and work with them in the growth boundaries. And I’m 
saying a lot of this for you guys so you can understand my train of thought here. I don’t know that 
I want to hold up an applicant. But still, I want the applicant to meet with the cities, or at least have 
the cities contact them. What is your opinion on that, staff? Oh, Dennis, you can go ahead… 

Mr. Bollin: As of four or five years ago, there was an agreement between the cities, Spring Hill, 
Olathe and Overland Park. Olathe wasn’t going to come south of 183rd. Now, all of a sudden, I 
hear they want to come to 191st, or something like this. What’s the big change? 

Ms. Hayhow: I don’t know what the change is. The City of Spring Hill provided me with an 
annexation agreement that they have with the City of Olathe that was signed in 2006. That 
agreement between the two cities says that Olathe will come a half mile south of 191st Street; 
Spring Hill will stop at that point. That’s their agreement, between the two cities.  

Chairman Meier: I know I want to get everyone’s opinion here on this board, and I certainly don’t 
make the decisions. I mean, I’m working with you guys here. But do you guys feel that it might be 
okay to move forward with this application today? Knowing that it can be pulled if the applicant 
does decide to annex into the city at a future time? Or do you all want to delay the applicant a 
month until he has a chance to talk with the cities? Which the cities have to contact him about 
this. What’s your feedback on that? 

Mr. Bollin: I think we need to go ahead and not make Mr. Wiswell wait another month. 

Chairman Meier: Anyone else have an opinion? I’d like to ask the applicant – again, we’re going 
completely out of order on this. If you would mind stating your name and address… 

Tim Wiswell, Applicant, 8012 Northeast Flaggor Road, Kansas City, Missouri, appeared before 

the zoning board and made the following comments 

Mr. Wiswell: My father, H.A. Wiswell, lives at 19275 Ridgeview Road, Spring Hill, and I might say 
that is between 191st and 199th, by the new high school, by the new Spring Hill middle school. 

Chairman Meier: Okay. And before we get into the actual application, do you understand where 
I’m coming from? Do you guys have any desire to be annexed into either city? 

Mr. Wiswell: I responded to the City, and I responded to Planning, and said under no 
circumstance, no how, no way, would we voluntarily be annexed. We have been hit with special 
assessments by the City of Spring Hill, for one. We’re not signing ourselves up when they improve 
199th Street. We have another $500,000 we have to come up with. We don’t want nothing to do 
with it. And I’m sorry, but I’ve been rubbed the wrong way. I have had communication back with 
the City. However, they have not responded. 
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Chairman Meier: Okay. Thank you for that. From my perspective, I would like to proceed with the 
staff report and get back on our standard way of moving forward with the application. If everyone 
on the board is okay with that. I see a lot of nodding of yes’s. Pamela, could you proceed? 

Ms. Hayhow: Okay. I’d like to enter the staff report dated June 26th into the record. This is a 
request for a preliminary and final plat of 69 acres into six residential lots, each over 10 acres in 
size. The RUR-zoned property is located on the north side of 191st Street between Renner and 
Ridgeview Road; 191st Street is designated as a Type 1 arterial on the Comprehensive Arterial 
Road Network Plan (CARNP.)  

We looked at the minimum infrastructure requirements. For the RUR District, a gravel road with 
a minimum driving surface of 20 feet is required in the Rural zoning district, and 191st Street is 
paved to a width of about 24 feet without shoulders. All of the proposed lots are shown with at 
least 330 feet of frontage on 191st Street as required for lots to have direct access to Type 1 
CARNP arterials. The preliminary and final stormwater plans were submitted for the development 
and a stream buffer is shown along the future flood plain. This runs diagonally across what’s 
shown as Lot 5. There are no sanitary sewers to the property, and Johnson County Wastewater 
indicated it would be beyond 15 years before sewers will be available. The property is within an 
area served by WaterOne, but the existing infrastructure is very limited and there is not enough 
capacity to provide potable water to five of the proposed lots. Instead of upgrading the existing 
water main along 191st Street, it’s my understanding that the applicant bought two residential 
meters for the west two lots – Lots 1 and 2 – and the other five lots will need to utilize wells or 
cisterns. 

Mr. Wiswell: It’s the other four. 

Ms. Hayhow: Okay. Backwards? 

Mr. Wiswell: Well, no, there’s only six. 

Ms. Hayhow: Oh, yeah. Stand corrected. The other four lots will need to utilize wells or cisterns. 
So, with the recent changes to the regulations to allow the arterial lots, 10-acre size lots in the 
RUR district do not have to have potable water from a public source and can use the wells and 
cisterns. The existing infrastructure available meets the minimum requirements for rural zoning in 
the regulations. 

Staff also reviewed the proposed layout with respect to the regulations and comp plan. The lots 
all take direct access to 191st Street. The applicant prepared a sight distance study and 
determined that there is a location on each of the lots where a driveway could be located with 
adequate sight distance. No shared access drives are proposed. The proposed subdivision with 
six 10-acre lots is compatible with surrounding uses and character of the area. And as noted 
earlier, the property is within the growth area for the city of Olathe. They provided additional 
comments regarding the proposed layout of the subdivision. I’ve got copies here. We got these 
yesterday morning, so I wasn’t able to put them in your packet that was mailed last week.  

So, the City would like you to consider showing 30 feet of half-street right-of-way along the west 
property line of Lot 1, thats at the half section line. That would be for future connectivity and 
location of a collector street at some point should the property redevelop. They’ve also asked for 
60 feet of right-of-way along 191st Street, but that is shown on the final plat that’s before you today. 
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They would also like you to consider requiring shared driveways to reduce the overall number of 
driveways on 191st Street to three. They suggest doing that with a plat note, but if you were so 
inclined to go that way in the county, we show shared driveway on the final plat and access 
easements in the locations where they are proposed. We also require a separate development 
agreement be recorded to determine construction and maintenance responsibilities between the 
two property owners.  

Staff is recommending approval of the proposed plat. It meets all of the zoning and subdivision 
regulations. We have listed a few plat notes to be on there. This was written before the notes 
were suggested by the City of Olathe, so if you are so inclined to put those on, we will need to 
add them as stipulations. With that, I stand for any questions you have for staff. 

Mr. Sanderson: What happens to Lot 5? Does anybody maintain that? 

Ms. Hayhow: The stream buffer, there’s no land disturbance that’s allowed. It’s treated like flood 
plain. It’s a water quality issue, so they don’t want to have any disturbance. It’s left in a natural 
state. 

Mr. Sanderson: And nobody going forward with maintaining it, it’s just going to be left like it is? 

Ms. Hayhow: That’s correct. 

Mr. Sanderson: Okay. What is the width of that corridor that’s on this plan? Is that stream corridor 
a county requirement?  

Ms. Hayhow: It’s part of the water quality requirements and it’s based on how much area drains 
into the stream. And it’s a certain distance from the centerline of the streams. 

Mr. Malotte: Actually, it’s a federal requirement. 

Ms. Hayhow: Yeah, water quality. 

Mr. Klingensmith: I have a question. I see that Olathe has also suggested to limit the number of 
access points on 191st Street. Was there discussion about doing an internal road or connecting, 
because you only have limited access to the actual proposal? 

Ms. Hayhow: No. If you remember – and Jason can probably fill you in on some of this – the 
Planning Commission put together a subcommittee to look at arterial lots, the thought being that 
10-acre size lots are the size that they could be redeveloped. If a city comes this far, they could 
pretty easily be redeveloped. There’s a lot of open space on them. So, they were thought to not 
be a problem. 

Chairman Meier: If I could add to that. When I look at these 10-acre lots, I know that piano key 
lots in the future – and some of you on the board weren’t on the steering committee, but Dennis 
and I were – it was looked at as a bad thing for many, many years, because that will limit future 
growth. And the fact is, is that I have worked on many projects, taking 10-acre lots and redesigning 
them. Once the cities and sewers and everybody gets there, redesigning it and putting in 
residential-density subdivisions. I’ve done them in Leawood, Overland Park, and a lot of other 
areas of the city. So, it’s looked at as a holding pattern, if you will, and right now, it lets the 
landowner get the highest and best use for their ground. But then, in the future, it doesn’t really 
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limit development because you’re able to come back in and put in streets. You leave the house 
that’s there and you work around it. Just to clarify. 

Mr. Klingensmith: I appreciate that. 

Chairman Meier: Any other questions of staff? I’ll just throw my two cents in here on this letter 
from the City that we just got last minute. And I understand it takes time to get some of these 
things out there. This is just my opinion, folks, and we’ll listen to the applicant in just a minute. 
The 30 feet of public street right-of-way for a future collector road over on the western line, that’s 
kind of standard. We’ve seen a lot of plats like that, where the City is planning for those types of 
things. My question is, they’re wanting it to be dedicated as public street right-of-way, I might 
suggest we make it a 30-foot easement for now, so that way it’s not land that’s been dedicated to 
the city. I want to get the owner’s ideas or thoughts on it, but I’m just throwing that out there. The 
60-foot public street right-of-way is already done, so that’s not even a concern. Access to 191st 
Street, they’re wanting shared driveways, and my thoughts on that is, I don’t think anyone wants 
a shared driveway, to be quite honest. And since we’ve got our new County rules in place and 
the applicant has already done a sight distance analysis to show that it’s safe, I don’t know why 
we would need to provide shared driveways at this time. 

And then, I’m just giving you my opinion, guys, this last one, I mean, they’re basically saying that 
whenever the City annexes this property, which could be 20 or 30 years from now, and every one 
of these lots is owned by individual landowners who have their own houses on them, they’re 
saying that this developer that sitting before us will have to come back and put in private streets? 
I guess I don’t quite understand how that would ever work. So, I don’t know. I appreciate the letter 
from the City, but I think we need to look at this application in front of us as it would be in the 
county, and as it sits right now, knowing that in the future, when the property is annexed, the City 
will be working with the landowners at that time. That’s just my thoughts. We’ll open this up to the 
applicant here in a second. Do you guys have any questions for staff before we open it up to the 
applicant? [None.] All right. We will open it up to the applicant. 

Mr. Wiswell: I’m here on behalf of my father, whose ground that we are platting is 19275 
Ridgeview Road, Spring Hill, Kansas. His name is H. A. – Hugh Arthur – Wiswell. The first thing 
I would like to address is where that stream buffer is. My great-grandparents, and their parents – 
everybody lived out there, and it’s maintainable down until you get to the creek. So, whoever has 
that, even though it’s a stream buffer, they’re going to mow it. They’ll probably put a picnic table 
down there. It’s not like it’s going to be an eyesore driving down the road that’s got grass this tall.  

The second thing, the 30 feet of public street right-of-way, and that’s on a half section line, I do 
not think it’s necessary, and I think if they go to redevelop it, they’re going to put the roads however 
they want to through there. I think it’s a burden on the potential buyer of the plat. I don’t think it’s 
necessary, but that’s my opinion. There is no way, um, there should be different classifications. 
Again, this is my opinion. This man right here, that is retired and selling off ground to try and make 
ends meet because of the City stuff, should not be classified as a developer, the same as a 
developer who is going in and building a cul-de-sac, putting in a swimming pool, putting in a 
parking lot. It’s a farmer selling his ground. All this is, is a glorified lot split, but now there is red 
tape that we have to go through. Years ago, that would have been a certificate of survey, and 
nobody would have probably talked to anybody. Again, that’s my opinion. I understand progress. 
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There’s more red tape and stuff. But I want to reiterate. We have been burned by being annexed 
into the city, and unless they’ve got a gun or some other deal that’s going to force us to sign that, 
there’s no way in heck we’re getting into another city. And I think they’re ludicrous. By the City 
annexing that stuff that close to the new high school and elementary school, I do not see how that 
makes sense to anybody. But I guess that’s why I’m a surveyor and not a… I’ll leave it at that. But 
I don’t have any more to say, other than I appreciate you guys’ time. You guys sound like you 
have a lot of common sense, where some other things, when you try to get through, you just can’t 
get through people’s heads. But I really wish they would have two different classes of developers. 
That’s all I have to say. 

Chairman Meier: Thank you very much. Any questions? 

Mr. Ramos: I’m just curious. You do recognize the stipulations on the back of the presentation, 
correct? 

Mr. Wiswell: I don’t have…. 

Chairman Meier: Which ones are we talking about? 

Mr. Klingensmith: One through five. I just want to know you recognize them alright.  

Chairman Meier:  I know there should be stipulations that the County has already given you. 

Mr. Ramos: Yeah, the future development note is already on there, I think. 

[inaudible, lots of shuffling….] 

Chairman Meier: It’s the letter, the staff report that you received from the County. When did that 
mail out? 

Mr. Wiswell: Because I’ve been gone since the 3rd. 

[inaudible, lots of shuffling….] 

Mr. Ramos: I didn’t know if you’d seen them or not. 

Mr. Wiswell: No, I appreciate that.  

Chairman Meier: Any other questions of the applicant? [None.] Okay, thank you very much. At 
this time, we will open it up to the public. 

Harris Poulikidis, 14100 South Locust, Olathe, appeared before the zoning board and made the 

following comments  

Mr. Poulikidis: We are the buyers of the lot and would like to build something there in the near 
future. We’re just waiting for this particular meeting, for us to go through it. We like the country, 
not the areas that are being one on top of the other. We came here to go forward with this. That’s 
it. 

Chairman Meier: Thank you. Anyone else? [None.] Okay, we will go ahead and close the public 
input portion of the meeting. Any discussion? Or do I hear a motion?  

Mr. Klingensmith: I’m fine with this, and I appreciate the work, that you focused and the time you 
spent on reviewing it. 
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Chairman Meier: Anything else? I think the only… We’ve heard from the applicant. He really 
doesn’t think we need to do the 30-foot of street right-of-way along the edge of the property, which 
certainly is not a requirement of the County. We can say we’d like it to happen, but to be quite 
honest, I’ve seen it on so many plans in the past. It is standard, but I also agree with the applicant, 
that when a development happens in the future, that road can kind of take a lot of different routes. 
It doesn’t have to be a straight-line shot, potentially right on a tree row. So, I don’t think we need 
to do that. In my opinion, I think we could probably just vote on the application as it is, with the 
current stipulations. So, if that’s the case…? 

Mr. Bollin: I tend to agree with you because if you look at Renner Road north of 175th, it wanders 
around, you know, it doesn’t go a straight line. 

Mr. Sanderson: Yeah, and I was on the committee that put that road in a few years ago, and the 
reason it winds is it slows people down. Straight roads, people fly. And cul-de-sacs tend to slow 
them down. And that is in conjunction with Olathe. The street north of Ridgeview, you know, I 
mean, it’s one where the Spring Hill new middle school and elementary school, there on Black 
Bob, I think? 

Mr. Bollin: It’s on Renner… 

[crosstalk]  

Mr. Sanderson: … it winds for a reason. 

Chairman Meier: And that’s an arterial road, so it’s a little different than a collector road.  

Mr. Bollin: I tend to agree with what you’re saying. It doesn’t have to be, the stipulation now that… 
It’s liable to start winding through a different way anyway. So, yes, I will agree with what you’re 
saying. 

Mr. Klingensmith: I’d go with the staff report and the recommendations as they outlined. I think 
that fits the current situation. 

Chairman Meier: Would you like to make a motion? 

Mr. Klingensmith: Sure. I will make a motion to approve Application No. SE-PP/FP-3477, the 
preliminary and final plat for 191st Street and Renner Road, with the staff report submitted, and 
the five recommendations outlined on pages 7 and 8, as well. 

Mr. Bollin: Second. 

Motion passes 6-0. 

Chairman Meier: Okay, this has been approved and it moves forward to the county 
commissioners…? 

Ms. Hayhow: This item will go before the Board of County Commissioners on Thursday, August 
15, 2019, 9:30 a.m., County Administration Building, 111 South Cherry, Olathe, Kansas. 

Chairman Meier: And I think as a Board, we would also ask that you continue to have 
conversations with the City about their annexation requests.  

Mr. Wiswell: I sent them an email, but I am going to call him Monday, and then probably Tuesday, 
and Wednesday.  
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Chairman Meier: We appreciate your efforts to understand where the County is coming from. We 
want to make sure that everyone is working together. 

Mr. Wiswell: Sure. I’ve been in this process, I’ve been a surveyor since 1983, so, I understand it’s 
a process. They just need to be heard. I was hoping that guy would get back to us after I sent it, 
but he has not. But I will follow up.  

B. Application No. SE-FP-3478 (SP) – Final Plat – Condominium Replat – 7800 W. 
207th, #201-207 
Joe Effertz, applicant, requests Final Plat (Replat) for 8 condominium units, on 
property zoned PEC 3, Planned Light Industrial Park District, in Section 7, Township 
15, Range 25. 

Mr. Malotte: I don’t know what happened to Joe Effertz. He knows the drill, but he’s not here. I 
don’t know that he absolutely needs to be. This is a very simple thing. In fact, in some cities, it 
doesn’t have to go before a board at all. This a condominium replat. The State of Kansas treats 
a condominium like land. So, if you move an internal wall between platted condominium buildings, 
rooms, essentially, then you need to replat to do it. So, what they’re doing is, among the eight 
condominiums, they’re moving a wall from where the blue arrow is pointing to, to where the red 
arrow points to. So, four of the units are getting larger, four are getting smaller. That’s essentially 
it. 

Chairman Meier: Any questions of staff? [None.] We would open it to the applicant. Seeing no 
applicant, we open it up to the public. Seeing no public, we will close the public input. Do I hear a 
motion to approve this application? 

Mr. Ramos: I move to approve Application No. SE-FP-3478, final plat, condominium replat. 

Mr. Sanderson: Second. 

Motion passes 6-0. 

Mr. Malotte: This item will go before the Board of County Commissioners on Thursday, August 15, 
2019, 9:30 a.m., County Administration Building, 111 South Cherry, Olathe, Kansas. 

VI.  OTHER BUSINESS [None]  
VII.  BUSINESS FROM THE FLOOR [None.] 
IX.  NEW BUSINESS [None.]  
ADJOURNMENT 
Thereupon, with no further business to come before the Southeast Consolidated Zoning Board, 
Chairman Meier, at 7:05 p.m., declared the meeting to be Adjourned. 
 
 
_______________________________ 
Jason Meier, Chairman 
 

ATTEST: 
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Secretary to the Board 


