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Sunflower Quarry DRAFT Stipulations by Planning Staff 
NW-19-15 CUP (LE) 

January 17, 2020 
 
 
1.  Term. The Conditional Use Permit (CUP) amendment shall be granted for a term not to exceed a 

period of five (5) years, which shall commence upon the date of approval of the adopting 
resolution by the Board of County Commissioners. Furthermore, the applicant shall notify the 
County Planning Director, in writing, of the applicant’s intent to either (i) seek renewal of the CUP 
prior to the expiration of the 5 year term, or (ii) submit to the County, for its review and approval, a 
final closure plan to close and reclaim the quarry. Therefore, within ninety (90) days of said written 
notice, the applicant shall submit to the County Planning Department either a renewal application 
for the CUP, or a final closure plan for the County’s review and approval. 

 
2. Permitted Uses.  The uses permitted under this CUP shall be limited to surface rock 

quarrying and mining including blasting, rock crushing, rock stockpiling, rock sales, and 
concrete batch plant operation.   No asphalt plant or asphalt batch plant operations shall be 
allowed. 

 
3. Permitted Use Area.  The uses permitted under this CUP shall be limited to the Mine Limits 

area designated on the development plan attached hereto as Exhibit A1.  Said Mine Limits 
area, which is approximately 415 acres in total area including Phases 2NE and 2SE 
according to the development plan, shall not be expanded or moved without a prior hearing 
and the written approval of the County, regardless of whether the applicant, or its respective 
successors and assigns, acquire or lease additional land or properties.  Additionally, that 
area contained within the applicant’s exterior property lines, approximately 885 acres in size, 
and designated on the development plan as “Property Limits”, shall not be reduced without 
the prior written approval of the County. 

 
4. Days and Hours of Operation.  The regular operation of permitted uses shall only be 

conducted on weekdays (Monday through Friday), between the hours of 7:00 a.m. and 6:00 
p.m.  The foregoing notwithstanding, the applicant may conduct nonregular operations of 
permitted uses, except for blasting, on weekends, but no more than two (2) Saturdays per 
calendar month, between the hours of 8:00 a.m. and 5:00 p.m., for the following 
circumstances: 

 
(a). to meet only the needs of governmental construction projects which require products 

from the quarry and/or batch plant.  In addition, supplemental deliveries of sand, 
cement and fuel necessary for nonregular operations may also be conducted in 
association with the concrete batch plant operations during the days and hours 
designated above for nonregular operations; or 

(b). when adverse weather conditions have delayed production, and the regular 
operations have fallen behind schedule.  Adverse weather conditions shall be 
documented by the applicant, and submitted to the County, upon its request.   

 
Prior to Saturday operations, the applicant shall notify the County in writing of its intent to 
operate. In no event shall quarrying, blasting or nonregular operations occur or be allowed 
on Sundays. 
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5. Accessibility via Existing Haul Road.  The applicant was granted a license for the existing 
haul road located on the adjacent Sunflower Redevelopment property which shall be used 
for access to the Property Limits area subject to the following: 

(a).  All quarry traffic shall use the existing haul road.  No quarry traffic shall be allowed 
on Kill Creek Road, 103rd, 107th or 111th Streets.  In addition, no quarry traffic shall 
be allowed on 95th Street, east of the haul road.  Access to the quarry by the 
existing haul road shall be provided throughout the duration of this permit and shall 
be the responsibility of the applicant not the County.  However, a change to the 
location of the existing haul road may only occur upon a prior hearing and written 
approval by the Board of County Commissioners.  In the event there is a change 
that would affect the existing haul road, the applicant, the County and the City of De 
Soto shall make a reasonable effort to determine the feasibility and viability of an 
alternate access route to serve as the haul road provided that quarry traffic would 
not in any event be routed on the prohibited streets listed above.  Notwithstanding 
such reasonable efforts, in the event that the access to the existing haul road is no 
longer available and no alternate route has been determined to be viable, the quarry 
shall discontinue operations until and unless an alternate route has been 
determined and approved by the Board of County Commissioners.   

(b).  The future extension of the Kill Creek Streamway Trail will cross the Quarry haul 
road in the approximate location of 107th Street (west of the Plant Area and Quarry 
Entrance). The crossing point will be an at grade pedestrian/bicycle road crossing. 
Per agreement with The Sunflower Redevelopment Corporation, JCPRD will 
receive the property along the eastern boundary of the Sunflower Ammunition Plant. 
JCPRD intends to connect the northern section of Kill Creek Streamway Trail with 
the trail in Kill Creek Park.  

  
6. Existing Haul Road Maintenance.  The applicant shall:  
 

(a). maintain the existing haul road in order to reduce the transfer of dust and dirt by: 
 

(i).  continuously maintaining the existing pavement that was installed on the 
existing haul road to a point at least 500 ft. south of the haul road’s 
intersection with 95th Street; and  

(ii). application of a dust palliative on the haul road at least six (6) times per year, 
and any additional applications determined to be necessary by the County. 

 
(b.) enter into a Road Agreement with the County, within 60 days from the approval of 

their Conditional Use Permit, which shall address, among other things, 
subparagraphs (a), (b) (i) and (ii) above, and also the applicant’s responsibilities to 
remove the sections of the haul road required to be approved under the terms of 
their CUP, and any and all of the appurtenant parts, at the request of either the 
County or, the landowner of the haul road. 

 
(c.) enter into a Road Agreement with the City of De Soto, within 60 days from the 

approval of their Conditional Use Permit, which shall address, among other things, 
an annual road maintenance fee for road repairs for 95th Street west of said haul 
road’s intersection with 95th Street, for the distance to Lexington Avenue. 
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7. Truck Routes.  Truck traffic to and from the quarry shall be directed from the quarry entrance 
west onto 95th Street to Lexington Avenue, and then north to Kansas Highway 10.  Signs 
shall be posted and maintained at the exit of the haul road. 

 
8. Spillage.  The applicant shall comply with the following:  
 

(a). require that the load beds of trucks hauling materials to or from this site, shall be 
covered to control spillage; 

(b). the applicant shall immediately remove spillage on nearby public roads, and shall 
observe all safety precautions during the removal process; and 

(c). the applicant, at its expense, shall post near the exit of the quarry, a sign informing 
drivers of vehicles hauling materials or supplies to or from the quarry, to promptly 
report to the applicant any potentially hazardous spills on area public roads and 
highways.  

 
9. Safety Fencing.  Safety fencing at least six (6) feet in height, constructed of six (6) strand 

barbwire fence, shall be provided around on-site operations and explosive or hazardous 
materials within the Mine Limits area.  

 
10. Perimeter Fencing.  The existing perimeter fencing shall be maintained around the perimeter 

of the Property Limits, away from the open pit and on-site operations and materials storage 
areas.  Said existing fencing shall be maintained as large-mesh fencing fabric, or barbed 
wire fencing with at least three (3) strands of wire and four (4) feet in height. 

 
11. Blasting.  Low altitude temperature inversions can create conditions where the off-site 

effects of air blasts, associated with blasting are exacerbated.  Therefore, on a daily basis, 
when blasting is to occur, the applicant shall utilize the expertise of a qualified weather 
service acceptable to the county, to determine whether a low altitude temperature inversion 
exists in the area of the quarry. If such condition is determined to exist at 2:00 PM, then 
blasting shall be delayed.  If such condition does not exist, then blasting shall not occur 
more than once per day on weekdays, and shall occur on or about 2:00 PM.  If at the time of 
blasting at 2:00 PM, conditions are generally not suitable because, of among other things, a 
low altitude temperature inversion is in effect for an area including the quarry site, then any 
blast scheduled to occur at or around 2:00 PM shall be delayed to 4:30 PM.  Furthermore, 
no detonation materials may be loaded after 2:00 PM if conditions have not permitted 
blasting to occur before 2:00 PM.  In no event shall blasting occur on Saturday or 
Sunday.  Blasting shall occur only in conjunction with an annual permit applied for and 
issued to the applicant in accordance with the county blasting regulations.   In no event shall 
the applicant blast without a valid CUP and a valid county blasting permit.  The weather 
service reports shall be provided to the County at its request.  The County may amend this 
schedule as determined to be warranted. 

 
12. Blast Warning.  Pre-blast warning and “All Clear” signals will be audible within (½) mile of 

the blast site. The pre-blast warning signal will consist of a series of short sirens lasting two 
minutes and the all clear signal will be one long siren lasting 30 seconds. The applicant shall 
also install signs that notify the public of the blasting schedule and the applicant's telephone 
number to call for more information. The signs shall be installed at or near the haul road 
entrance to the property on 95th Street, on 103rd Street, on 107th Street and on 111th Street 
on the CUP property limits and shall be visible to the public. Signs posted at each entrance 
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from a public road will state; 1) Warning! Explosives in Use, 2) Blasting may occur Monday 
through Friday after 2 PM. 3) Pre-blast warning signals consist of a series of short sirens 
lasting two minutes 4) All clear signals consist of one long siren lasting 30 seconds, and 5) 
Blasting Area signs mark blasting areas and charged holes awaiting firing. The applicant 
shall notify the power company at least 24 hours in advance of blasting within 100 feet of the 
powerline easement, specifying the location and the intended time of such blasting.  

 
13. Pre-Blast 2020 Survey.  The applicant shall conduct, at its expense, a new base-line 

blasting survey, commencing in 2020.This shall consist of any new structures or existing 
structures that declined the survey in 2016 within one-half mile of the applicant's CUP 
Property Limits, if the owners of these structures request and agree to such a survey. The 
applicant shall send written notice of the availability of such a survey to all affected property 
owners within 30 days after the County's approval of the CUP. Final reports of surveys shall 
be provided to each property owner that requested and agreed to same, and shall be 
provided to County staff. For purposes of this stipulation, "blasting survey" shall mean a 
detailed inspection and written description of the condition of the building(s) and other 
physical factors that could be affected by the blasting.  

 
14. Ground Vibration.  Vibration from blasting and other permitted uses shall comply with the 

County blasting regulations set forth within Article 15, Section 9 (b) of the Johnson County 
Regulations for Building and Construction, with the exception, however, they shall not cause 
vibrations from on-site operations to exceed:  

a)   particle velocities greater than 1.0 inch per second for frequencies of twenty (20) 
hertz or greater, and particle velocities greater than five-tenths (0.5) inches per 
second at frequencies below twelve (12) hertz, when measured at any off-site 
structure on nearby property, as indicated by the dashed line on the chart, Exhibit 
A.1 (at the end of this document); and 

b)  particle velocities defined in Kansas State Fire Marshal (KSFM) Blasting 
Regulations, KSFM 495 Section 11.2.1 as represented in the graph attached hereto 
as Exhibit A.1.  Frequencies will be determined using the zero-crossing method. All 
blasting seismograph recordings will be made available to the county and the public 
upon request; and 

In addition, ground vibrations at any power pole shall be limited to 1.0 in/s as measured with 
a blasting seismograph or a charge weight per delay as determined with a scaled distance 
of 55 ft/lbs½. 

 
15. Lateral Stability.  Mining shall not occur beyond the Mining Limits Area as approved and 

shown on the Site Development Plan, Exhibit A.  In accordance with the Performance 
Standards set forth in the County Zoning and Subdivision Regulations for quarry operations, 
all areas quarried or mined shall not endanger the lateral or subsurface support of abutting 
or adjoining properties.  A minimum setback of one hundred (100) horizontal feet from any 
public road right-of-way and thirty (30) horizontal feet from all other property lines, as 
measured on the surface, shall be provided and maintained free of any quarry activity.  
In addition, A minimum set back of fifty (50) horizontal feet from the powerline easement 
shall remain free of any quarry activity except for haulage and access roads or screening 
berms.  

 
16. Blasting Materials.  Blasting operations shall involve sequential delays in the firing of the 

blasting charges.  Normal blasting charges shall not exceed ninety (90) pounds per delay 
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but in the infrequent event that rock conditions require it, blasting charges shall not exceed a 
maximum charge of one hundred forty (140) pounds per delay.  Blasting shall conform with 
the applicable rules and regulations of all other agencies which govern the handling, use, 
and storage of explosives and blasting agents. Reports shall be provided to the County and 
the public upon request for each blast event including, but not limited to, the following: the 
amount of blasting charge, date, time and location of the blast, weather service report, 
seismic and sound/noise readings and other information as required by Johnson County 
Code of Regulations for Buildings and Construction, Article 15, Section 10 (Records of 
Blasting Operations). 

 
17. Air Blast.  In an effort to minimize the effects of air blast off-site, on-site blasting operations 

shall comply with Article 15, Section 9 (a) of the Johnson County Regulations for Buildings 
and Construction, and shall not cause sound from blasting, when measured at the 
applicant’s Property Limits, to exceed a peak of 133 decibels for a 2.0 hertz or lower flat 
response.  Additionally, the applicant shall a) implement and utilize the low altitude 
temperature inversion condition set forth under paragraph 11, herein entitled “Blasting”, to 
help reduce the effects of blasting, and b) utilize a blasting engineer to regularly monitor and 
modify, when necessary, the design of blast events with the intent to minimize the potential 
effects of air blasts and its associated complaints.  For purposes of this stipulation, regular 
monitoring shall mean a review of blasting reports by a blasting engineer, on at least a 6-
month interval, with particular attention to those events that occurred and resulted in an air 
blast complaint.  The blast event design results, and monitoring and reports, shall be 
provided to the county and public upon request.   

 
18. Noise/Sound.  (A).  Excluding the blast event and blast warning provisions set forth within 

this Resolution, the applicant shall comply with, among other applicable provisions of the 
County Zoning and Subdivision Regulations, the following requirements of Article 11, 
Section 7 (G) (1) of the County’s Zoning and Subdivision Regulations:  

 
In no case shall the sound level exceed 70 dB(A) for more than five times per 
minute, or for more than a 15 second period, when measured at any point along 
the applicant’s Property, as identified on the site development plan, attached 
hereto as Exhibit A1. 

(B).  Furthermore, the applicant shall install devices to minimize sound emissions from the 
following on-site operations, including but not limited to: 

(i).  Vehicles.  Truck and equipment back-up warning signals. 
(ii).  Drilling. The applicant shall periodically determine whether there is available 

new technology for drilling equipment or drilling processes that would cause 
less vibration or less noise, and if available, take reasonable actions to use 
the new technology at this quarry.  In no event, however, shall sound from 
drilling operations exceed the sound limits provided herein. 

(iii).  Rock crushing.  The applicant shall periodically determine whether there is 
available new technology that would cause less noise from the rock crushing 
operation, and if available, take reasonable actions to use the new 
technology at this quarry.  In no event, however, shall sound from the rock 
crushing operations exceed the sound limits provided herein. 

(iv).  Truck and Rock Crusher Loading.  The applicant shall periodically determine 
whether there is available new technology with respect to the loading of 
trucks and the rock crushers that would cause less noise, vibration or dust, 
and if available, take reasonable actions to use the new technology at this 
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quarry. In no event, however, shall sound from the truck and rock crusher 
loading exceed the sound limits provided herein. 

 
For purposes of this stipulation, the phrase “take reasonable actions” shall mean a 
technique or procedure that can be practically implemented and that is financially 
affordable. 
 

19. Blasting Schedule Notifications. In accordance with Johnson County Code of Regulations 
for Buildings and Construction, Article 15, Section 3, before blasting is started for each 
permit, the blaster shall inform all residents and people working (including utilities) within 
1,500 feet of the blasting location/area, which is identified on a map that is included in the 
Blasting Permit.  The notice shall contain the mine operators name and contact information, 
the dates and times of blasting, source and scope of blast monitoring, the meanings of the 
audible warning and “all-clear” signals, explanation of warnings, and control area 
parameters, and the meaning of the Blasting Area signs. The schedule shall be provided on 
an annual basis. The notification shall be delivered by registered mail, with a copy by regular 
mail or by hand delivery.  

 
20. Flyrock. Material traveling through the air or along the ground that is set in motion by the 

force of the blast shall not travel outside the CUP Property Limits nor onto or through the 
powerline right-of-way. Blast hole sizes will be limited to 3.5 inches when blasting within 100 
feet of the right of way to help ensure flyrock control. All blasts within 100 feet of the power 
line right-of-way will be recorded with a video camera from a vantage point that the top of 
the blast and free faces are visible. Any indication of flying debris will result in immediate 
blast design changes to prevent future occurrences. 

 
21. Dust Control.  Sunflower Quarry/Martin Marietta shall remain in compliance at all times with 

all current and future State and Federal Air Quality Permits and regulations as stated in 
those documents.  Fugitive emissions generated from haul roads, interior roads, and the 
Plant Area, shall be controlled by the application of water and/or dust control chemicals, 
except in times of adequate rain and/or other sources of moisture.   
 

22. Reclamation.  The applicant shall complete reclamation in accordance with the Reclamation 
Plan attached hereto as Exhibit D. 

 
23. Reclamation Agreement and Surety Amount.  For purposes of providing assurances that the 

applicant shall reclaim the property in accordance with the Reclamation Plan attached 
hereto as Exhibit D, the applicant shall execute a Reclamation Agreement prepared by the 
County.   The applicant has agreed to provide a letter of credit in the amount of Two Million 
Five Hundred and Twelve Thousand Dollars ($2,512,000).  The letter of credit amount has 
been determined to be the amount necessary to reclaim 150 acres at $16,747 per acre 
based on the above described Reclamation Plan.  The agreed upon Reclamation letter of 
credit shall be provided by the applicant in a form acceptable to the County, and a 
Reclamation Agreement in substantially the same form, shall be signed by the applicant 
within 60 days of the approval of this Conditional Use Permit.  The Reclamation Agreement 
and letter of credit shall survive the expiration of this permit and shall remain in full force and 
effect until the property is satisfactorily reclaimed.  The amount of the Reclamation letter of 
credit shall be reviewed annually by the County to confirm the accuracy and 
appropriateness of the amount. 
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24. Kill Creek Water Use.  The applicant shall obtain from the Kansas Department of 
Agriculture, Division of Water Resources, all required approvals and permits, for the 
pumping and use of approximately five to seven million gallons of water drawn annually from 
Kill Creek for the purpose of washing operations, dust control, and/or any other use. 

 
25. Siltation and Water Protection.  The applicant shall protect off-site surface and ground water 

from siltation and pollution.  Erosion and sediment control shall be used to ensure protection 
of Kill Creek as well as protecting the surrounding area.   At least monthly, when water used 
for rock washing is discharged into Kill Creek, the applicant shall, at its cost, cause a 
qualified, independent laboratory technician, acceptable to the County, to test surface water 
on the subject property near and along the edges of said property nearest to Kill Creek, in 
accordance with KDHE requirements, and shall provide to the County copies of all written 
reports on such surface water tests.  If it is determined that siltation or pollution of surface 
water by the quarry has occurred, then the applicant shall perform any and all corrective 
actions that may be required under any applicable law, rule or order.  Furthermore, the 
applicant shall allow County staff or its agents to periodically collect surface water samples 
for testing as frequently as may be deemed to be appropriate by County staff.   

 
26. Odors.  The emission of odors and fumes from the applicant’s property shall comply with 

Article 11, Section 7 (G) (2) of the County’s Zoning and Subdivision Regulations.  No 
asphalt batch operations shall be allowed under this CUP. 

 
27. Lighting.  All lighting on the site, including exterior lighting on equipment and structures, 

shall be for safety and security purposes only.  There shall be no glare or light spillage off-
site.   

 
28. Equipment Color.  The color of any stationary equipment on this site which might be visible 

from off-site locations shall be such that the equipment would visually blend into the colors 
of the background against which the equipment can be seen. 

 
29. Historical Artifacts.  Upon the discovery of any possible historical artifacts, quarrying 

activities shall immediately cease in the vicinity of the discovery and the applicant shall 
immediately cause the archeological characteristics of the discovery to be explored, 
examined, and/or excavated by professional archaeologists to determine whether there are 
historical artifacts which should be left undisturbed, protected or excavated.  An 
investigation of such possible artifacts shall occur in coordination with Kansas State 
Historical Society officials, and in accordance with appropriate and recognized preservation 
practices.  

 
30. Other local, state and federal regulations.  During the term of this permit, the quarry 

operation shall fully comply with all applicable local regulations, as well as all applicable 
state and federal regulations, including but not limited to, the U.S. Environmental Protection 
Agency (EPA), Kansas Department of Health and Environment (KDHE), Kansas State 
Board of Agriculture - Division of Water Resources, the Kansas Conservation Commission, 
and all the applicable regulations of any other agencies. 

 
31. Change of Ownership.  If the ownership of the land contained within the CUP Property 

Limits should change during the term of this permit, the applicant shall immediately notify 
the County and an inspection by County Planning staff shall be conducted within six (6) 
months of the change to determine whether the new ownership is complying with the 
requirements of the Conditional Use Permit. 
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32. Application Materials.  All aspects of the permitted uses approved by this permit shall be 

conducted in a manner which is and remains consistent with the descriptions, explanations 
and restrictions of the uses as provided in the drawings and exhibits, and also in a manner 
which is and remains consistent with the stipulations set forth herein.  If any inconsistencies 
may exist with respect to the descriptions, explanations and restrictions of the uses in the 
renewal proceedings, and these stipulations, then the more stringent requirements shall 
prevail. 

 
33. Inspections.  In order to promote compliance with the restrictions, conditions, stipulations 

and limitations contained herein, except for reclamation which has its own inspection 
schedule, the applicant acknowledges and agrees that County staff will inspect the Property 
not less than 2 times per year.  Said inspections shall be unannounced.  The written reports 
resulting from such inspections shall be provided to the BOCC and applicant within 5 
business days of the date of the inspection. The applicant shall have the cure and hearing 
rights set forth in Article 23, Section 6.B.3.j of the County’s Zoning and Subdivision 
Regulations.  Upon reasonable notice to the applicant, the applicant agrees to pay for 
expenses from qualified individuals or firms who are generally acknowledged to have 
particular expertise in the mining industry (e.g. private consulting, testing, etc.) incurred by 
the County as a part of these inspections.  Additionally, the applicant shall pay to the County 
an appropriate and reasonable inspection fee in a manner and amount as follows: 

 
a. Site inspections shall be assessed at the cost of $50.00 per hour per County employee; 
b. Associated record keeping shall be assessed at the cost of $25.00 per hour per County 

employee; 
c. Associated motor vehicle travel expenses shall be assessed at the cost of $.58 per 

mile; and 
d. Inspections performed in connection with reconnaissance surveys for historical 

artifacts, erosion and siltation controls, potential environmental hazards or damages, 
and such other special inspections shall be assessed at the actual cost incurred by the 
County for said inspections. 

 
Payment for the costs of the inspections shall be due the County from the applicant within 
thirty (30) days from receipt of the bill. 

 
 
34. Fire Code.  The applicant shall comply with all applicable Federal, State and County Fire 

Codes regarding the permitted use of the property.  Additionally, the applicant shall provide 
Northwest Consolidated Fire District and the office of Johnson County Building Codes with 
the following: 

 
a. A drawing of the quarry site indicating the locations of all explosive storage 

magazines, and other hazardous materials. 
b. A material safety data sheet describing the contents of each magazine. 
c. Information on the daily use of explosives, quantity and type and the approximate 

time of detonation. 
d. Information on the daily amount of fuel stored at the site. 
e. Keys to any gates that may be locked, and a general road access layout. 
f. Listing of emergency contact personnel and appropriate phone numbers. 
g. Training provided by the applicant on explosive identification and recognition. 
h. Any other training as may be required to adequately protect the quarry area. 
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i. Access to the plant for periodic inspections. 
 

35. Orders and Agreements.  Upon approval of this Conditional Use Permit, the applicant shall 
immediately comply with any outstanding orders and agreements related to the operation of 
the quarry per the previous CUP’s and shall resolve all outstanding obligations including 
payment of any costs, fines or fees. 

 
36. Multiple Parcels.  The application involves multiple tracts.  Each tract is subject to the terms 

and conditions of this Resolution and is entitled only to the Permitted Uses listed herein, to 
the extent that is shown and allowed on the site development plan attached hereto as 
Exhibit A1. 

37. Storm Water Management.  The applicant shall comply with local, state and federal 
requirements as relates to storm water management and to prevent the degradation of the 
Kill Creek streamway and other off-site surface waters.  Among other things, the applicant 
shall maintain a National Pollution Discharge Elimination System (NPDES) permit from the 
Kansas Department of Health & Environment (KDHE), this may be either the Industrial or 
Construction permit as deemed appropriate by KDHE.  The applicant shall continuously 
comply with the terms of the NPDES permit and the Storm Water Pollution Prevention Plan 
(SWPPP) that is required by the permit.  The applicant shall furnish a current copy of the 
NPDES permit and the SWPPP to the Planning Department and inform them if the NPDES 
permit is revoked or expires or if any related violations or fines are assessed by any 
regulatory agency such as KDHE or EPA.   

38. West Side Plan Construction and Planting Easement.  The applicant and Johnson County 
Park & Recreation District shall grant to each other certain construction easements so that 
the necessary construction and planting can occur as more fully set forth in Paragraph 4.1.2 
West Side Plan, of the Sunflower Quarry Reclamation Plan, Exhibit D. 

 
39. Setbacks.  During the term of this CUP, the applicant shall comply with the setback 

requirements as set forth in Article 23, Section 6.B.3., of the County’s Zoning and 
Subdivision Regulations, except the plant site may remain in its current location in 
accordance with the criteria and conditions as set forth in Paragraph 1.2 Setback 
Compliance Plan of the Sunflower Quarry Reclamation Plan, Exhibit D.  

 
40. Erosion Control.  The applicant shall eliminate any erosion that is occurring along the Mine 

Limits Area, as shown on Exhibit A1, and eliminate any other erosion that may occur at 
other locations on the described real property adjacent to the Kill Creek streamway during 
the term of this CUP.  Among other things the applicant shall smooth grade and seed these 
areas and then install straw dikes, riprap, check dams and mulch to further control erosion.  
If sedimentation to the Kill Creek streamway is occurring from these areas, the applicant 
shall install among other things sediment filters, silt/sediment ponds and silt fences.    

 
41. Unified CUP.  Although this CUP is located upon multiple tracts of land, it comprises and 

approves only one (1) unified CUP.  Therefore, since all tracts are integral and necessary to 
the continuation of the CUP, the sale or use of any tract, or portion thereof, that results in a 
conflict with the site development plan attached hereto as Exhibit A1, shall cause this CUP to 
terminate.  

 
42. Land Disturbance. A Land Disturbance Permit shall be approved prior to any land disturbing 

activities unless exempted by the Kansas Department of Health and Environment (KDHE).  
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43. Public Information and Reporting. The applicant shall continue to maintain the telephone 

message hotline and/or a website to which any interested person may call or access on any 
particular day to find out the time for any blast scheduled for that day, subject to adverse 
weather conditions delaying any such proposed blast. In addition, the phone number and/or 
website will provide contact information to allow residents who notice dust to inform the mine 
operator so that short-term and long-term mitigation measures can be taken.  

  
44. Landscaping and Screening. All quarry operations and mining areas shall be screened from 

view from any road and adjacent residential property in accordance with Article 23, Section 
6.B.3.d. of the Zoning and Subdivision Regulations and as identified on the Buffer and 
Screening Plan, attached hereto as Exhibit A2.  The proposed screening shall include a 
combination of existing trees, 10-15 foot tall land berms and new deciduous and evergreen 
trees in locations with no existing trees.  The berms and trees shall be installed in accordance 
with the Reclamation Plan and prior to land disturbance for the respective phase of additional 
mining areas and landscape plans shall be submitted to Planning staff and approved prior to 
installation. All required existing vegetation and new trees shall be continuously maintained in 
healthy condition and replaced when dead. All land berms shall be seeded with a revegetation 
seed mix based on prairie grasses and forbs native to the mid-west United States. 
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Exhibit A.1 (Stipulation # 14). Vibration limits according to Kansas State Fire Marshal (KSFM) 
Blasting Regulations, KSFM 495 Section 11.2.1.  


