
NORTHWEST CONSOLIDATED ZONING BOARD 
County Administration Building 

111 S. Cherry Street 
Olathe, Kansas 66061 

 
MINUTES 

MONDAY, SEPTEMBER 16, 2019 
7:00 P.M. 

 
 
CALL TO ORDER 
A regular meeting of the Northwest Consolidated Zoning Board, Johnson County, Kansas, was 
convened at 7:13 p.m. on Monday, September 16, 2019, and was called to order by Chairman 
Kathleen Willnauer, with the following members present and participating; to-wit: Mike Fowks, Jim 
Neese, Brian Leuenberg and Melissa Morris. Carol Krska and Mark Crumbaker were absent. Also 
in attendance was Pamela Hayhow, Johnson County Planning Department.  
AGENDA ITEMS 
A. Add, Delete, or Revise and Approve the Agenda  
At the request of staff, Item B was moved to the first item on the agenda.  

B. Disclosure of conflicts of interest [None.]  
C. Disclosure of external contacts/discussions [None.]  
APPROVAL OF MINUTES for AUGUST 19, 2019 
Mr. Neese: Do we have a township member anymore? I know Mark is no longer. We both saw in 
the minutes he wasn’t on there. So, Mark Crumbaker is no longer a township member. 
Ms. Hayhow: I’ll check into that. I’m not aware of who would be. The township person has the 
option to be on this board. I’m not sure who that is. 
Mr. Neese: I was just wondering. Okay.  
Motion by Mr. Neese, second by Mr.Fowks, to approve the minutes of the August 19, 2019, zoning 
board meeting. No vote taken.  

BOARD REPORTS 
Chair Willnauer: Board of County Commissioners' actions.  
Ms. Hayhow: At your last meeting, you had an application for amending Bill Carter’s plat. You 
recommended approval of that. That will go to the Board of County Commissioners this Thursday, 
so we’ll have to give you an update on that. 
Chair Willnauer: Are there any Planning Commission actions? 
Mr. Neese: Lots of discussions, nothing specific right now, no. We have several different topics 
we’re getting ready to tackle. Nothing active right now. 
Chair Willnauer: Thank you. 
BUSINESS BEFORE THE BOARD 

B. NW Application No. 19-8-PP/FP– Kill Creek Road/103rd 
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CJ Garrett, applicant, and John Le and Tuyet Thanh Nguyen, landowners, requesting an 
amendment to a Final Plat for two residential lots, Kill Creek Ridge, on approximately 26 
acres, in Section 10, Township 13, Range 22. 

Chair Willnauer: Hearing a possible withdrawal of that. 
Ms. Hayhow: CJ, if we could get you to go on record on that. And there may be someone in the 
audience who would like to address the board. 
[The Chairman outlined the process for the meeting.] 
CJ Garrett, 14224 West 67th Street, Applicant, appeared before the zoning board and made the 
following comments: 

Mr. Garrett: I was just going to give a quick update on Kill Creek Ridge Plat. The Kill Creek Ridge 
plat was a plat that I pursued about a year and a half ago. The plat was approved dimensionally, 
but there were stipulations for the water and a small road improvement that was being done. With 
the latest changes last fall, that kind of dissolved the water requirement to a recommendation, so 
that pulled one stipulation off that plat. The other requirement that was placed on it was an 
improvement to 103rd Street as a gravel road. There’s a kind of a disconnect on the original 
presentation of that with our engineering firm. This is the one that they said the road was 16 feet 
wide, and everyone couldn’t imagine it only being 16 feet wide. But we went out there at a later 
date and graded the road out, maintained it and everything, then measured it, took all these field 
measurements, and everything passed except for one specific small area of culvert that needed 
to be improved. We actually worked out a deal with the Public Works Department to help facilitate 
the repair on that road to make everything conforming. With that, I am able to pull that. 

Chair Willnauer: All right. Thank you, CJ.  

[The Chairman announced the next application.] 
Ms. Hayhow: If we could just back up, I think there was somebody in the audience who wanted 
to address the previous application…? 

Dan Hanson 10505 Kill Creek Road, appeared before the zoning board and made the following 
comments: 

Mr. Hanson: I did, in fact. I have a couple questions. What I was curious about, and I was here at 
the last meeting for this same thing, was the run-off on Kill Creek Road ends up going under my 
driveway. So, I was hoping, if they rework 103rd Street, that they could make the drainage at least 
on both sides, Kill Creek West, make the flow of the water in the culverts or in the drainage on 
both sides of the road, make it head west and away from Kill Creek Road. That would keep it from 
going under my driveway. I’ve seen the water up to the top of my rock bridge, and I’ve got 40-inch 
culvert pipe under my driveway right there at that rock bridge.  

Then, on the south side of my driveway, the neighbor to the south of me put up a fence. So, what 
happens is, all this stuff goes through the tube and it gets caught on the fence. I’ve found tires, 
I’ve found trash of all kinds, branches, limbs – It all gets stuck on that fence. So, every fall, I clean 
the fence to keep it clear so the water can keep going and hopefully not back up. So, I was hoping, 
as they start construction of these homes on 103rd, if they could… I was going to call Pamela 
again, and Public Works Department, see if they could shift those culverts and point them west 
so that the water drains west rather than come back east, and then, ending up coming down Kill 
Creek Road. Kill Creek is a bowl there, and there’s a big drainage under Kill Creek, and that’s the 
beginning of the creek that goes under my driveway. So, that was my concern. I don’t know. I 
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may try to get hold of this man at Public Works tomorrow, since they’re going to be working with 
him. See if maybe we could get that accomplished.  

Ms. Hayhow: Mr. Hanson, thank you. I think that is the correct next step. 

Mr. Hanson: Okay. 

Chair Willnauer: Thank you, and I’m sorry that I overlooked you. I apologize for that.  

A. NW Application Nos. 19-6-REZ and 19-7-PDP – Rezoning and Preliminary Development 
Plan (Plat)– Waverly Road / 102nd Street 
CJ Garrett, applicant, and Robert W. Sullivan Trust, landowner, requesting Rezoning from 
RUR, Rural District, to PRUR, Planned Rural District, and for Preliminary Development Plan 
(Plat) for ten residential lots, Waverly Estates, on 80 acres, in Section 2, Township 13, Range 
22. 

Ms. Hayhow: I’d like to enter the staff report dated September 9th into the record. The 80-acre 
property is located on the east side of Waverly Road, about a half-mile south of 95th Street. One-
Hundred and Second Street is on the west side, directly across Waverly.  
Many of you will recall, the Lewis Farms Plat was before this board in 2017. That was a three-lot 
plat of 40 acres which had been divided from a 120-acre parcel. This is the remainder of that 120 
acre parcel. The undeveloped property has been cleared and used for crops on roughly the west 
third and is heavily wooded and has significant topography on the rest. There are small creeks 
that feed into Camp Creek, which runs diagonally across the southeast corner.  
The proposal is to rezone the property to the PRUR, planned rural district. To encourage street 
construction, the PRUR district allows one bonus lot for every 30 acres platted. So, as part of this 
request, the applicant is proposing a preliminary plat to create a 10-lot subdivision along a cul-de-
sac street from Waverly Road. The cul-de-sac would be offset from 102nd Street on the west side 
by about 270 feet, moving it up the hill to improve sight distance. The cul-de-sac would extend 
into the property about half way, or about a quarter mile.  
Staff reviewed the rezoning and preliminary plat for conformance with the Minimum Infrastructure 
requirements and found that it met, or will meet, almost all requirements for the PRUR zoning and 
subdivision. There is an 8 inch water main located along the west side of Waverly Road which is 
a size capable of supporting fire hydrants. There are fire hydrants out there along the west side. 
A water main and fire hydrants will need to be extended and spaced along the cul-de-sac to 
support the smaller size lots. The applicant will need to petition and work with Water District 7 on 
this.  
The property is located in the urban fringe for the city of DeSoto. There are no sanitary sewers in 
the area but properties in the urban fringe are required to install dry sewers unless a waiver is 
recommended by the chief engineer of the Johnson County Unified Wastewater District and 
approved by the BOCC. The chief engineer recommends a waiver for this property.  
Staff reviewed the proposal for conformance with recognized land use criteria, also known as the 
Golden Criteria in Kansas. The highlights of that review: Surrounding properties in the 
unincorporated area are zoned RUR. Properties in DeSoto to the north are zoned RO, Residential 
Suburban, and RA, Residential Agricultural. There are residential subdivisions in the city of De 
Soto, to the north – the fully developed Cherished Oaks subdivision on the east side of Waverly 
and a new one, the Arcadian Estates, on the west side. Development hasn’t started in Arcadian 
Estates. Lot sizes range from 1 to 3 acres in these subdivisions.  
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The proposed rezoning would be consistent and compatible with the zoning and uses of nearby 
properties and compatible with the rural, agricultural, and low-density residential character of the 
neighborhood. The property is shown on the Comprehensive Plan for unincorporated Johnson 
County as in the Urban Fringe Policy Area. We looked to the city’s future land use plan and this 
area is designated as appropriate for low density residential development. We also spoke with 
their planner and he had no concerns about the proposed subdivision or zoning. The proposed 
rezoning would be in keeping with the Comprehensive Plan.    
Subdivision Regulations. Staff reviewed the proposed preliminary development plan and it met all 
criteria except minimum lot depth to lot width ratio and connectivity. The PRUR district allows a 
minimum lot size of 4 acres. The preliminary development plan or plat for this property has 8 lots 
ranging between 4 and 7 acres located closer to Waverly Road, and 2 lots at the cul-de-sac bulb 
which are 19 and 14 acres in size.  
The proposed length of the cul-de-sac and size of the lots at the cul-de-sac bulb are directly 
related to the topography, drainage, and natural qualities of the property. The proposed layout 
will make it possible for these areas to be left in their natural state. There are stream buffers along 
the smaller creeks which are shown on the plat. Clearing and development is not allowed in the 
stream buffers or within the floodplain along Camp Creek. The lots are the cul-de-sac bulb exceed 
the minimum lot depth to lot width ratio, so the applicant has requested a plat exception for that.  
The subdivision regulations also require streets serving new subdivisions to be extended to 
adjoining properties that have not been subdivided. For this property, that would be to the 
northeast, the east, and the south. The applicant has requested a plat exception from this. Given 
the applicants efforts to design the subdivision to comply with other important components of the 
subdivision regulations, primarily to construct a subdivision street to provide access, extend a 
water main and fire hydrants, and preserve the natural features along Camp Creek, staff supports 
both plat exceptions. 
Staff is recommending approval of the rezoning and preliminary development plan. With that quick 
summary and recommendation, I stand for questions you have for staff. I will note that this is for 
a preliminary development plan tonight, if approved, the final development plan will come 
separately. The applicant, Mr. CJ Garrett is here tonight, and I believe he has a presentation. 
Chair Willnauer: Are there any questions of staff from the zoning board? [None.]. All right. CJ? 

CJ Garrett, 14224 West 67th Street, Applicant, appeared before the zoning board and made the 
following comments: 

Mr. Garrett: I don’t have much of a presentation, but I will speak. The only thing I want to address 
is connectivity. I worked with staff on this for, it seemed like a 12 month process to get here. And 
we looked at connectivity on this piece of lot. The main issue with this, as you can see on page 2 
of the staff report, just topographically to the north, there is a giant ravine that has about a 90-foot 
drop on each side. To the east of that, we have the main creek and some topographical challenges 
over there as well. To the south is the Asbell compound, Mr. JB Asbell. So, realistically, there just 
wasn’t a good method to connect, or plan for any type of future connectivity for roadways. There’s 
not going to be anything coming to this. The only other thing we ask for a waiver on would be the 
large lots on the rear, and once again, that was just simply because we would love to extend the 
cul-de-sac. Further back on the property, it had smaller lots, but it starts dropping off pretty fast 
when you get back there. There’s just no way to shorten those up or save any of that ground, 
other than make it home sites. 
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Infrastructure-wise, we’ve pretty well done preliminary research on everything, the water lines that 
they show on this, electricity, confluence, everything is good on that. We’re going to have to work 
with the Water District and petition for a water line and run underground utilities, as well. Any 
questions for me? 

Chair Willnauer: Hearing none, I’ll open up our public comments. Is there anyone who would like 
to make a public comment?    

Rick Brandt, 31375 West 102nd Street, appeared before the zoning board and made the following 
comments: 

Mr. Brandt: I live directly to the west of the proposed. It’s actually right in the middle. I have a 
couple questions. First, what is the decision on moving the access road? Why isn’t it exactly equal 
to 102nd Street? That’s a blind corner, so, every corner when we leave and want to turn left to go 
north toward De Soto, or south, it’s a blind corner. Cars are going 50 miles an hour down that 35-
mile-an-hour road, and you can’t see anything around those trees. To offset that doesn’t seem 
quite right to me. We were here two years ago for the zoning commission meeting, when the new 
homes to the north were approved. Part of that discussion was not adding additional driveways 
onto Waverly Road. And I know the decision, because we were here, and the decision was not to 
do that. But that’s not what happened. The construction, they added an additional driveway. 
There’s been trucks going back and forth for two years as part of constructing those homes. I 
guess I don’t understand that decision. 

And then, my second question is, so, why the decision to allow the different size lots? All of the 
properties directly to the west of this proposed area are all five-acre lots. They are all rectangular, 
five-acre lots. They’ve been there for 40 years. I really, quite honestly, being selfish, I don’t want 
to see brand-new homes put on four-acre lots right across the street from my five-acre lot. I 
understand the current zone. I mean, you could parcel out 10-acre lots, and that seems to make 
sense to me, but why allow a 17-acre lot or 19-acre lot in the back with a huge drop-off, and a 
four-acre lot right next to the road, but with no access to the road? I just don’t understand the 
zoning. And then, my question about the offset of the road. If it were left to me, I wouldn’t like to 
see this proposal approved. That’s all I have to say. 

Ms. Hayhow: I have the response from Public Works regarding the proposal of the cul-de-sac to 
be offset from the other. What they have written here is: The proposed 102nd Street is offset from 
the existing 102nd Street west of Waverly by approximately 270 feet to improve intersection sight 
distance. This meets the minimum 150-foot offset required between center lines of residential 
streets that connect the arterial street. It’s also my understanding that the existing 207th Street on 
the west side of Waverly Road is in a location where your sight visibility is not as great as it would 
be if it was in the location of the proposed 102nd Street. This is a better location for a subdivision 
street to intersect with an arterial. That’s the reason for the offset location, is (1) you either line 
up, if it’s in a visibility space, you line up with it. But, if the existing is not, you’re required to be 
offset at least 150 feet. This one is 270 feet offset.  

Chair Willnauer: So, actually, offsetting the road makes it safer than the crossroad to the west? 

Ms. Hayhow: Actually, it’s not the offset that makes it safer, it’s the movement to the top of the hill 
so that you don’t have the blind spot.  

Chair Willnauer: Okay. And then, the size of the lots, I think those are in character with the other 
properties because they do vary in size, just like the ones in the existing neighborhoods do.  
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Ms. Hayhow: Just from a planning perspective, standard lot sizes, when you have regular, work 
really well when the properties are more consistent, more flat, and where you can get that 
consistency. In this case, there’s a lot of topography and natural features to work around, so 
that’s, to me, the main difference of why we have lot sizes of different sizes.  

Chair Willnauer: Okay. Are there any other public comments? 

Kathie Pierce, 31225 West 102nd Street, appeared before the zoning board and made the 
following comments: 

Ms. Pierce: I live directly across. I’m right on Waverly. I’m sorry, I would like to hear the street 
improvements a little bit more, maybe repeated. My question was going to be, will Waverly be 
widened or improved up and down that north/south corridor between 102nd, or even down to 105th, 
or whatever, up to this new entrance? I’d like to know who is going to maintain that cul-de-sac 
road. Is that a County road? I’d like to know – and this might be a little premature – how much is 
predicted to sell these four-, five- and 19-acre lots. 

Mr. Neese: Say that again. 

Ms. Pierce: I’d like to know how much these are going to cost when they are marketed. I would 
also like to – and this is extremely important to me – I’d like to know what kind of restrictions on 
building are going to happen in there, what will be allowed to go in there. I know there will be 
some consideration depending on how much the lots cost, but is there going to be any restriction 
on square footage? Could someone come in there and put a 1,000 square foot slab home on this 
four or five acres? Because that’s going to directly impact our property in a very negative way. I 
don’t suppose there will be a HOA out there with restrictions. But that is of utmost importance to 
me on my property value. 

Will there be adequate road signage out there? We do have some concerns. Like Rick said, it is 
a pretty blind corner, and we do have people really misusing the speed limits out there, so we 
have to be really careful. So, I’d like to know if there’s going to be any improved road signage, 
like there is another road coming. Because once they pass, if we’re coming from the north, if they 
pass it on the left and they accelerate, then we’re all in jeopardy, trying to turn out left.  

I am very concerned if there is any plan – I guess I really should dig into the County’s long-term 
plan and all of that – to widening Waverly Road, since I sit right on Waverly, and especially if this 
would cause this to accelerate. I’d be interested in knowing that. 

Mr. Neese: I have a question. How old is your home? 

Ms. Pierce: My home is about 19 years old, 18, 19 years old. I’ve lived there for [crosstalk] years. 

Mr. Neese: Are the houses up and down that in the same age? 

Ms. Pierce: No, there’s a variety. Well, they are different ages. I’d say probably 20 to… What do 
you think? Forty? Thirty-five? 

Unidentified Female: I think 1968 was the first home built, and then, to whatever the newest 
home on the block is. 

Ms. Pierce: Ours was built in 2001.  

Mr. Neese: Some of the houses were built prior to 2001? 

Ms. Pierce: Yes. She said 1968 was the first. Where we live on five-acre lots, it’s been platted 
before they established the 10-acre rule in unincorporated Johnson County. 
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Mr. Neese: Do you have a price range the houses should be over there? 

Ms. Pierce: I can certainly get that. I sell new construction in town and I can certainly… 

Mr. Neese: I’m just asking your opinion. You were concerned about a slab house. I mean, should 
they all be over 250, or 350? 

Ms. Pierce: Oh, let’s talk 500. We’d like them to not be under $500,000, for sure. 

Mr. Neese: Would you mind telling me what you think your place is worth? 

Ms. Pierce: I think my house is probably worth 450 with property. 

Mr. Neese: I would say to you, with the road conditions living out on your side of town, some of 
those things with signage and things are really the responsibility – I think I’m not talking out of 
turn – of the street department, and the developer sometimes doesn’t have any control over that. 
Like, I know where I live, they got the speed limit lowered. They still go 50 miles an hour. They 
give someone a ticket once in a while. So, some of your concerns are, I don’t think in the perimeter 
of the developer. 

Ms. Pierce: True. It would probably be a County issue, but I think it needs to be established if 
they’re going to add traffic along there. Mostly I’m concerned with, obviously safety, that’s going 
to be very important, but mostly I’m concerned that the values of the houses are very carefully 
monitored over there. And I think that will really depend on what the price of a lot is, or the average.  

Chair Willnauer: Thank you. Are there any other questions for the zoning board, staff, or the 
public? Any other public comments? [None.] We will close the public comment section and 
discuss the application between the zoning board members. After reading through the application 
– and I’ve driven down Waverly Road also, a number of times – I think this is an appropriate 
development for the area. I understand Kathie’s interest in being able to make sure that small 
houses that might affect the value of yours aren’t built there. From what I’ve seen with the newer 
developments that are going in, the houses are much larger, and that’s probably not a concern. I 
also agree that maybe speaking with someone in road works would maybe be able to help you 
understand the different roads that are required in the different areas. And the Planning 
Department – Pamela – could help you with that, too. You are more than welcome to come in any 
time; I’m sure they’d be happy to speak with you about those requirements. And the road 
requirements are numerous. There are a lot that have to be adhered to. Pamela, do you want…? 

Ms. Hayhow: I wanted to try to address, the County does not have any plans to make any 
improvements to Waverly Road. Waverly Road is in the RUR District and the PRUR District. As 
long as the gravel road… Waverly has a chip seal on it, but it is technically a gravel road. As long 
as there is a 20-foot-wide driving range, that meets the minimum requirements for development 
in the PRUR District. So, in its current condition, it’s a 20-foot-wide chip seal gravel road, so it 
meets those requirements. 

As far as the new cul-de-sac, once it is completed and inspected by Public Works and approved, 
then the County takes over responsibility of all maintenance for that cul-de-sac. 

Ms. Pierce: Will livestock or hoofed animals be allowed on these properties? 

Ms. Hayhow: That’s a difficult question because agricultural, we have to make determinations on 
animals as to whether they are an agricultural use, or not. If it’s an agricultural use, in the state of 
Kansas, you can have animals on lots that are less than 10 acres. You can have cows… 

Mr. Neese: Could you speak into the microphone? 
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Ms. Hayhow: In the state of Kansas, you can do agricultural on any size lot, is what the state has 
explained to us. In the county, on properties that are less than 10 acres, livestock-type animals 
like cows, ruminants, are not allowed by right unless they are determined to be an agricultural 
endeavor. That doesn’t really answer your question, but it depends on the use of the animal and 
location. 

Ms. Pierce: What I’m hearing you say is more likely they will be allowed if they were an agricultural 
use animal. For instance, a small pig operation could be granted on this 19-acre property. That’s 
what I’m hearing you say. More so likely to be allowed than a horse for pleasure. 

Ms. Hayhow: That’s the rules as they are in the state of Kansas. 

Chair Willnauer: Pamela, since we’ve closed the public comment section, is this something that 
Kathie could come in and speak with you about? Because it sounds like she has a number of 
questions that she would like to get answered. 

Ms. Hayhow: Certainly. I’ll give you my number. 

Mr. Fowks: I’m with you on this plat. I think it’s a proper use of this parcel, and I think it’s been 
designed around the natural layout of the land. I think the waivers are also appropriate. Through 
streets are not very viable in the way it drops off in the back, and the sewers, the dry sewers are 
definitely a waiver that, if the engineer feels they’re not going to have them in less than 15 years, 
then I’m in agreement with that. I think it’s an appropriate use. 

Chair Willnauer: Any other comments from zoning board members? [None.] I would entertain a 
motion. 

Mr. Fowks: I’d like to make a motion that we approve this plat as laid out here in front of us, and 
also approve the waivers that were brought up. 

Mr. Neese: Second. 

Motion passes 5-0. 

Ms. Hayhow: Your recommendation will go before the Board of County Commissioners on 
Thursday, October 17, 2019, 9:30 a.m., County Administration Building, 111 South Cherry, 
Olathe, Kansas. 

OTHER BUSINESS - [None.]  
ADJOURNMENT   
Thereupon, with no further business to come before the Northwest Consolidated Zoning Board, 
the Chairman at 7:40 p.m. on September 16, 2019, declared the meeting to be Adjourned. 
 
________________________ 
Kathleen Willnauer, Chairman 
 
ATTEST: 
 
_____________________________ 
Secretary to the Board 
 


