
NORTHWEST CONSOLIDATED ZONING BOARD 
County Administration Building 

111 S. Cherry Street 
Olathe, Kansas 66061 

 
MINUTES 

MONDAY, AUGUST 19, 2019 
7:00 P.M. 

 
 
CALL TO ORDER 
A regular meeting of the Northwest Consolidated Zoning Board, Johnson County, Kansas, was 
convened at 7:13 p.m. on Monday, August 19, 2019, and was called to order by Chairman 
Kathleen Willnauer, with the following members present and participating; to-wit: Jim Neese, Brian 
Leuenberg and Melissa Morris. Carol Krska and Mike Fowks were absent. Also in attendance 
was Diane Wicklund, Johnson County Planning Department. Sherry Cross served as secretary 
to the board. 
AGENDA ITEMS 

 A. Add, Delete, or Revise and Approve the Agenda [None.]  
B. Disclosure of conflicts of interest [None.]  
C. Disclosure of external contacts/discussions [None.]  
APPROVAL OF MINUTES for JUNE 17, 2019 
Motion by Mr. Neese, second by Mr. Leuenberg, to approve the minutes of the June 17, 2019, 
zoning board meeting. Motion passed 4-0.  

BOARD REPORTS 
Chair Willnauer: Board of County Commissioners' actions.  
Ms. Wicklund: This zoning board, back in June, heard an application for a preliminary and final 
plat for two lots at 127th Street and Homestead Lane. McChesney was the landowner. That has 
been before the Board of County Commissioners and they approved that. That was the only item 
on that agenda for you. 
Chair Willnauer: Are there any Planning Commission actions? 
Mr. Neese: Nothing, other than what we discussed last time. I think there is another meeting next 
week. 
BUSINESS BEFORE THE BOARD 

NW Application No. 19-2-PP/FP – Preliminary and Final Plat – 13115 Lakeshore 
Drive  
William Carter, applicant/landowner, requesting an amendment to the Preliminary and Final 
Plat for two residential lots (Carter Acres II) on approximately six acres, on property zoned 
RN2, Residential Neighborhood 2 District, in Section 28, Township 13, Range 23. 

[The Chairman outlined the process for the meeting.] 
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Ms. Wicklund: I’d like to enter the staff report dated August 12, 2019, into the record. This property 
is at 13115 Lakeshore Drive. The requested action is to amend the approved Carter Acres II plat 
as a replat via preliminary and final plat. The property has RN2 Residential zoning, and it’s about 
5.4 acres. Currently, there is a single-family residence and two accessory structures on the 
property. The Carter Acres II plat, which is a replat of Lot 1 in Carter Acres, was approved by the 
Board of County Commissioners on November 8, 2018. The approved plat has not been recorded 
or filed. Recently, Mr. Carter contacted the Planning Department and stated that he wanted to 
remove and delete plat notations shown on the plat, so that required him to go back through the 
process that had already been approved. So, this application addresses the plat amendment 
requests.  Those are: (1) to amend the area shown as the future 131st Street right-of-way and the 
setback line, and (2) remove the plat note stating that no future buildings shall be constructed in 
that future 131st Street area. No other amendments to the plat are requested. As you can see on 
page 2, a couple of graphics here, an aerial view of the property. When you see that aerial, you’ll 
probably remember the property. It was not that long ago when the zoning board reviewed that 
plat. And then, the second graphic is kind of an up-close picture of the plat that was approved. 
So, the first amendment is to delete that, showing 131st Street and the future building line. And 
then, the graphic on page 3 is blown up to where you can see the two plat notes that would also 
be deleted. The first plat note is just talking about 131st Street, and that no future buildings would 
be allowed in that area. That’s just removing that plat note because it’s not needed because 131st 
Street will now be also removed from the plat. 

And then, also at the bottom there was a plat note that talked about, when 131st Street was 
constructed, that the existing driveway onto Lakeshore Drive from the existing home would have 
to go away and the house would need to get a new driveway entrance off of 131st Street. It seemed 
to me that that plat note doesn’t really make sense now that we’re removing 131st Street. So, the 
request would be to delete that note as well. 

So, just as a reminder, in 2018, the BOCC also approved three waivers from minimum 
infrastructure requirements. Those are listed in page 3. We’re reviewing those again. We’re 
saying that we recommend approval of those waivers again; that the plat amendments being 
requested have no negative impact or concern on those minimum infrastructure waivers that were 
approved. So, we’re just going to carry those forward because they don’t impact this particular 
request.  

So, back to review of the requested amendments. We found no negative impacts or concerns 
with making those amendments, taking 131st Street off and removing the plat note. The Public 
Works Department also reviewed those amendments and indicated no concerns or issues. The 
County Legal Department and Planning Department spoke with City of Olathe’s planning and 
legal departments. A representative of Olathe’s legal department talked with Rick Lind in our legal 
department. In a phone conversation, they stated they do not oppose the requested plat 
amendments. They had no concerns with taking 131st Street off. And really, that’s the most 
important piece of it, because 131st Street originally was requested to be shown on that plat. That 
request actually came from the City of Olathe and we were honoring it. So, we wanted to make 
sure they were okay with taking it off, and they are. We have confirmed that. 

With that, staff is recommending approval of the plat amendment. And then, on pages 4, 5 and 6 
are the stipulations that were approved in 2018 with this plat. I highlighted in yellow some of the 
stipulations, and what that really means is that those will be deleted. So, part of your motion would 
be that we want all the stipulations approved, and then, deleting the ones that are highlighted in 
yellow. 
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Just a quick note on stipulation #2. It talks about the stormwater treatment facility permit. I had 
put in here that that has been completed. That was incorrect; that was a typo. That has not been 
completed yet. That’s something that the engineer has to do just before they record the plat. It’s 
not a big deal. We’ll keep that one in there. Otherwise, I’ll stop at this point, and if you have 
questions, I can answer those.  

Mr. Leuenberg: Does that mean 131st Street is not going to be built at all? What does that mean, 
exactly? 

Ms. Wicklund: No, I don’t think it means that. I think that the timeline probably is pretty far out. I 
think if they thought that street was going to go through in five or 10 years, maybe it might, you 
know, maybe be a little more important to keep it on there. But I think that timeline is pretty far 
out. In addition, if that street goes through, it’s likely to not be constructed by the County or the 
City, but rather a developer who would come in and try to redevelop that area to urban density. 
At that point, the City would probably require that of the developer. That’s the other piece, is that 
the City or County is not going to build that road.  

Mr. Leuenberg: The main thing is, the restriction of building in that area is not there anymore. 
That’s the main thing, right? 

Ms. Wicklund: Correct. Yes.  

Chair Willnauer: Any other questions of staff from the zoning board? [None.] Hearing none, does 
the applicant have a presentation this evening? 

Bill Carter, 13115 South Lakeshore Drive, appeared before the zoning board and made the 
following comments  

Mr. Carter: I’m in complete agreement and hopeful that the amendments to the plat will take effect. 
That’s all I have to say. 

Chair Willnauer: Any questions of the applicant? [None.] Hearing none, are there any public 
comments? [None.] Seeing no public comments, we will close the public comment section of our 
hearing this evening and discuss the application. I think this is perfectly reasonable, so I don’t see 
any reason… I would vote to approve it with the three items removed. 

Mr. Neese: Madam Chairman, I’d like to move that we approve the final plat subject to compliance 
with the recommended stipulations and approval of minimum infrastructure waiver; the proposed 
final plat/replat is consistent with the subdivision regulations; and subject to compliance with the 
recommended stipulations that have been agreed upon in the minimum infrastructure 
requirements waiver; the proposed final plat/replat is consistent with the requirements for the RN2 
Residential Neighborhood 2 zoning. So, with that, I move that we approve the application before 
us this evening. 

Ms. Morris: Second. 

Motion passes 4-0. 

Ms. Wicklund: One quick clarification – that the stipulations, that the yellow highlights are being 
deleted as part of that. 

Mr. Neese: Right. 
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Ms. Wicklund: Okay. So, this will go before the Board of County Commissioners on Thursday, 
September 19, 2019, 9:30 a.m., County Administration Building, 111 South Cherry, Olathe, 
Kansas. 

OTHER BUSINESS  
Mr. Neese: I have a question. Last time, I raised a question, I think it was in front of the Planning 
Commission and also at our zoning board meeting, about finding out what the situation was on 
127th Street, where apparently Parks & Rec donated an easement across 127th St.  I just wanted 
to find out some details about  this.  Its  at 127th and Clare Road, a narrow strip of property that 
the County owns that runs north about half a mile, then goes into a larger piece of property that 
the Parks owns. We had a developer come to us some time back and we approved a plat, 60 
acres, and he’s going to put in 17 houses. And at the planning commission meeting that we had, 
when we all had to go downstairs during the tornado, I asked this question. 
Ms. Wicklund: Because of the tornado? 
Mr. Neese: Right. The City Attorney was there, and the realtor for that property owner and the 
property owner, and they bought the piece of property, assuming it was going to be in the county. 
So, it got dropped on them that the Park Department gave an easement across 135 feet, which 
was probably one purpose, really. That made the property adjacent to the City, and therefore, the 
City Attorney says we’re going to annex that. So, my question is, I want to find out how that 
happened. That means that some staff person gave up an easement across that piece of property, 
and now, because it’s adjacent to that, because of the easement, they can annex that 60 acres.  
Ms. Wicklund: Did the easement come from Clare? 
Mr. Neese: From Clare, west across the narrow strip. So, I need to find out. There was no hearing, 
no discussion. Somebody in the Parks Department got together with the City people and said, 
“Hey, why don’t you give us this easement, and we can annex this? We can tax it, we can charge 
fees for building these 17 lots, and our building codes are different than the County.” In my opinion, 
this is why people don’t trust government anymore. So, I need to find out, basically, who… 
Ms. Wicklund: Kind of what happened, and how… 
Mr. Neese: … who was it that authorized that? Some staff person got together with somebody 
with the City and did that. So, as a result of that, if they can annex that 60 acres, then they can 
annex to the west  because they’re contiguous. So, two things. One, I need to find out who made 
that decision, when and where. And if that’s going to be annexed, I don’t think the county 
commissioners have to hear it. I think it can just go to the City. 
Ms. Wicklund: It would not be an island annexation. 
Mr. Neese: It’s not an island, and… 
[crosstalk]  
Mr. Neese: So, somebody…? Okay. So, I need to find out… And I’m being redundant here. But 
it’s morally not right as far as I’m concerned. I’ve talked about it a couple of times, but nobody has 
told me. I’m going to bring it up at the County Planning Commission meeting next time. The Parks 
guy acted like he didn’t know anything about it. And he probably didn’t. 
Ms. Wicklund: I will talk with Jay tomorrow. The reason they were at the Planning Commission 
was because, if you remember, they had to petition to attach to the  water district since they had 
not done that yet.  
Mr. Neese: Yeah, I was on the water board, so, the water line was right in front of the property.  
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Ms. Wicklund: Thank You. 
Ms. Wicklund: We’ll work on it. 
ADJOURNMENT   
Thereupon, with no further business to come before the Northwest Consolidated Zoning Board, 
the Chairman at 7:34 p.m. on August 19, 2019, declared the meeting to be Adjourned. 
 
________________________ 
Kathleen Willnauer, Chairman 
 
ATTEST: 
 
_____________________________ 
Secretary to the Board 
 


