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NORTHWEST CONSOLIDATED ZONING BOARD 
Conducted as an On-Line Zoom Webinar Meeting 

 
MINUTES 

August 17, 2020 
6:00 p.m. 

I.  CALL TO ORDER 
A meeting of the Northwest Consolidated Zoning Board (conducted as an on-line Zoom meeting), 
Johnson County, Kansas, was convened at 6:00 p.m. on Monday, August 17, 2020, and was 
called to order by Kathleen Willnauer, Chair, with the following members present and participating, 
to-wit: Mark Crumbaker, Mike Fowks, Melissa Morris, Brian Leuenberg, and Carol Krska. James 
Neece was absent. Also in attendance were Jay Leipzig, Diane Wicklund, and Sean Pendley with 
the Planning Department; Keith Markway, Public Works Department and Anoush Fardipour, 
County Building Official.  
Chair Willnauer: Let me read this COVID virtual meeting statement:  
To reduce the spread of COVID-19, the Northwest Consolidated Zoning Board meeting will be 
conducted online using Zoom Webinar. The board members will not be physically present in the 
board meeting room. 

If you are using Zoom, you may participate in the meeting using your computer, phone or other 
electronic device. If you e-mailed the Planning department in advance of this evening’s meeting 
and signed up to speak at the public hearing cases, your name will be called by the moderator in 
the order received. If you are unable to sign up in advance and you would like to speak, then prior 
to the start of the case that you want to speak on, click the “raise hand” function in the Zoom app. 
By phone, you may raise your hand by dialing *9.  

All speakers will be limited to three minutes, unless the Chair designates a different time period 
in order to accommodate all the speakers desiring to speak. When your name is called by the 
moderator, your microphone will be unmuted. Please state your name and address for the record, 
followed by you comments. For all board members and presenters, please state your name every 
time you begin talking, so the notes can be transcribed for the record. This is a public hearing. 
We are presenting live and recording the meeting. Thank you.  

II.  AGENDA ITEMS 
Chair Willnauer: Are there any additions, deletions or revisions to this agenda?  
[none] 

Motion by Mr. Crumbaker for approval of the agenda, [no second], to approve the agenda.  

Motion passes, 7-0.  

Chair Willnauer: Are there any disclosures of conflicts of interest this evening for either 
application?  
[none]  
Chair Willnauer: Disclosure of external contacts or discussions? 
[none].  
III.  APPROVAL OF MINUTES 
Chair Willnauer: We will move on to approval of the minutes from May 18, 2020. Are there any 
changes to the minutes from. Are there any changes to the minutes from May 18, 2020?  
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Motion by Mr. Fowks, [no second], that the minutes of the May 18, 2020, meeting be approved.  

Motion carries (7-0). 

IV. BOARD REPORTS   
Chair Willnauer: Do we have a report of the Board of County Commissioners actions?  
Mr. Pendley: I would just mention that this item that is on the action agenda for this evening’s 
Zoning Board meeting, the preliminary plat for Brinlyn Ridge, was considered by the Board of 
County Commissioners on July 16th, and that was remanded to this meeting, so that is the one 
action I will mention from this Board as considered at the last BOCC meeting.  
Chair Willnauer: All right. Are there any Planning Commission actions?  
Mr. Leipzig: I was going to just mention that we, Planning Commission, is not meeting this month 
for our next regularly scheduled meeting, which would be August 26th. That meeting has been 
cancelled to give everyone a summer break. However, at the July meeting, I did talk to the 
Planning Commission a little bit about our recent allocation of funding for Comp Plan updates and 
Subdivision Regulation updates. At this point, it’s not officially approved by the Board of County 
Commissioners, but we have approximately $200,000 in 2021 that will be allocated for our 
Comprehensive Plan updates and Subdivision Regulations updates, and then an additional 
$100,000 in 2022. We’re pretty excited about that. It’s a great opportunity, especially in our airport 
areas, to update those Comp Plans at New Century and Olathe, the Executive. We’re excited 
about that, and just too announce that Planning Commission. You’ll hear more about that in the 
next few months as we move forward and we develop the steering committee and begin that 
process.  
Chair Willnauer: Okay, wonderful. Thank you, Jay, for that update.  
V. BUSINESS BEFORE THE BOARD 

Remand from the Board of County Commissioners’ Meeting 7/16/2020 
A. Application No. NW 20-41-PP (LE) Preliminary Plat – 30600 W. 143rd Street  
Todd Allenbrand, Payne & Brockway, P. A., applicant, and Kent and Lori Price, landowners, 
requesting Preliminary Plat for four residential lots on 76 acres (Brinlyn Ridge), on property 
zoned RUR, Rural District, in Section 35, Township 13, Range 22. 
 

Chair Willnauer: Like Sean said, we are here because the Board of County Commissioners remanded 
an application back to us at their meeting on July 16, 2020. Todd Allenbrand and Brett Manifold are 
bringing the application to us. Like Sean said, they did speak with us in May. We closed the public 
portion of our hearing after the public comments were made, and Brett wanted to speak to us after 
those public comments. I was not aware of that before I closed the meeting, so we did not allow him 
to speak at that May 18th meeting and address what he wanted to address about those public 
comments. So, at this time I would like for him to go ahead and say what he was going to say at that 
meeting on May 18th, so he has the opportunity to address those public comments.  
 
Mr. Pendley: Brett, we have enabled your audio, so if you would like to present anything that you 
wanted to share at the last meeting, you’re free to do so now.  
 
Brett Manifold, Applicant, appeared before the Zoning Board via Zoom and made the following 
comments:  

Mr. Manifold: I think I’m all right right now. I think we’ve kind of touched things. I think more stuff, 
as we continue on through this meeting, things will arise. It was just, there were a lot of questions 
and concerns that were being  brought up both by staff and public that we could have addressed 
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right then and there, and we were not allowed to, so we just wanted to make sure, in this meeting, 
that that didn’t happen again.  
Chair Willnauer: Thank you, Brett. That won’t happen again. I will call on you at the end of the 
public comments section, so that if you have any remarks that you would like to make, if you’d 
like to answer any questions, we will have you do that tonight.  
Mr. Manifold: That would be great.  
Chair Willnauer: And again, I apologize that we didn’t see your raised hand before the public 
portion of the meeting was closed in May. At this time, we will go ahead and hear Application No. 
NW20-41 PP, the preliminary plat at 30600 W. 143rd Street that was remanded back to us from 
the County Commissioners. At this time, I would like to ask the Planning Office to give us their 
presentation.  
Ms. Wicklund: Thank you, Kathleen. I think I’m going to be doing the staff summary here. I think 
what I’m going to do now is try to share my screen. Kathleen already summarized here, so this 
application has been remanded back to the Zoning Board from the Board of County 
Commissioners, so the applicant submitted a revised preliminary plat. If you remember when we 
met in May, there were five lots, and now there are four lots. He revised the plat accordingly. 
Here’s just a little sketch, and then we can pull up the actual plat document later, but this will 
just…Really, if you’ll  remember, there were two lots. Where you see my cursor it says Lot 1 – 
that was actually divided into two lots, so that it was a five-lot plat. There were three lots off of 
143rd Street, so really, the main revision to the plat is that this side access off of 143rd Street has 
been reduced from three lots to two lots.  
Mr. Leipzig: Diane, just one thing I wanted to comment on, just so that this Board is aware of it. 
When the application was revised from three lots down to two, with access to 143rd, that is the 
factor that played in with the decision by the Board to remand it back to you. Just so that’s clear.  
Ms. Wicklund: Good point. Thanks for sharing that, Jay. So, Lots 2 and 3 that are having access 
off of  a new cul-de-sac bulb off of Lakeview Drive – and there’s a subdivision to the north there 
– those changed very minor, in terms of acreage and shape a little, but that part of the plat really 
has not changed much. Just also, another note, Planning staff received some correspondence 
from the surrounding landowners since the Zoning Board meeting in May. That correspondence 
was attached at the end of the staff, for your information there.  
Really, going from five lots to four lots, the proposal is that, if people remember this driveway, if 
you remember, there’s a very long driveway here that provides access to the existing home, so 
that’s now going to be proposed as a shared driveway to access Lots 1 and 4. Then, the new 
access for Lots 2 and 3 will remain the same through that subdivision. That changed some of the 
minimum infrastructure requirements a little bit, that shared driveway versus having the three lots. 
In terms of minimum infrastructure, in terms of the road, that created a waiver for street frontage 
requirements, really just one infrastructure requirement, and that’s from the street frontage. Each 
lot, because of the CARNP plan, is required to have 330 feet of street frontage. Each lot now has 
20 feet of street frontage. When we look at the plat document, you’ll see that that 40-foot segment 
that goes up to the rest of the property is now divided into two 20-foot segments. Those are 
included in each lot. If this gets approved, there’s a stipulation in there that says they would have 
to show that shared access easement on the plat. In addition to that, record a separate shared 
easement document that talks about maintenance and access, along with the plat, if and when 
we get to that point. So that’s the one infrastructure waiver, and staff is not recommending 
approval of that waiver.  
In addition, before we move on from infrastructure requirements, the applicant, in the meantime 
since May, had initiated what they call  a water feasibility study with Water District 7, to see what 
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the effects, if he wanted to extend water. The results of that report show that on Lots 2 and 3 – 
and those are the ones that have to go through the subdivision to the north first – the water report 
stated that there would not be any issues to water pressure if the applicant extended a water line 
to Lots 2 and 3. For Lots 1 and 4, off of 143rd Street, it actually said that it would affect water 
pressure for some of the landowners along 143rd Street. If he wanted to extend the water line, 
there would need to be some improvements done to the water line along 143rd Street, before they 
would issue a water meter. So, that’s the results of that, and just to remind everyone, this property 
will remain with Rural zoning. That zoning does not require water from a public source. It requires 
potable water, but not from a public water source, such as Water District 7. It’s really up to the 
applicant’s prerogative if they want to extend that water from a public water source, but it’s not 
required.  
Those are the issues with infrastructure. In May, we talked a lot about fire protection and fire 
access road requirements. That has changed somewhat here, for Lots 1 and 4, with this being a 
shared driveway and not serving three lots. I'm not going to go into some detail on that right now, 
but I think I would rather let Anoush Fardipour. I think he’s on the call here. I’ll let him summarize 
the differences in the fire code with two lots instead of three lots. Like I said, it does require one 
waiver from the minimum infrastructure requirement, but this new revised plat added on another 
plat exception, so there are three plat exceptions that go along with this plat with the four lots 
instead of five lots.  
The first plat exception is similar to the waiver in regard to, in Article 30 it requires that each lot 
has to have at least 35 feet of street frontage. Lots 2 and 3 meet that; Lots 1 and 4 do not. They 
each have 20 feet of street frontage. That’s the first plat exception. The second plat exception is, 
if you’ll remember with the overlength cul-de-sac – I’m actually going to go back to one of the 
aerial drawings here  to maybe help explain that a little – the second plat exception. The subject 
property is in blue. You’ll see this is Lakeview Drive, where my mouse is, and that subdivision to 
the north. They’re going to build a new cul-de-sac bulb her at the end of Lakeview Drive for access 
to those two lots over here. This Lakeview Drive is an existing street, obviously, but when they 
make that into a cul-de-sac, when that new bulb is constructed, it then turns it into a cul-de-sac 
street, and we have maximum length of cul-de-sacs, which is 2,000 feet, so this will then create 
about a 2,900-foot long cul-de-sac.  
But, we are recommending approval of that, for a few reasons. One is that Lakeview Drive is an 
existing dead-end street. The second is the extension of Lakeview Drive is a minor extension, 
really only about 100 feet, so this isn’t a new 2,900-foot long cul-de-sac. It’s, rather, just adding 
on that 100 feet to an existing street. The new cul-de-sac bulb provides for a permanent 
turnaround at the end of this street, which provides improved turning movements and access for 
emergency services, and for the general public in regard to traffic flow, and that the extension 
provides access for only two new lots for this subdivision.  
The third plat exception is for lot depth-to-width ratio for Lots 1 and 4. I’ll go back to this graphic 
here. It’s for these two lots. Really, this one larger lot over here, anyway, was already flag shaped, 
but now that we have two 20-foot wide strips going up to those two lots, that’s creating a more 
extreme, what we call flag-shaped lot. That would be the third plat exception for that.  
I'm going to try to wrap up here, just so we can start in on questions. There was a revised memo 
from the Building Codes Department and from the Public Works Department in the back of the 
staff report. Right now, Planning staff is recommending denial of the revised plat for four lots, 
recommending denial of the one waiver from minimum infrastructure requirements and the plat 
exception for Lots 1 and 4 to have 20 feet of street frontage, and recommending denial of the plat 
exception to allow Lots 1 and 4 to be flag-shaped and not to meet that depth-to-width ratio 
requirement. Then, recommending approval of the plat exception for that overlength cul-de-sac. 
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We can get into details and reasons later on that. Just to note, we do have an alternative 
recommendation at the end of the staff report. A reminder – if and when we get to it, there are 
draft stipulations, and then if the Zoning Board wants to recommend approval, we would have to 
go through in detail reasons for approval for those varying items that I talked about. I think at this 
point, I’m going to stop and see if there’s questions. I’ve got a copy of the plat and varying other 
documents that I can bring up as we go through our conversations.  
Chair Willnauer: Thank you, Diane. You said that there was also going to be some information 
from the Fire Department. Do you want to go over that first, or do you want us to ask questions of 
the Planning Department first?  
Ms. Wicklund: Maybe if Anoush can talk a little bit about that first, then maybe that might eliminate 
a few questions, but however you want to proceed is fine with me. Either way works.  
Chair Willnauer: I’m fine with that, Diane. When you mentioned that he had some information that 
you wanted him to share, if we have him give us that information, then at that point we could have 
the questions of staff from the Zoning Board.  
Ms. Wicklund: Okay.  
Mr. Fardipour: That’s great. Good afternoon, everybody. In response to revised submittals, as you 
see, Lots 1 and 4 are the only two lots getting access from 143rd Street. Then before, when it was 
more than two lots, and that driveway, under Fire Code, was considered as a public road and had 
to meet all of the requirements of the minimum fire code requirements for that access, which was 
20 feet width and having proper turn radius and also design practices for the load for carrying the 
fire trucks. Then, when they submitted the revised one, as you see, now they are a shared drive. 
When it’s going to be a shared drive, then it’s going to be as a private road, and we don’t enforce 
any requirement other than having at least minimum access to the houses, which typically we see 
that we have 12 foot, 13 foot, 10 foot sometimes. As long as it’s going to be a proper driveway to 
get access to the house, I think that’s always adequate for us. At this moment, the only section 
which is going to be under enforcement of the Fire Code is going to be that right-of-way with the 
40 feet at the front, if you could zoom in for me, please, Diane.  
Ms. Wicklund: Yeah, I’m going to try to do that here with the plat document. Can people see the 
plat document now? 
Mr. Fardipour: Yes. We just look at that entrance, that section, which is going to be 40 feet wide 
by about 60 feet deep, which is connected to 143rd Street, and then that section has to be in 
compliance with the Fire Code with width and turn radius. Fire trucks can get access from 143rd 
Street into this section right-of-way, which is going to end up to those private shared drive. A bit 
of discussion with the civil engineer and property owner, we had a site visit a few days ago, and 
we’re working on that to give us a revised drawing to see exactly how much is going to be the 
radius of the existing situation, which allows the fire trucks to get into the site and going out. The 
rest of the driveway, actually, I went through that. We had the Fire Department out there. Diane 
was out there. I think the road is blacktop. It was adequate enough, which the fire trucks can get 
access to these two lots.  
Ms. Wicklund: The people can see that drawing now here, but where I’m circling my mouse is the 
40- x 60-foot segment that Anoush is talking about, right there.  
Mr. Fardipour: And that exception, which we had, actually that was part of the Fire Code. It gives 
ability to the Fire Code Official to use the exception of when the roads, or in this case, the drive, 
is serving only two houses, two single family or two accessory buildings, on the lots, then we 
waive that section. We don’t look at it under an exception of the Fire Code. This is a major change 
which was submitted us, which we could see it, and then I didn’t have any issue with that. If 
anybody has any questions, please go ahead.  
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Mr. Crumbaker: So you have no problems with what’s proposed, correct?  
Mr. Fardipour: Correct. What it is, because we have a lot of single dwellings that have long 
driveways on large acreage in which they have, you know, 600, 700, 800 thousand-plus long 
driveways. Those are just a private drive, which they are typically 12 feet, 10 feet, 12 feet wide, 
and maybe they just put asphalt or concrete on the front part of it and the rest of it is gravel until 
they get to the house, and then again, the front of the house and apron of the garage and so forth 
they do asphalt or concrete, and so forth. This is a very common practice using it. We look at 
those as a private drive to anybody’s house. 
Mr. Crumbaker: Okay. Thank you.  
Mr. Fardipour: You’re welcome. Thank you. Because, before we were calling this a road, if you 
remember. Now it’s a driveway. Yes.  
Chair Willnauer: Are there any questions from the Zoning Board for the Planning staff?  
Mr. Crumbaker: I have a question again. We keep talking about street access being “x” feet or “y” 
feet. As I see it, those two lots, neither of them have street access. They’ve got driveway access, 
and the only street access would be at 40 foot, so how do we deal with that? If we want to have, 
or say a requirement is they have to have so much street access, well, they don’t have any street 
access. The only access they have is via the driveway and the 40-foot easement. Can you give 
me a little bit of help here with how to understand this? 
Ms. Wicklund: I guess I can try to start here, and then if Jay and Sean want to add in. Just a 
reminder that that 40-foot here is part of the plat, part of the property. It was existing. That 
driveway provides access to the existing home that’s onsite, so that’s fine. That exists out there. 
They can use the driveway. That all works. That’s allowed, but when you want to plat or divide 
property, then we have to start looking at the Subdivision Regulations. The Subdivision 
Regulations minimum for CARNP says if you’re going to divide a lot and have access onto the 
arterial road, which is 143rd Street, you have to have a minimum of 330 feet of street frontage. So, 
off the bat, this never met that and is never going to, because there’s only 40 feet there to work 
with. That’s one of the reasons why staff isn’t supporting it, is because having 40 feet there to go 
to one house for one parcel is fine. Trying to divide further without having that minimum street 
frontage required, in our opinion, is just premature development. I don’t know if that helps or not. 
Jay, if you –  
Mr. Leipzig: Yes, Commissioner Crumbaker, I am just going to reiterate again what Diane had 
said. Just in summary, a quick summary with this plat, from a planning issue and where we are 
at right now as we review it, the problem is the street frontage. You kind of hit right on it. We have 
20 feet, essentially, for each lot, so it’s got 40 feet of frontage, total. That is really the issue that 
we have with it, although Mr. Manifold, in terms of the work he’s done, this would be a permanent 
easement for the other side. That is noted in the plat, so that would all be accomplished through 
a permanent easement that would be there, but that’s really the issue with this plat, is the frontage. 
As Anoush alluded to, in the prior application when it was brought before you previously, it was 
technically a road, and that was very, very problematic for us. So, we were able to get through 
that by, at this point it’s a shared drive, but the issue still is the street frontage. So, in that aspect, 
I don’t know…And Mr. Manifold, in terms of just combining the lots together could do that, but at 
this point he’s unable to do that, so this is the application that’s before you.  
Mr. Crumbaker: Again, though, I see no option for this property as it exists to have street frontage, 
unless a street is built into it, correct?  
Mr. Leipzig: That is correct, sir.  
Mr. Crumbaker: So, I mean, our requirement is kind of a moot point on this piece of property. We 



 

Northwest Consolidated Zoning Board 7 August 17, 2020 

either have to turn this into a road that’s actually built back there for two lots, which does seem 
kind of an extraordinary expense for two lots, particularly when I believe there’s already some 
asphalt on that. It’s a reasonable road and 40-foot width is also reasonable. I’m just trying to 
understand why we would be concerned about that street frontage when for this property it’s 
impossible to have a street frontage unless you build a whole new street. Oh well. Thank you for 
your answer.  
Chair Willnauer: Are there any other questions of staff from the Zoning Board?  
Mr. Fowks: Just to follow up what Mark was saying, can staff give us some kind of an idea of how 
this 76-acre, or 40-acre, or whatever, for these two streets, how that would be accessed in the 
future? What would be the best case scenario to access this property in the distant future? Do 
you have any thoughts on that, Jay or Diane?  
Ms. Wicklund: You know, that 40-foot strip exists today, and it’s got the driveway in it. That’s the 
access that it has today. If we’re not changing that or wanting to create any more lots, then that’s 
fine. That meets the Regulations. It’s when we go to try to divide it and create a new lot that we 
have to look at those Regulations, and unfortunately, this just doesn’t meet it. Its access is through 
that driveway onto 143rd Street. It’s got 40 feet of property there that fronts onto 143rd Street.  
Mr. Fowks: But my question is, 20 or 30 years from now, what is the access to this piece of 
property? What would the County see as being a proper access to subdivide this lot, into three 
lots, or 30 lots, whatever?  
Mr. Pendley: Diane, can you zoom out to show the whole property?  
Ms. Wicklund: Sure.  
Mr. Pendley: I can try to provide some kind of an answer to Mr. Fowks’ question. That’s something 
we did discuss with the applicant. This entire property, I think the access is the issue. The ideal 
way to serve as any subdivision of this property, whether it be two lots or three, was to have a 
public road serving it. That way…They’re never going to get adequate frontage on 143rd in the 
current scenario, in the situation that they have with that irregular shape, with just more or less a 
driveway, just an access easement, really, to 143rd. So, the only way to serve as true public access 
to the property for the purposes of subdividing would be to build a public road. That is the ideal 
solution to this problem, is to build a public road.  
The problem with that is, to meet the minimum infrastructure requirements for a public road, the 
applicant would have to provide 60 feet of public street right-of-way. They can’t get that either. 
They are not able to acquire additional property on either side, so really, the ideal way for a true 
subdivision of any density that would be over one lot over what they have today would be to 
provide a public road. It’s possible in the future that the applicant could, if they were able to work 
with any of the adjacent property owners to acquire additional right-of-way, they could build a 
public road and that’s when I think staff would be able to support this, is when we can build a 
public road. But as it is currently situated, they do not have the ability to do that. That’s why staff 
recommends denial as proposed.  
Mr. Fowks: So, technically what you’re saying is that to build a public road, they would have to 
access additional property from one of the other landowners that abuts their current property.  
Mr. Pendley: Correct.  
Mr. Fowks: And it would have to be enough to put a public road in. So, technically, if that doesn’t 
happen, say for a long time, then the access that’s there now is the only access this land is ever 
going to have.  
Mr. Pendley: For this south half, that’s correct.  
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Ms. Wicklund: Right.  
Mr. Pendley: Or the east southeast, yes.  
Ms. Wicklund: Yes.  
Mr. Fowks: Okay, thanks.  
Chair Willnauer: Are there any questions of staff from a Zoning Board member? [none] Hearing 
none at this time, we’re ready for the applicant presentation. Brett or Todd, I’m not sure who’s 
going to give the presentation.  
Mr. Pendley: We have been able to connect with   Mr. Manifold’s audio, and I don’t know if Todd 
Allenbrand is on. I don’t see his name unless he’s on a phone, but I see Mr. Manifold, so we at 
least have him enabled now for audio.  
Chair Willnauer: All right, Sean, thank you. Brett, would you like to give us your presentation 
please?  
Mr. Manifold: Yes, I would be glad to. First of all, just so the Zoning Board is aware, this has been 
a very, very long, lengthy process. I first met with Diane Wicklund right at four years ago, and 
we’ve been going through scenario and scenario and scenario. So you understand, this isn’t 
something that is just an overnight thing that we just decided on a whim to do. It’s been thought 
of and analyzed and processed and revised, and even after the last Zoning Board meeting we 
made changes. Then we went to the Board of County Commissioners and went through the 
process with them. We’ve come back, and we’ve had, I’d say probably six meetings with the 
Planning department. They have all been wonderful. They have worked with my engineer and 
myself to try to develop a plan that falls within the code to the most part. But, what we’re dealing 
with here is a piece of property that, in essence, for lack of a better term, has been landlocked. It 
has a 40-foot access in the, which doesn’t mean that the land is useless. It just means it has to 
be more creative. When the County Commissioners approved a new…set up the guidelines in 
which the Planning Department was to abide by, they had a big undertaking to handle, and did 
as good a job as they did in trying to plan for the future, there’s only so much you can foresee. 
The lot size, shapes and not doing flag-shaped lots and doing anything, works if you take a mile 
section or a half-mile section and want to divide it up. You can do length-to-width ratios, but there 
are going to be circumstances where you can’t foresee existing stuff and in this case power lines, 
existing house, septic tanks, everything. There’s going to have to be some creativity that is done 
in order to extend the development of the county. This is kind of one of those situations.  
From day one, when I first met with Diane, she’s like, “This one’s going to be difficult.” I didn’t 
really understand at the time what she meant by that, but I do now. But for the most part, this isn’t 
an uncommon thing with the County. I can rattle off several places around that county that have 
had flag-shaped lots approved. One of the most recent ones that I can think of right now was over 
at 99th and Waverly, actual address is 30825 West 99th Street, and they ended up doing a 30-foot 
lane up through to do a lot. So, it’s not a practice that is unheard of within Johnson County. 
Sometimes, it’s necessary to further the development of the county.  
With all that said – I’m sorry it was kind of lengthy – but the question was asked about future 
access to this and what would happen in the future. Well, with this property there’s a couple of 
factors that come into play. One, the power lines going through there are in a very deep valley, 
so crossing a road past the power lines is, not impossible, but highly unlikely to happen. Diane’s 
zooming it out for me right now. So, taking a road from south to north, or north/south, however 
you want to say it, is most likely never going to happen. Of course, I can never say never, but it’s 
hugely unlikely. The most likely scenario to come into the southern half of that property would be 
coming through what is currently owned by Doug Houston, and it would come off of Gardner Road 
and come from the east to the west and tie in to what currently goes up to the house, the existing 
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house. There is actually, it’s not even preliminary plat. It’s never been approved, but it was drawn 
up that Doug Houston had to put a subdivision on his land where the road actually comes in really 
close to that point, and it would provide access to allow things. Now, that is down the road, but 
the zoning board member asked, how in the future would this be affected? That would be the 
most likely scenario, to come in there, because there would never be a real reason to come up 
from north to south, because it just doesn’t benefit anything. I’m trying to think of any other 
questions that were brought up. As of right now, I think I’m going to table my comments, and if 
there’s more questions, I’m open, and then I’ll hope to address any comments that are made. If 
Todd Allenbrand is on, if he has surfaced, I’d be happy to let him speak to catch anything I might 
have missed.  
Chair Willnauer: Brett, thank you. Sean, is Todd Allenbrand, can you see if he has joined our 
meeting?  
Mr. Pendley: I do not see Todd on here, but I guess I would ask if he is one of the phone numbers 
that I don’t recognize, if he could raise his hand with *9, but I do not see Todd on this list of 
attendees.  
Chair Willnauer: Okay, if you would let me know if you do see him, I’d like to give him an 
opportunity to speak if he’d like to.  
Mr. Pendley: Sure.  
Chair Willnauer: So, at this time, are there any questions from the Zoning Board for the applicant? 
[none] Hearing none, we will open up our portion of the hearing for public comments. At this time, 
again, if the public comments were kept to three minutes or less per individual. Please provide 
your name and address for the record. If you do share concerns or if someone has made a 
comment before you that is the same point that you want to make, if you would just let us know 
that you agree, then that would be fine. Sean, if you would have the first person start their 
comments, that would be great.  
Mr. Pendley: Yes, we have five property owners or neighbors that have signed up to speak. The 
first two are Mike Rietcheck and Jennette Rietcheck. Their audio is enabled, so they are able to 
speak.  
Jennette Rietcheck, 30360 West 143rd Street, appeared before the Board via Zoom and made 
the following comments:  

Ms. Rietcheck: We live just west of the shared driveway entrance for the proposed lots, right there, 
just west of there. I appreciate Mr. Manifold’s comments regarding the lengthy process and how 
much time we put into this. Before the property was sold…We’ve lived on our property now for 
going on 16 years, so when that property came for sale, we did the same thing that Mr. Manifold 
is proposing here. We proposed to sell our property and then buy this other property and then 
have a shared driveway, to do very similar things that Mr. Manifold is proposing. But after lengthy 
discussions with the planners and all the denials, etc., of why that was not a good idea, we 
declined to purchase or put an offer in on this property at hand, because of all the reasons. We 
felt like we were following the code, following the rules that the Planning members had put 
forward, so we thought that we were doing the right thing.  
I also will bring up a couple of things. I don’t quite understand why the things that were not safe 
for three families are now safe for two families. I don’t quite understand all of those stipulations, 
but I do know that the 330-foot road footage is still a challenge, and I will present to the Board 
that we have communicated to the applicant that we would be willing to sell our property to the 
applicant, so that the area could be fully developed. However, we never received any 
communication back as a response to our interest, because when you live out in the country as 
we do, we want it to be private and more secluded, and now that we heard that he was considering 
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developing it, we were like we didn’t want to be a part of that, so we were offering to sell our 
property, which then would give the road front footage to certainly allow the development of that 
property. I just wanted to share that with the Board. Thank you.  
Chair Willnauer: Jennette, did your husband want to speak also? 
Mike Rietcheck, 30360 West 143rd Street, appeared before the Board via Zoom and made the 
following comments:  

Mr. Rietcheck: Yes, obviously what my wife said, back then possibly putting our place up for sale, 
and what we had looked at by looking at purchasing the property behind us there. I’d had several 
discussions with Jeff Malotte between last September and last fall in October, a well as earlier 
this year, for a contract went under there, towards the end of January and February time frame, 
so that’s who I had spoken with at the County Zoning and Planning Department. My second 
thought is, obviously, it is still not coming anywhere near 330 feet. They only have 40 feet. That’s 
quite a difference in road front footage there, so that nowhere meets the County guideline. So, 
my next thought is, if we’re really considering – or if you guys are really considering – I know all 
of it’s whether you approve or disapprove, this board here, but when it comes to the County 
Commissioners, I guess, are we that hard up for trying to find two or three more lots to collect 
property taxes off of and throw the rule book aside and let this go in for a 40-foot driveway just to 
collect taxes at say $5,000 to $7,000 to maybe $9,000 on a pretty nice lot for property taxes on a 
place that probably should not come anywhere near being split unless you have the proper road 
front footage and build the property subdivision in the property itself and do it correctly; versus, 
for lack of a better term, just throwing the kitchen sink at it and saying, “Well, this is all we’ve got,” 
and going from there? And this is the way I want to do it, and it’s the best I can do, so please let 
it go through? I just don’t see the purpose in doing it that way. If we want to follow the rules – and 
that’s why you have rules in place – why should somebody else get to slide through? That’s all I 
have to say.  
Chair Willnauer: Thank you. Sean, can you have the next…?  
Mr. Pendley: Yes. The next person that was signed up to speak was Don Purdue, but I do not see 
his name on the list of attendees. He may be one of the phone numbers, so again, if they are on 
the phone, if they could dial *9. Otherwise, the next person on list would be Liz Worth, and I 
believe I do see her, so we could go to her and then come back to Don Purdue if their name 
shows up. We’ll go the next speaker, Liz Worth.  
Liz Worth, 1370 South Lakeview Drive, appeared before the Zoning Board and made the following 
comments:  

Ms. Worth: I have nothing more, actually, to add, except I agree with the Rietchecks have 
indicated, and that our concern is just that the codes are in place for a reason, and we would like 
to make sure that we’re abiding by those codes. Thank you.  
Chair Willnauer: Thank you, Liz.  

Mr. Pendley: We do have the next person signed up to speak, Shauna Saghbene, and she 
should access to audio now.  
Shauna Saghbene, 813715 South Lakeview Drive, appeared before the Board via Zoom and 
made the following comments:  

Ms. Saghbene: I just want to echo Jennette and Michael, as well as Liz Worth. Thank you.  
Mr. Pendley: I do not see anyone else that’s signed up or requesting to speak, but there are other 
attendees on, and I will also note that Todd Allenbrand with the applicant is also available for any 
questions. Todd has joined the meeting as well, so if there are questions to come back, the 
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applicant is available.  
Chair Willnauer: Would Todd like to speak, as representative of the applicant?  
Mr. Pendley: Todd should have the ability to talk now.  
Todd Allenbrand, Payne and Brockway, 426 S. Kansas Avenue, Olathe, Kansas, appeared before 
the zoning board via Zoom and made the following comments:  

Mr. Allenbrand: I’m sorry I was running behind. I was on another Zoom meeting that took  
extremely longer than I thought it was going to, so I apologize for my late attendance to the 
meeting. Sorry about that. I’m not sure, obviously, we know staff isn’t supporting it, but I think that 
out of discussions with staff and working through this and with Brett, we have revised the plat 
eliminating the tract and the additional lot and have come up with a two-lot plan having the shared 
driveway with the two lots, splitting the driveways as much as possible, other than in the 40-foot 
strip, where we couldn’t, obviously, split it because the driveway meanders, but we wanted to get 
an equal amount for each of those lots. Granted, they don’t meet the frontage requirements, and 
we understand that, but we think by splitting the lot it creates a vested interest in both property 
owners to be responsible for maintenance of the shared driveway.  
I think that’s really the gist of the change on the east side of the creek. The west side of the creek, 
or the two lots to the west, were changed a little bit, acreage-wise, to make some adjustments on 
the property lines when we went from the three lots on the east side to the two lots. So that’s the 
difference, but everything to the west hasn’t changed at all. It’s still the plan is to construct the cul-
de-sac street for access for those two lots and the extension of the road. So that’s really about it, 
and again, I’m sorry I came in kind of late, so I’m not sure exactly any specific questions that 
anybody might have had, so if there’s something specific, I’ll try to address it. Thank you.  
Chair Willnauer: You’re welcome, Todd. Thank you. Are there any other public comments? Do 
you see any hands raised, Sean?  
Mr. Pendley: We do not see anyone else with their hand raised or requesting to speak at this time.  
Chair Willnauer: Okay. At this time, I would like to give Brett an opportunity to respond to the 
public comments if he so chooses.  
Mr. Manifold: On the public comments, all I think I can really add is I have gone into this, trying to 
keep the interest of the people in the surrounding area at heart. I understand I’m asking for some 
things that aren’t’ typically done, but it’s not out of selfishness, for the most part. I’m trying to do 
the most minimal density impact to the property as humanly possible. At four lots on 76 acres, it’s 
not like I’m trying to put an apartment complex into the area. I’ve created for the Burning Tree 
area, by putting a cul-de-sac in there that’s actually creating a better situation for both public 
safety – fire departments and everything. I’ll foot that bill to be able to do that, to where traffic as 
it comes up there and gets turned around where they miss a dead-end sign, or whatever. There 
is a certain amount of traffic that will flow through there that will actually be able to circle around 
instead of having to pull into somebody’s driveway and flip around. They’ll be able to naturally hit 
a cul-de-sac. I get the privacy thing of wanting to be out there; hence, the reason I want to be out 
there. I want to be on an area where I have a little bit of privacy. That’s why people move to the 
country, but I feel that we’ve been working our best to try to keep that to a minimal to the area in 
what we are doing. I think that’s about all right now that I have to comment on.  
Chair Willnauer: Thank you, Brett. I appreciate it. Are there any questions by the Zoning Board 
for the staff, the applicant, or the public? [none] Hearing that there aren’t any other questions by 
the Zoning Board of the staff, the applicant or the public, I will now close the public comment 
section of the hearing. The Zoning Board members will now discuss the application among 
ourselves. Does anyone have any comments or questions? [None] Hearing that there is no 
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discussion of this application by Zoning Board members, is there a motion? 
Ms. Morris: I’m sorry, I was muted.  
Chair Willnauer: Melissa, we’re at the portion of the hearing now where we can discuss this 
application among the Board members? Do you have an questions? Do you have any comments 
that you would like to make about this application?  
Ms. Morris: Yeah, and this is just kind of me being in a similar situation. On both sides of the 
parties, after both comments of the applicant and the people around, I’m just thinking about 
my…Where I live, I live in the same spot. I’m on 10 acres in the country, and want to be private. 
The people that are to the north of me have a driveway setup exactly like this, where they have 
50 behind me, and their driveway goes back behind me, so…I don’t know. I’m trying to put myself 
in both parties and see both sides of the situation, and I feel like what I’m seeing here is there’s 
already a house that has a driveway, and I just don’t know if adding a second house is going to 
add that much more traffic. I see that they’re trying to keep things low-key or whatever. I see that’s 
also a lot of land that could be utilized, and I just feel bad for both sides wanting to keep peace 
and at the same time, utilize the 76 acres and being able to develop. I think that the combinations 
that they’ve gone through to try to revise and accommodate to what they’re able to do based on 
the land, I think, they’ve done good. I think I would lean towards approving it.  
Chair Willnauer: Are there any other comments?  
Mr. Crumbaker: I somewhat share the last comment. I think they’ve done a pretty good job in 
trying to meet these. Again, unless you’re going to turn this into a full blown subdivision and a lot 
smaller lot sizes and stuff, it’s going to be difficult to do anything that makes sense with this 
property, so I tend to agree with the last comment.  
Chair Willnauer: All right, Mark. Is the Zoning Board ready to make a motion?  
Mr. Crumbaker: Can I add another comment first?  
Chair Willnauer: Yes, Mark.  
Mr. Crumbaker: I’m seriously wondering…This was remanded back to us for additional 
consideration, and I’m a little confused. I mean, if we were to go ahead and approve this thing, or 
suggest that it be approved, we would have to make all kinds of exceptions to the rules. We’d be 
shredding the rules, okay? And I guess, they apparently didn’t want to. They wanted enough to 
have this sent back to us, the Commissioners did, but they were unwilling to, I guess, shred their 
own rules. Because, they had that option to do that. I’m somewhat confused about the position 
we’re in. Again, we can anticipate a major road back there at some point, and really a pretty 
distant future at this point. I mean, I think we are dealing with kind of a real situation. I had the 
opportunity to drive out there and spend a little time looking at that area. It’s a very beautiful place, 
the whole area is out there at 143rd Street, but I don’t see it as…it’ll be many years before I think 
there’s a high density development that might occur. So, that’s my only comment, but I do tend to 
agree they’ve done a pretty decent job of making improvements based on what we confronted 
the last time.  
Ms. Wicklund: If I can make a quick comment? Just to kind of remind everybody about our process 
here. In May, the Zoning Board recommended denial, and then it went to the Board of County 
Commissioners in July. When there’s a recommendation of denial, the Board of County 
Commissioners, if they want to approve it, they have to send the item back to the Zoning Board 
first for further discussion. So, they did not have an option of approving it the first time when it 
came to them, because it was contradictory, what could have been contradictory, to the Zoning 
Board’s recommendation, so in terms of process now, it’s been remanded back. The Zoning 
Board will make a recommendation tonight, and then it goes back to the Board of County 
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Commissioners. So, at this point, since that will be the second time the application is back up to 
the Board of County Commissioners, the County Commissioners can make any decision that they 
want. They can make the final decision, whether it’s approval or denial, so they’ll have your 
second recommendation, but now the Board of County Commissioners can make whatever 
decision they want. Your recommendation is still very, very important and relevant. I just wanted 
to remind everybody of that process and now what can happen with the BOCC.  
The other thing I want to remind people of is if the Board does want to change their 
recommendation and make a recommendation of approval, there’s several of these plat 
exceptions and just the general reasons for denial of the plat, we would need to go through each 
of those one by one and talk about reasons for approval, if the Zoning Board wants to go that 
way. We have those criteria that we have to look at for all of those. Those are listed in the staff 
report. That’s it. I just kind of wanted to remind people of that.  
Chair Willnauer: Thank you, Diane. I know that my vote at the May meeting not to approve this, it 
had a lot to do with what the fire department said and the inability for them to get back to three 
homes. Since there isn’t an issue with that if the front of the shared drive is expanded so that the 
fire trucks can get back in there and they’re basically treating it like any of our driveways if they 
came to our home to put out a fire, I think that the safety issues that were present with three 
homes, even though there are still two homes there, since the rules and regulations are different 
and the Fire Department is more approving of the shared drive, I think some of that safety factor 
isn’t as strong for me as it was with the three homes back there. We’ve approved shared 
driveways in the past, but they’ve been much shorter than this driveway is. I think that, in my mind, 
I’m doing more with the Regulations than maybe what concerns might come up with a shared 
driveway of this length and the expense of keeping it up. That really isn’t any of our concern, but 
I am less inclined to deny it based on the fact that it is a shared driveway now, instead of a road. 
The fact that there is only 40 feet of frontage and you need 60 feet to build an actual road, given 
the density of the area, it probably will be a long, long time before that would need to be built, 
especially if there’s two homes back there and people are happy on their acreage. It might be 20 
or 30 years before there’s enough development in the area that somebody decides to do that.  
The other two lots that come off of the cul-de-sac, it doesn’t look like there’s an issue with water 
now. I know that there may be an issue with water off of Lots 1 and 4, the size of the water main 
at two inches. It looks like the pressure test was 26 psi that they would recommend increasing 
the size of the water line for those two lots on that shared driveway, it looks like there would be a 
lot involved in developing Lots 1 and 4; whereas, Lots 2 and 3, putting the cul-de-sac bulb in, I 
think, is more advantageous, more positive than my thought, in my eyes, than trying to deal with 
a shared driveway and an increased size water line, or bringing potable water in. That might keep 
some people from wanting to purchase that property if they knew they were going to have to truck 
water in as opposed to having city water, or rural water. I don’t see a problem in putting homes 
on Lots 2 and 3 and making a cul-de-sac bulb, and I’m less inclined to deny the shared driveway 
than I was when there were going to be three homes there.  
Mr. Fowks: I agree with what you’re saying. I guess, just going through the entire proposal, it’s 
really a completely different application. The first application we had no fire access and very 
limited footage on 143rd to access three different properties. The bulb issue and water are really 
a non-issue this time, really. It’s as stated in the meeting, probably the best case scenario for that 
entire subdivision that exists there now. As far as the plat exception goes, I’m kind of with Mark 
here. I don’t see where you’re going to get access, unless there’s an extremely large development 
going in. The other exception, the flag shape, if you look at the topography of this 76 acres and 
you see that creek running through there at an angle, with the power lines on it, kind of zigzagging 
across at both sides, I don’t think the flagship shape is really a major issue when it comes to 
dividing this in the very distant future, because you’re not going to be able to square up, looking 
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at that creek going through there, you’re not going to be able to square up a bunch of useable 
lots. It’s not like an open field where there’s a bunch of diagonals and now you’re lots are all goofy 
because you can’t square them up. If there’s a creek there, and it’s zigzagging back and forth 
across these property lines, it’s going to be tough to square up lots anyway. So I don’t think the 
flag lot shape is much of an issue.  
What it really boils down to is 20 foot of frontage on two separate lots acceptable? I don’t think, 
necessarily, that this lot, if it was approved would be setting much of a precedent, unless there 
are other situations of the same nature that would maybe warrant approval if this one is approved, 
because a land-locked situation in a rural area could pretty much disable an entire chunk of land 
for a very, very long period of time. So, I don’t know if I have any concrete reasons to allow this 
plat exception, other than the fact that access is very limited and future of being able to access 
this property, and like I said, the creek and the fire code being okay with it would be the only 
reasons that I could say that we could accept this lot split as it shows.  
Chair Willnauer: I do have one question for the Planning Department. Do you know what the site 
distance is from that roadway onto 143rd, Diane?  
Ms. Wicklund: I believe that they…Keith Markway and Todd Allenbrand can help me here. I 
believe that they submitted a site distance study quite a while ago, and it was approved. Todd or 
Keith, can you help me remember that?  
Mr. Pendley: I don’t seem them on the call unfortunately.  
Ms. Wicklund: Just when we need them.  
Mr. Pendley: Keith Markway was on the meeting, and now, unfortunately, I do not see him. We 
do have, Todd is available. I could open it back for him to answer a question, if the Chair is okay 
with that.  
Chair Willnauer: You know, I just wanted to make sure that there wasn’t a limited site distance 
there, because that might affect what I would say if it was difficult, but if you’ve just got one other 
house back there, the traffic is going to be increased some, but if it’s a single family dwelling, I 
don’t know that that are going to be a lot of vehicles going in and out. If the site distance was 
approved, then that tells me it’s within our County Regulations, which would give plenty of time to 
pull out there –  
Mr. Pendley: Yeah, if you would like, we have Todd Allenbrand able to talk now.  
Chair Willnauer: Okay, sure.  
Mr. Allenbrand: I’m looking at the plan right now. There was a question about the slope to the 
west on the site distance. We currently have 414 feet from the driveway to the west, which 
exceeds the minimum site distance, except we need to recalculate it to take in a percentage of 
the existing road, the slope on the road, which is still going to probably keep it under the minimum. 
I’m trying to go back. I’m sorry I’m jumping around. I’m trying to go back to the report so I can tell 
what the minimum site distance is, as soon as I get to it. Sorry about the delay. So, with the 
designation of the road, the minimum site to the west and the east would be 300 feet, and we 
currently have 414 feet to the west, but again, I said it will have to be adjusted based on the slope 
of the road, which, based on our calculations we did, it won’t get below the 300 feet. And then to 
the east, we have 623 feet for the site distance. So it exceeds it, but we know that to the west it’s 
going to be adjusted a little bit. We just haven’t gotten that updated stuff to Keith yet.  
Chair Willnauer: Okay, thank you, Todd. I appreciate it.  
Mr. Allenbrand: You’re welcome.  
Ms. Krska: I’ve got some questions, or just some thoughts and comments. First of all, these lots, 
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if they’re bigger than 20 acres on Lot 1 , we’re talking about Lot 1 will be…How many acres would 
Lot 1 be and how many acres would Lot 2 be, Diane?  
Ms. Wicklund: Lot 1 is 24 acres.  
Ms. Krska: I mean, and Lot 4, sorry.  
Ms. Wicklund: And Lot 4 is 17 acres.  
Ms. Krska: Okay, so Lot 1 could conceivably have two single family dwellings, right? Because it’s 
over 20 acres?  And our zoning says that you can have two houses on 20 acres out here, or two 
residences. So, I think we need to keep that in mind. So, you could have three houses back there. 
And then, the lots are so wonky, our regulations are such that we’re thinking about future 
development and houses and things being structured in a way that are conducive to that, and 
suddenly if we split this thing from one owner to four owners, and the lots are flag-shaped and 
really strange, then that is not conducive to complying with our County regulations and to ordered 
future development in the county.  
I do know it’s landlocked. I know of another 40 acres not too far from me that may be coming up 
and having this same problem, but at least it’s square, doesn’t have a creek through it, but none 
of that makes a difference, and we’re going to vary widely from not only the guidelines, but from 
the purpose that those guidelines were set. That certainly gives me pause to approve this the way 
it is. Those are my comments. But we can have two houses on anything greater than 20 acres, 
so we do need, I think, to keep that in mind, that this may not just be four residences. It could be 
more.  
Chair Willnauer: Well, and Lot 2 is 20 acres also.  
Ms. Wicklund: If I can just interject here real quick, just a reminder. If you have 20 acres, and it’s 
just one lot, you only get one house per lot, or per tract of land, unless you do something like the 
accessory dwelling that we’ve talked about. Otherwise, that second dwelling, it has to be on its 
own lot, so right now, for example, that Lot 1 is 24 acres, and the only way it would get a second 
house on the property is if it went through an application process and had an accessory dwelling 
unit approved on the property that’s a smaller scale than the home. Otherwise, it would have to 
be split again, and in this case it would have to be replatted and that lot split again in order to 
have a separate lot to have another house on it, if that makes sense. Then we would be back to 
the three-lot plat that we’ve just seen. I think Carol makes some good points, though, about street 
frontage and varying from the Regulations. I just kind of wanted to remind everybody of that.  
Ms. Krska: But it could be more population dense than we’re sitting here just thinking it might be, 
I guess.  
Ms. Wicklund: Per the density in the Rural zoning district, you’re correct. Absolutely. Yes.  
Mr. Pendley: I just want to reiterate what Diane mentioned. Yes, from a density standpoint, sure 
additional density could be allowed. Just looking at the land area. But of course, with the 
subdivision regulations, we do have to look at all the other issues, and that is, the access and 
frontage, so there are other elements to this to consider, and that’s why staff has the 
recommendation as proposed for denial as it is. There are other elements to consider with 
subdividing the property, so it’s a multi-faceted issue to look at, but from a pure density standpoint, 
additional lots would be allowed if they were to meet all the other elements of the Regulations.  
Chair Willnauer: Based on our vote of the original application in May, with three parcels in that 
area, if someone purchased that 24 acres and wanted to put a second dwelling on there, it sounds 
like there’s a high probably that that application would be denied unless they put  road in that the 
fire department could access. Is that correct? Because, at that point you’d have the three homes 
again, and then it wouldn’t be a shared drive. You’d have the issue of it being a road with the 
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regulations from the Fire Department changing.  
Mr. Fardipour: Yes, you are correct. Actually, the same rule that we had before. They have to 
provide minimum 25 feet wide, fire access road all the way back to each property for each lot. I 
believe possibly Mr. Markway is not available. Maybe the issue of having a road also is coming 
back again. Because right now it is a shared drive. Then you cannot have a shared drive more 
than two. If it’s going to be more than that, then it constitutes, again, the definition of the road, not 
shared drive anymore.  
Chair Willnauer: So if we recommended denial of this, at least for Lots 1 and 4, based on the 
exceptions, the width-to-length ratio on the lots, the shared drive, the smaller water line, and there 
was just the one house that continued to be there and it was however many acres, the owner or 
developer decided to split it up, keeping one lot, using that long driveway, it might be years and 
years before that would ever even turn into a road. So I don’t know that denial of the application 
with two houses there, based on what might happen in the future, especially given the way the 
power lines run and the creek runs, the topography of the property and then the gas lines that run 
across it, it looks like it might be a difficult parcel to try to develop into smaller lots anyway.  
Ms. Krska: Anoush, is there any limit to the length of a shared driveway, or could it go a half mile 
if you had like a 320 and a 320 and people wanted their stuff all the way back?  
Mr. Fardipour (Distortion): Yes, fire code does not have any rules on that.  we don’t enforce them. 
We have multiple properties with 40 acres, 50 acres which still have long, long drives . the code,  
fire access road, which gives the ability to the building officials or  to be used to maintain those 
20 feet setback, and if it goes further . But it’s not a shared drive anymore, it’s a private driveway, 
which goes wider than whatever they are – normally 10 to 12 feet, which we see typically and 
what is the depth also? How far they go, half a mile or quarter mile, or you know. These are not 
suburb, not in the city because typically all the lots within the city are in compliance. but once 
actually I had a meeting with a Fire Building Official and also Fire Marshall for Johnson County 
and City of Olathe and Overland Park and Shawnee and the City of Lenexa had some issues on 
this, which they tried to just work it out also in the same way we are discussing. Mostly, they were 
just single lots, actually, not the shared drive. Which, now these are leftovers lots that somebody 
wants to build on, and they have to drive, and then that’s when they try to use this exception in 
the codes, given some kind of leverage to deal with the specifics when they kick in.  
Ms. Wicklund: Maybe, Keith, if he’s on…  
Mr. Markway: I’m back. I was gone for a long, long time. 
Ms. Wicklund: Keith, there’s two questions here. One is, if you could respond to that question 
about driveway length. And then, while you were away, somebody was asking about confirmation 
that there were no sight distance issues with 143rd Street driveway entrance, and Todd Allenbrand 
spoke on that, but if you could confirm that as well, so if you could answer those two questions, 
please  
Mr. Markway: I cannot confirm that there are no sight distance intersection issues at the driveway. 
We have what the consultant provides us, a study . They may have to trim some trees or 
something, but that should be included in the site distance plan that they provide for us.  
Ms. Wicklund: I was thinking, Keith, that I remembered that they submit a site distance study. Am 
I remembering incorrectly?  
Mr. Markway: I know they said that there was adequate sight distance, but we have not checked 
it. I don’t know if that was just verbal or written. It should have been written.  
Ms. Wicklund: We can always stipulate that and have confirmation of that before we get to the 
Board of County Commissioners, so we can still take care of that issue, since it’s a concern to the 
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Zoning Board members. And then, Keith, if you can answer that other question, too?  
Mr. Markway: About what? The driveways?  
Ms. Wicklund: Yes, somebody had a question on that. I can’t remember exactly who it was, but –  
Mr. Markway: We don’t have any regulations. Public Works, we don’t govern driveways, but the 
Zoning Regulations say maximum length of a driveway, 2,000 feet.  
Mr. Fardipour: Keith, I think the question from Carol that in future if somebody wants to subdivide 
one of those properties and add another lot, do they have to go through any response from the 
Public Works or Fire Department, which I said, from my side, if they add another lot in the future, 
then through this shared drive, we will not approve that. They have to again provide at least 20 
feet wide for us to make the fire access road, but I don’t know if Public Works has any response 
to that, in case if somebody wants to do in the future, go back to three lots.  
Mr. Markway: No, Public Works does not govern driveways. It’s the Zoning Regulations, and I 
believe they do allow, the way they’re written now, they allow up to three lots to share a driveway, 
but always look at what’s in the public right-of-way, just a driveway apron out in the right-of-way, 
and what they do when they’re a private property, we don’t regulate that.  
Mr. Fardipour: Thank you, but yes, from the fire service side, the fire code, if it’s going to be more 
than two lots, then we enforce for minimum 20 feet setback with off the fire access road.  
Ms. Krska: Okay, and my question just was, was there any limit to the length of a shared driveway 
in the county, and what I heard was there’s no limit to how long a driveway can be and be a shared 
driveway.  
Mr. Markway: Two thousand feet.  
Mr. Pendley: That’s for a public street, correct?  
Mr. Markway: Well, we don’t have a…Okay.  
Mr. Pendley: So yeah, there’s a limit. To answer Carol’s question, there is a limit to the length of 
a public street for serving residential lots, but there is no limit on the length of a shared driveway.  
Ms. Wicklund: I think that’s correct.  
Mr. Markway: I guess that would make sense. It’s private property.  
Mr. Crumbaker: Can I get in here for a second? You know, I’d like to…a couple of things. In terms 
of if they want to add a lot back there, we’d have to go through a whole replat, and a replat would, 
by its nature, I believe, eliminate the possibility of a shared driveway, which would require a street 
to go back if they wanted to add more lots. It seems to me they’ve tried to meet most of the realistic 
standards we’ve set here. Now, I know we have to make some exceptions to the plat, but 
otherwise, this property will be tied up for years. The owner of the property will have no way to 
get himself out of that property, so I think we’ve got to consider this possibility. I understand that 
at some point, you may have a larger subdivision here, but that’s going to a long time coming, as 
Mike said. So, I think we’ve answered the fire problem, and I agree with that as well. So, that’s it.  
Chair Willnauer: Is there any other discussion? [none] Hearing none, would someone like to make 
a motion? 
Mr. Crumbaker: I have a question here for you. If the motion is made now, we will have to go 
through numerous plat exceptions, and we’d have to go justify those exceptions, so I think we do 
have to keep that in mind if we get a motion made in either direction here.  
Ms. Wicklund: That’s correct.  
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Chair Willnauer: So, what are the alternatives, then?  
Mr. Crumbaker: Approval or denial.  
Ms. Wicklund: In addition to that – sorry to pop in here – in addition, just a reminder, there was an 
alternative recommendation in the staff report that said – and we would, again, have to review 
this and look through it again, but – that we may support, like, three lots, so maybe those two lots 
on the northwest part and then just having the one lot off of 143rd Street, so there’s just one lot, 
not two, off of that driveway off of 143rd Street. So, that was an alternative recommendation listed 
in the staff report on page 16. I just wanted to point that out, but Mark’s right. It’s either approval, 
denial or some other alternative, and if you do go with approval, we do have to go through each 
of those plat exceptions and the waiver, and look at the criteria, and the Zoning Board would have 
to provide us some reasons for approval. Those are written right now, in the staff report, those 
reasons are for denial.  
Chair Willnauer: Diane, I saw your alternative recommendation, and I don’t know that any of us 
have any concern with the two lots that come off of the cul-de-sac. I think where our concern is, 
is with the Regulations and the shared driveway, and the concerns that we have there, and  
unusual shape of the lots. So, if we chose this alternative plan, then it says, “If the Zoning Board 
is supportive of the applicant pursuing the alternative option, then Planning staff would 
recommend a continuance of the application so the applicant could submit revised application.” 
Is that something that we can discuss as a Zoning Board? Is that something that any of the 
members would be interested in doing?  
Mr. Fowks: Kathleen, when I read that, I take that as a general approval of the County that they’re 
okay with the two-lot split at the end of a dead-end bulb. The real issue is when you filter out 
everything else involved, whether it’s 100 more feet on the end of a dead-end street or a flagship 
lot that’s in an area that can’t be squared up, it really just boils down to the fact that, can we add 
one more house to the end of a driveway that’s already existing? That already has a house there? 
It’s really the question of this whole proposal is just that. So, as far as going through the 
stipulations and justifying them, I have a tendency to make that…This isn’t a bad use for this lot 
in this area. Even if you allow one more house back there, I don’t think it burdens the County, as 
far as not being able to divide that property, because the property is still very large. We’re not 
talking about minimum 9.98 acres and we’re just trying to squeeze something in there. This is a 
big piece of land, and not a lot of it is developable anyway. So, if you’re talking about in the future 
allowing one extra house back there on that drive, I’m not sure that it’s going to be a huge burden 
to developing the property in the future.  
So, as far as the plat exceptions go, I’ve already stated before that the flagship stipulation is 
probably not as relevant as it could be, based on the topographical nature of the area. The access 
for fire equipment has been addressed and has been pretty much okayed. As far as compatible 
with the neighborhood, it’s a pretty rural area, and I think adding one more house on 26 acres or 
more, even if it’s 17, whichever one you look at, is still compatible with the neighborhood. So, I 
guess I’m proposing that we approve this based on the situation that we have in front of us, where 
this piece of property can’t be accessed in any other manner, and we’re really just allowing one 
lot to be added, I guess, unconventionally, because of the access problem.  
Mr. Crumbaker: Make the motion.  
Mr. Fowks: I make a motion we approve this with all the stipulations, if they are agreeable to the 
applicant, that are listed on page 17 and 18. There’s quite a few, and we can just go through the 
Regulations if you want, and will just address what we’re thinking on each one.  
Chair Willnauer: And with the three plat exceptions?  
Ms. Wicklund: And I can try to share screen again and pull up the staff report and go to the end, 
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if that would be helpful, in terms of looking at the plat exceptions and the one minimum 
infrastructure waiver.  
Mr. Leipzig: Madam Chair –   
Mr. Fowks: I’ve got them right here in front of me. Plat exception number one is the 20-foot lot 
width, with a minimum of 35 street frontage. I guess that’s really the issue of the entire proposal. 
My thought is that with the access that they have, they’re really restricted in what they can do, so 
20-foot with meeting a fire regulation is going to have to be adequate. As far as plat exception 
number two, staff is recommending approval for the 100-foot addition to the cul-de-sac, which is 
pretty understandable. And then, plat exception number three is the flagship-type lot 
configuration, which I think, in my opinion, can be waived and should be waived because of the 
topographical situation going on with the creek.  
Ms. Wicklund: And then there’s also the minimum infrastructure waiver for the street frontage, not 
having the 330 feet minimum street frontage, so I don’t know if there’s anything else you want to 
add to that?  
Mr. Fowks: Well again, that’s based on the fact that they’re landlocked, and there’s no access to 
a street. I think that the County Commissioners are going to have to decide if they want to stand 
on that regulation. If they do, I understand that, and if they want to relax this for this property to 
be developed now instead 50 years or 100 years from now, then that’s up to them.  
Mr. Crumbaker: Great.  
Ms. Wicklund: I’m trying to look through the stipulations, too, and Sean, I don’t know if you’re 
seeing anything, or thinking of anything that we need to add or change. I don’t think there is, but 
– 
Mr. Pendley: I think we just want to be clear if in these stipulations that are recommended for 
approval, that we’re stipulated based on what is proposed, with the number of lots as it is 
proposed, and then of course, along with the plat exceptions and the minimum infrastructure 
waiver, as Diane pointed out, those just need to be included as part of that motion, but I think as 
long as it’s clear that, if it would be recommended for approval, that you would recommend it as 
it is proposed.  
Mr. Fowks: Yes, so I am recommending it as it is proposed.  
Mr. Crumbaker: I make a second to that.  
Motion by Mr. Fowks, seconded by Mr. Crumbaker, to approve 

Chair Willnauer: Mike Fowks has made a motion for approval of the application with the 
stipulations, with the plat exceptions, with the infrastructure change that you spoke about. We’ve 
given the reasons for that and based on the Comprehensive Plan. Is there any discussion about 
this between the Board members? [none]  
Motion for approval passes, 7-0.  

Chair Willnauer: The recommendation for approval will be sent to the Board of County 
Commissioners. Diane, when will the Board be meeting again?  
Ms. Wicklund: This item would go to the Board of County Commissioners on September 17th, 9:30 
a.m., here at the County Administration Building, 111 South Cherry, Olathe. So, September 17th, 
9:30.  
Chair Willnauer: All right, and that will be a public meeting, so if there are any members of the 
public that would like to attend that meeting, I’m sure there were some that attended the last 
meeting. It will be the Board of County Commissioners, as Diane stated, that will be making the 
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final decision on this application.  
VI.  OTHER BUSINESS [None]  
VII.  BUSINESS FROM THE FLOOR [None.] 
IX.  NEW BUSINESS [None.]  
ADJOURNMENT 
Thereupon, with no further business to come before the Northeast Consolidated Zoning Board, 
Chair Willnauer, at about 8:00 p.m., declared the meeting to be Adjourned. 
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