
NORTHWEST CONSOLIDATED ZONING BOARD 
County Administration Building 

111 S. Cherry Street 
Olathe, Kansas 66061 

 
MINUTES 

MONDAY, MAY 20, 2019 
7:00 P.M. 

 
CALL TO ORDER 
A regular meeting of the Northwest Consolidated Zoning Board, Johnson County, Kansas, was 
convened at 7:04 p.m. on Monday, May 20, 2019, and was called to order by Chairman Kathleen 
Willnauer, with the following members present and participating; to-wit:, Mike Fowks, Carol Krska, 
Mark Crumbaker, Jim Neese and Brian Leuenberg. Melissa Morris was absent. Also in 
attendance were Jay Leipzig and Jeff Malotte, Johnson County Planning Department. Sherry 
Cross served as secretary to the board. 
AGENDA ITEMS 

 A. Add, Delete, or Revise and Approve the Agenda  
Chair Willnauer: I do see that we have one item that has been withdrawn, so we do have just one 
application for this evening. I'd like to approve the agenda.  
B. Disclosure of conflicts of interest [None]  
C. Disclosure of external contacts/discussions [None]  
APPROVAL OF MINUTES for April 15, 2019 
Motion by Mr. Crumbaker, second by Ms. Krska, to approve the minutes of the April 15, 2019, 
zoning board meeting. Motion passed 4-0; Mr. Luenberg abstained from the vote. 

BOARD REPORTS 
Chair Willnauer: Board of County Commissioners' actions.  
Mr. Malotte: The Spoon Creek Estates plat that you reviewed last month was approved by the 
Board of County Commissioners on Thursday, May 16th. That's all I have. 
Chair Willnauer: All right. Any actions from the Planning Commission? 
Mr. Neese: The last meeting we had, we had general discussions, and I was trying to think of 
something specific with regard to the calendar for the year. We talked about what we were going 
to be doing for the next year. Staff did present the revised Comprehensive Plan, went over that 
in some detail, and answered all of our questions. Has a date been set for the public hearing? 
Mr. Malotte: It is the third Tuesday. Sorry, I don't have a calendar. 
Mr. Neese: That's going to be a public hearing. That's all I have. 
BUSINESS BEFORE THE BOARD 

A. Withdrawn Application No. NW-PRUR-3443 (LE) – Planned Rural District – 12547 
Homestead Lane 
Application No. NW-PP-3444 (LE) – Preliminary Plat – 12547 Homestead Lane 
Phelps Engineering, Inc., applicant, and Samuel P. and Vicki S. McChesney, 
landowners, requesting rezoning from RUR, Rural District, to PRUR, Planned Rural 
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District, and Preliminary Plat (Second Plat) for 4 residential lots, Painted M Ranch 
(Second Plat), on approximately 30 acres, in Section 22, Township 13, Range 22. 

B. Application No. NW-CU-3465 (LE) – Conditional Use Permit – 33595 W. 135th 
Street  
Damon Roehrich, applicant/landowner, requests Conditional Use Permit for an Oversized 
Accessory Building, on 1.5 acres, on property zoned RN1, Residential Neighborhood 1 
District, in Section 33, Township 13, Range 22. 

[The Chairman outlined the process for the meeting.] 
Mr. Malotte: I'd like to enter the May 13, 2019, staff report into the record. The landowner is 
proposing to construct a 1,500 square foot accessory building, 30 feet by 50 feet footprint, to be 
used for personal storage and parking of vehicles. The applicant is allowed by right, without a 
conditional use permit, to build up to 1,050 square feet. So, for comparison, he's asking for a 30 
by 50; he could build 30 by 35 by right. He is asking for an additional 450 square feet, which would 
make the building 15 feet longer than he would otherwise be allowed. The location of the building 
is on the applicant's site plan, and the aerial photograph shown in the staff report. It's behind the 
applicant's residence. The applicant's home faces a driveway access at 135th Street, and the 
subdivision street borders the applicant's property on the east side. There's nothing particularly 
remarkable with the minimum infrastructure. Staff believes it's adequate to support the proposed 
accessory building.  
For the benefit of those in the audience, the size of any accessory building allowed on parcels 
smaller than 10 acres is based on a formula related to the parcel size. They get 900 square feet 
of accessory building for the first acre, and 300 square feet for each additional acre or part thereof. 
So, this is a 1.5 acre parcel. It adds up to the 900, plus an additional 25...? My mental math has 
been better. Square feet. So, it's 1,050 that he would be allowed by right.  
For staff's analysis, the nearest home... The things that we look at are the impact on the 
neighborhood of a larger building, in addition to the size of the building in relation to what's 
allowed, and the likelihood that it could become some other use other than personal. Sometimes 
large buildings can turn into other uses that aren't necessarily conducive to a neighborhood. We 
don't think this is so much larger that a commercial use would be a threat. And there is a typical 
stipulation that staff is asking the zoning board to approve that would limit use of the building to 
home occupation and other allowed uses in the zoning district that they are in. 
As far as proximity to other structures in the neighborhood, the nearest home is to the east across 
the street, about 160 feet away from where the proposed building is. He's asking to put next to 
his home to the west and the south. They are 250 to 330 feet across wooded lots. Staff is 
suggesting a few trees on the east to mitigate the view of the building from the street and from 
the home across the street. And we proposed a stipulation for that. We believe that, although the 
building is larger than regulations allow by right, as I said, it's not likely to attract a commercial 
use in the future. Given that the proposed building is similar to the existing pattern of detached 
building uses in the area, building vistas from the east can be mitigated by landscaping, and the 
distance from other homes to the west, south and north is large; the building, we believe, is 
consistent with zoning and uses of nearby properties. We have a figure on page 5 that shows a 
number of other buildings that are about the same size or larger in the neighborhood.  
Staff is also recommending a stipulation that would require that the building side and roofing 
colors are earth tone colors. This is fairly typical for these things. As I said, we propose some 
landscaping to the east. Lighting is required to be full cutoff so that the neighbors can't see any 
bulb glare from any lighting that's put up on or next to the building. We don't think there should be 
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any detrimental effects to neighboring properties from the building for the reasons we listed. The 
building will not create increased activity in the neighborhood and is restricted to residential 
accessory uses. I can go into more detail and the full analysis as usual. We believe that the 
building is in harmony with the general purpose and intent of the regulations and not out of 
character with other accessory buildings in the neighborhood. And, we're recommending approval 
with the seven stipulations suggested on page 8, and for the reasons on page 9. I'd be happy to 
answer any questions. 
Chair Willnauer: Any questions of staff?  
Mr. Neese: The only question I have is, is the color recommended or required? 
Mr. Malotte: If you stipulate it the way that we've written it, it's required that it be an earth tone 
color. We're not recommending a particular color, but just that it's not... Earth tones are generally 
dull greens, browns, blacks, beige, things that don't accentuate the size of the building like bright 
red or purple.  
Chair Willnauer: Any other questions? [None] Would the applicant like to come to the podium? 
Damon Roehrich, 33595 West 135th Street, Applicant, appeared before the zoning board and 
made the following comment:  

Mr. Roehrich: I won't say much more than what Mr. Malotte has said. I have a couple vehicles I 
want to get out of the weather, and I want to get my wife's car in the garage. Currently there's only 
one garage at our house, and I'd like to have her have it and put my personal vehicle and my 
classic car in the proposed building. And I just want you to know, I don't like clutter, so there will 
be nothing around it as far as dilapidated cars or weeds. I'm a stickler on that. I'm particular about 
my things. There won't be a lot of people over. I don't like people around my stuff, so nobody is 
going to be coming and going. That's all I really needed to stay.  
Mr. Crumbaker: I have a question. You understand this is a 10-year permit that you're doing here? 
Mr. Roehrich: Yes. 
Mr. Crumbaker: Okay, I mean, most likely you will follow the stipulations and stay in line, and 
logically, a future board will renew or grant an additional permit. But the potential is this. If the 
building doesn't be what it intends to be, or if someone decides to lose their mind and say we 
won't give an additional permit, you may have some problems. So, you're aware of that, right? 
You're aware of the 10-year permit? Okay. Just wanted to make sure. Thank you. 
Mr. Fowks: My question is about the access to the building. How do you plan to get vehicles back 
there? 
Mr. Roehrich: I've already put in an application with Public Works. He's come out and viewed the 
site, and he is okay with me putting in another access to the west, on Walnut Street. 
Mr. Fowks: Okay. And do you agree with all the stipulations? 
Mr. Roehrich: Yes.  
Mr. Fowks: Okay. One of them is that light fixtures that produce light spillage onto adjacent 
properties are prohibited. And technically, just about any kind of light you put out there outside 
that building would spill onto someone else's property, whether it's directly... I know it doesn't 
really say a direct beam of light, but I wondered what kind of lighting you were planning on putting 
out there. 
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Mr. Roehrich: Probably just a simple motion-activated, that way it's not on all the time, when 
nobody is out there. 
Mr. Fowks: So it would have consistent light, but it would just be when someone is out there. 
Mr. Roehrich: Just when someone is out there. 
Mr. Fowks: Okay. And you said you're going to store cars in there? 
Mr. Roehrich: Just my personal vehicles. 
Mr. Fowks: Okay. That's all I have, thank you. 
Ms. Krska: It says you have access, it says the area where staff proposed trees that partially 
screen, proposed stipulation for actual number and size of trees required. So, can you do that 
along with your access from the east side?  
Mr. Roehrich: Yes. We planned to put trees along that edge anyway. 
Chair Willnauer: Any other questions? [None] Thank you very much. 
[The Chairman opened the public hearing at 7:22 p.m.] 
Derick Shackleford, 13600 South Walnut View Drive, appeared before the zoning board and made 
the following comment: 

Mr. Shackleford: I am the property owner directly to the south. I have a couple questions and 
comments about this. One of the questions that Ms. Krska just asked was regarding the trees and 
the layout of those trees. So, in the staff report, it's suggested that they plant trees that are six 
foot tall, 10 foot on center. On the east side of that property. How are you going to get a driveway 
to that building in between trees that are 10 foot on center, that are going to spread? I don't 
understand how that is going to work. 
Mr. Fowks: From my understanding, the building is going to have access on the end, not on the 
side.  
Mr. Shackleford: Well, maybe I misunderstood, but I believe the applicant just requested access 
from the east side, from Walnut View Drive. So I don't understand how they're going to put trees 
to block the view from the neighbors to the east, how they're going to plant those trees 10 foot on 
center and still get a driveway from the east. I don't understand how it's going to happen. 
Mr. Fowks: Jeff, do you have a comment? 
Mr. Malotte: Yes. In the stipulation, it says, "In the areas along the east façade of the building that 
are not serving as driveways...," apply that formula and put the trees. We're not asking... 
Mr. Shackleford: How wide is the driveway going to be? And how many trees are going to be on 
that side? Theoretically, they could put a 50-foot-wide driveway in there, correct? Therefore, there 
are no trees on the east side of that building. 
Mr. Malotte: Typically the lift is an overhead door. One overhead door on the side of the building. 
These trees are not the height of the building. They mitigate the view of the building, but they're 
not going to hide it. 
Mr. Shackleford: So, if we want to reference Exhibit A, page 2 of 3, as well as Exhibit A, page 3 
of 3, there is an example of the building, correct? Of the location. And both of those buildings 
have a door on the end, not on the side.  
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Mr. Malotte: Yes, if you look at the bottom of the page, it states that the doors will be on the east 
side of the building. 
Mr. Shackleford: Yeah. The doors. Multiple. How many doors are going to be on that side, and 
how big is that driveway going to be? 
Unidentified female:  May I? 
Mr. Shackleford: I have multiple concerns with the layout of this. If you look directly to the east, 
this building is closer to the house on the east across the road than it is to their own residence. 
That's not my house. I'm directly to the south. 
Mr. Neese: Okay, so, if there is a... If the applicant across the street has a concern, then they 
can... I'm not saying that you can't speak for them, but if they don't have a concern about that 
being a situation... 
Mr. Shackleford: Well, my concern for that is resale value. If you woke up every morning and you 
walk outside your front door and you had a beautiful green hillside to look at, and then, you wake 
up, you walk outside, and you've got the sides of a Morton building... 
[crosstalk]  
Mr. Shackleford: ... and that's also the entrance to the entire neighborhood.  
Mr. Neese: My question is this. Are you waking up to the house to the east every morning? 
Mr. Shackleford: I have six windows on the north side of my property. 
Mr. Neese: That's not the question. My question to you is, is that your house directly to the east? 
Mr. Shackleford: No, but I drive by it three to four times a day. 
Mr. Neese: Okay.  
Mr. Shackleford: I've got a few other things. Although it has been said and stated that the building 
is not going to be in character with other buildings in the area, which they pointed out a few in the 
area that are similar, on page 5, the location of those buildings with respect to the house and the 
property that... All those buildings are behind the house and not visible from other properties. 
Right? None of those properties are the entrance to a neighborhood. 
Mr. Neese: I'm going to ask you this question. Because I went out and drove by there. If you look 
at the one that is on, property 33735, and it looks like it's about, I would say... proper setback from 
the property line. 
Mr. Shackleford: The one with 8.2 acres? 
Mr. Neese: Yeah. The house directly to the west. That's directly... 
Mr. Shackleford: How far from the road is it, sir? It's not... 
[crosstalk] 
Mr. Neese: Excuse me, excuse me. Your question, and I'm not denying your concerns, by the 
way. But your comment was that there are no other facilities like that next to houses, and that's 
probably not true. I would say 75 percent. Both the houses and the property, the buildings are set 
back from the road, but they're in proximity of one another, of a dwelling and that building. Is that 
right? 
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Mr. Shackleford: Are you saying that the proximity from the house to the building is a certain 
distance? 
Mr. Neese: I'm saying that... One of the concerns you had was that there were no other buildings 
that are close to houses like that, and those look like ... [crosstalk]  
Mr. Shackleford: Actually, I'm sorry, I probably misspoke. It appears to me, in looking at these 
buildings, that they are actually, all these others are actually a little closer to the house than what 
this one is proposed to be. This one is actually going to be closer to a neighboring property than 
to the house itself. And all of these other properties that have been pointed out, which are similar 
in size and supposed to be similar in character with the neighborhood, are not the entrance to a 
neighborhood. They are all, you know, 200-300 feet off of 135th Street, or off of a main avenue. 
They're tucked back quite a ways from the road. Where this one is going to be.... Where is the 
drawing that I believe was provided that has measurements? From the road. It doesn't have a 
page number on it. It's right after page 9. It's 157 feet proposed from the house, and 58 feet off 
the road. None of these other buildings are that close to the street. 
Mr. Neese: Your concern is that, one, this building is close to the north-south road. 
Mr. Shackleford: Correct. 
Mr. Neese: Two, it is far back from the property, from the home. Okay? But your main concern... 
Let me just ask you this. If it was farther away from the house, would that make any difference to 
you? 
Mr. Shackleford: My main concern is that this is going to be visible as the entrance to our 
neighborhood. 
Mr. Neese: Okay, what about the one that is just as close to the road but on property 13621? That 
is... The one to the east and to the south. That building is awful close to the road. 
Mr. Shackleford: It's also not the entrance to the neighborhood. 
Mr. Neese: How far do you consider the entrance to the neighborhood? 
Mr. Shackleford: That's the first property in the neighborhood, sir. The subject property is the first 
property into the neighborhood, and as soon as you pull onto that road, this building is going to 
be the first thing you see. And if the driveway is wide and there are not trees planted along the 
east side, you're going to see that whole thing. 
Mr. Fowks: Okay. Let me just make sure that you know that we're not here to decide whether he 
can put a building there or not.  
Mr. Shackleford: I recognize that.  
Mr. Fowks: You realize that? Okay. 
Mr. Shackleford: Yes. 
Mr. Fowks: So, all we're considering is whether he can put a building a bit larger than what he 
could put on according to the property regulations, which happens to be probably the smallest lot 
in this entire subdivision. 
Mr. Shackleford: And he's also asking for the largest building.  
[crosstalk]  
Mr. Fowks: That's not true. Buildings on these other lots are larger than this building. 
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Mr. Shackleford: But they've got significantly larger properties, as well. 
Mr. Fowks: I understand that. I'm just saying. What we're here to decide is whether he can build 
a building a little bit larger than what he is allowed. And it doesn't matter where he puts it as long 
as it's within the setbacks. He can put it 50 feet from the road if he wanted to. Because that's the 
setback. Okay? He can't put a 50-foot-wide driveway in because they only allow a 26-foot road 
crossing and culvert, and you have to be inside that culvert for a driveway. So, he can't put a 50-
foot driveway in, not that he would do that anyway. I don't think that's his intention. As far as trees 
go, the trees are more of an aesthetic. They're not to hide the building. You can't hide the building 
with a tree. I mean, he can put trees in there and it might make it a little more pleasing, but it's 
more for aesthetics than it is to hide something. Everybody on that road has some kind of 
accessory, and whether you think it's a good look or not for your subdivision isn't really the issue 
we're talking about here. If he was building some grandioso garage that was the best building 
you've ever seen in your life, if you'd be okay with that, then you're missing the point about why 
we're doing this. That doesn't have anything to do with it. We're trying to figure out whether this 
building, the size that he wants it, if it fits this neighborhood, with the buildings around it, which 
are close the road, just like the one on the east side of Walnut Creek, and that are in people's 
properties, behind their houses. And he's trying to use it in a way that keeps the neighborhood 
nice, if you ask me. If you want him to park cars on the outside of his house, and he can put 
concrete around his house and put cars all the way around it on an improved surface. Okay? I 
don't think that's as good as putting a garage and not having to look at them. But that's just my 
opinion, okay? That's really not the issue here. I understand your concerns. I'll say that. But you 
want it to be nice, and you want it to be hidden by trees, or have some vegetation around it, and 
you want it to be acceptable to what's in the neighborhood. I'm not sure that another 400 square 
foot is going to make that kind of difference. It's not whether it's there or not there. It's whether it's 
there and it's 32 by 35 or 38, or it's 25 by 40, or whatever it is. That's really the issue we're talking 
about, is the size. So, is there something about the extra 400 square feet that's, you know, 20 by 
20, let's say - Is there something about that 20 by 20 size that you have a problem with? Not the 
trees, not the setback, not the looks, just the size. 
Mr. Shackleford: I mean…I am going to table my comments. But I'm sure there's other people 
that would like to chat, too. 
Mr. Fowks: Say that again, I'm sorry? 
Mr. Shackleford: I'm going to table this. I mean, I don't know if I'm able to come back up. There 
are other neighbors who would like to chat, too. Thank you. 
Jonathan Mulroy, 13620 South Walnut View Drive, appeared before the zoning board and made 
the following comment: 

Mr. Mulroy: I'm the second property south of the subject property.  
Mr. Neese: I just want to make sure I'm on the right property. It's the one with the house, the 
house is kind of in the crook of the road, with an outbuilding out back? 
Mr. Mulroy: Correct. Kind of a peninsula shape. 
Mr. Neese: And part of the house faces the northeast or due east...? 
Mr. Mulroy: It's north. The driveway is on the east and the house faces north. 
Mr. Neese: Okay, right, kind of northeast there. Thank you. 
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Mr. Mulroy: First, I want to say that I do agree with Derick's previous statements. I'd also like to 
comment on point 1 of the staff analysis regarding consistency. The report states that many of 
the surrounding residential lots have detached accessory buildings that are large or larger than 
the one being proposed. On Walnut View Drive itself, there are no properties with larger buildings, 
with the exception of two homes at the very south end of the street. Those sit on much larger lots, 
such as four acres. There's only one home in the neighborhood that I know of that has a 
conditional use permit for its outbuilding. It's barely visible from the road due to its low elevation 
and being behind the home. The rest of the similar-sized buildings listed in Figure 3 are to the 
west, as we mentioned, on 135th Street. They are zoned Rural, and they sit on lots three to five 
times this subject property size. And they do not have an adjacent road to them like this one does.  
I'd also like to comment that on point 2 and point 4 of the staff analysis, this building is not 
compatible with the character of the neighborhood due to its size as compared to both the house 
itself and the lot size itself. Because of this, there will be detrimental effects to nearby parcels. 
The distance from structure to road is too short, and the setback proposed for this building is near 
to Walnut View Drive, as Derick said, and the home itself. All but one of the comparable properties 
listed in Figure 3 have larger setbacks than this building, and has significant visual barriers such 
as homes that block the view of them from the street. The one comparison home that you guys 
mentioned at 13621, it's got a similar setback as this proposed building, but it's within the 
regulations, it's under the 1,000 square feet or square feet per acre that is allowable. It's also a 
wood-sided building and not a metal-sided building. It is far more consistent with the home for a 
detached garage than an outbuilding. In addition, a footprint of the building being proposed is 
larger than the home itself, which I believe lends to not allowing for extra per-acre that is allowed. 
On a personal note, my wife and I moved into this neighborhood two years ago. It was a year-
long search for us to find our home and our dream property. I can say that without a doubt, if there 
was a building at the forefront of this neighborhood of that size, it may have changed our mind in 
moving. It should be noted that regardless of the decision that's made, I do support the planting 
of trees and shrubs to screen any size of building that they are going to build. I support changing 
the location of the doors to the north side instead of the east drive, which is Walnut View Drive. 
And putting whatever size building gets built closer to the home itself and further from the street, 
as close to the west property line as possible, away from the street. I believe it would be 
unfortunate for the commission to ignore the circumstances of this property. The compared 
properties are much larger lots, they are more proportionate-sized buildings, they don't have 
adjacent neighborhood streets, and the buildings are further set back. 
Chair Willnauer: Thank you. Does any zoning board member have a question for Jonathan? 
[None] Thank you for your comments. 
Kristen Bartels, 13620 South Walnut View Drive, appeared before the zoning board and made 
the following comment:  

Ms. Bartels: I agree with Derick and Jonathan. As you have pointed out, we are only debating the 
size of the building, not where it is on the property, so that changes my comments a little bit. We 
do have an accessory building on our property, and from what the applicant has said about what 
he's planning to put in this building, you could definitely, in my opinion, store those things in the 
allowable size by the regulations. So, just wanted to make that point. My question for the board 
or the applicant would be, a 30 by 50 foot building is going to be how tall? It doesn't regulate how 
tall the building is, if I'm correct, which could affect the neighbors. Also, what policies and 
procedures are in place for us to neighbors, as homeowners, or homeowners in the future, to 
abuse the privilege of having this building and turning it into something that is commercially used, 
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or they don't keep up the appearance, or things like that? Those are my concerns. Like Jonathan 
said, this was our dream neighborhood and dream property, so on a personal note, turning into 
the neighborhood would definitely change the feel and the character of our wonderful 
neighborhood, that little gem in Johnson County. Thank you for your time. 
Chair Willnauer: Thank you. Any questions? 
Ms. Krska: I have one question. Do you know how big the accessory building is? 
Mr. Shackleford: It's 24 by 36. 
Ms. Krska: Okay, thank you. 
Julie Brooks, 13551 South Walnut View Drive, appeared before the zoning board and made the 
following comment: 

Ms. Brooks: I am the neighbor east of the applicant. First, I will agree with Derick, Jonathon and 
Kristen. It is a lovely neighborhood. It has been a very lovely neighborhood. And when I look out 
my window, any window on the west side, is a beautiful, nice yard. It's all very country-ish, very 
clean and serene. It's so peaceful, and I'm not looking forward to looking at a building out any of 
my windows. I want them to have something for their vehicles, of course. Granted, we don't. They 
want that, but I don't. That's all I've got to say.  
Shelly Shackelford, 13600 South Walnut View Drive, appeared before the zoning board and made 
the following comment: 

Ms. Shackelford: I'm also in the house directly to the south. I just have a couple quick points. I do 
agree with all of my neighbors previous. I have a couple quick items. In the application for the 
conditional use permit, one of the comments was that the neighbors to the south do not have any 
windows on the north side of their home, so the planting of additional trees to obscure the view 
will be performed. So, I'm not sure if they meant it will not be performed. But a couple quick things 
on that. We have several windows on the north side of our home. We just did a huge renovation 
on our home and made it into our dream home, and that included moving the front door of our 
home to the north side. We built two huge windows, including clerestory windows and loft space 
where we have a view to the north. So, this is incredibly visible to us. So, in terms of planting trees 
to improve the aesthetic, I would really request that there would be trees planted to the south side, 
as well. The wooded lot does not actually belong to the applicant. It belongs to the neighboring 
yard. And if that home sells at any point in time, they could easily clear out that lot. It doesn't 
belong to anyone in the room. And I don't believe it will necessarily be our obligation to plant trees 
to improve the aesthetic on this building.  
Secondly, in terms of the lighting, we do have a neighbor to the west of us who has a very bright 
light, and it really makes it challenging for me to sleep at night. So, when we talk about the lighting 
for this building, motion lights are really, really challenging where we live. I'm sure you guys have 
experienced this. I had four deer in my yard this morning and it got my dogs crazy barking. They 
set off every single motion light in the neighborhood. So, especially for the neighbors to the east, 
as well as for ourselves in terms of the lighting, I would definitely recommend putting a lot of 
thought into what that lighting looks like, because motion lights are really not the best solution. 
And 42 percent larger is really significant, in my opinion. That's almost half larger than what is 
approved. So, I would ask you to take that into consideration. That's all I have for tonight. Thank 
you. 
Davida Connell, 6706 NW 71st Street, Kansas City, MO, appeared before the zoning board and 
made the following comment:  



 
 
 

 
 

Northwest Consolidated Zoning Board 10 May 20, 2019 

 

Ms. Connell: I am their realtor. I helped them purchase the home. When we were doing their home 
search, the future planning of the building was a huge part of the process. So, because there was 
no HOA, and everywhere we looked, we couldn't find anything saying that they couldn't have an 
outbuilding, because that definitely part of the plan. And then, as far as placement, where they're 
wanting to put the building, a lot of that is relational to where the septic tank is on the property, as 
well. They're kind of limited by where exactly the building could be placed.  
Chair Willnauer: Any questions for her? [None] Thank you. Are there any other public comments?  
Lorene Roehrich, 33595 West 135th Street, Olathe, appeared before the zoning board and made 
the following comment: 

Ms. Roehrich: I'm the applicant's wife, and I live at 33595 West 135th Street. This building is more 
than just a building. This is an extension of our relationship and our relationship to the community. 
We are looking to make Olathe our home. We relocated from Colorado to start new, and with this 
building, it's part of who we are and what we can do to better the community. We enjoy doing 
community outreach, and we can do this with what he does for his hobby. I'm already heavily 
volunteering in the community, and this building is important. And for some people.... and to say 
it's just 400 square feet, or it's bigger than the house, or any of those, they're making judgments 
on somebody else's life and building. What it comes down to, is the building clean? Is it tidy? Does 
the County allow it? And these were all things we considered when we purchased in Johnson 
County. That's all I have. Thank you. 
Mr. Neese: Pardon me, I've got a question. One of the comments was, is it going to be used for 
any commercial...? 
Ms. Roehrich: Absolutely not. 
Mr. Neese: Do you know what that commercial purpose is? 
Ms. Roehrich: Not anything we want to do. 
Mr. Neese: Would you explain what commercial purposes would be in this? 
Mr. Malotte: There are some very limited commercial uses allowed in anyone's building. They're 
called home occupations. It's very limited. It's explained in the zoning regulations. When a building 
becomes commercial is when it expands beyond those rules. We have employees coming and 
going, for instance, when the use becomes a warehouse or retail space, or something like that. 
It's not only regulated by the zoning regulations, but staff typically recommends the stipulations 
that we have here, that just puts everyone on notice of what's allowed here. 
Mr. Neese: My other question is about height. Do you know what the height is going to be? 
Mr. Roehrich: Sixteen feet. 
Mr. Neese: Jeff, I would ask you, if they were to build a building within the size that they do not 
need special concession for, would a 16-foot building work? 
Mr. Malotte: Twenty-five feet for an accessory building is allowed in the zoning district they are in. 
Mr. Neese: Thank you. I just wanted to clear that up. That is not an issue. 
Ms. Roehrich: No, and this is never used for commercial, mostly because we're just too...It's just 
a place to store our cars. We have a two-car garage and I really want to park inside. So, any other 
questions? [None] Thank you. 
Chair Willnauer: Thank you. Are there any other public comments? 
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John Uhlrein, 13620 South Walnut View Drive, appeared before the zoning board and made the 
following comment:  

Mr. Uhlrein: I was curious as to what the purpose of the requirement of 900 square feet for a 
building was, if...? 
Mr. Fowks: Yeah, it's 900 square feet per acre after that. So, if you had two acres, you could do 
900 and 300. 
Mr. Uhlrein: I understand how the math works on it, but what's the purpose of it? 
Mr. Malotte: The purpose generally is to limit the size of buildings on residential properties that 
are 10 acres or smaller, so that overly-large buildings out of character with the neighborhood 
aren't built that overshadow neighboring properties, and can be found in commercial uses. As far 
as the size itself, it was a judgment call based on the Board of County Commissioners and the 
Planning Commission. It doesn't mean that 900 is an absolute objective figure for the first acre, 
and 300 for additional part thereof. It's the figure they came up with, and the reason this conditional 
use permit process exists is there are unique circumstances on every property. If someone wants 
to build something larger than what they would be allowed by that formula, they can go through 
this process. Staff makes an evaluation, they look at the neighborhood, look at other buildings in 
the neighborhood, look at the particular context that the building would be in, and try to make a 
best-guess recommendation. It's a value judgment.  
Mr. Uhlrein: I would just urge that the value judgment continues to be made, looking at the rest of 
the buildings that are in the neighborhood. We're not opposed to a building. Everybody deserves 
to have a building. I just think the regulations are there for a reason. 
The second question I have is how you define commercial use. Is it only when people are coming 
to the building and purchasing something? And I would have a better example, other than, what 
if somebody decided to start brewing beer and selling it at the farmer's market, or whatever it 
might be? Is that a commercial use at that point, or a hobby?  
Mr. Fowks: Just to clarify, a commercial use is more highly commercial than what you're thinking. 
If you want to brew beer in your barn and take it to a farmer's market, as long as you stay in the 
stipulations that are provided for a home business, which is certain amount of employees, certain 
amount of cars can be parked, certain amount of hours, certain amount of trash pickup times - 
there are a lot of stipulations. If you abide by those, you can sell all the beer you want at the 
farmer's market, if you brew it in your garage and abide by the stipulations for a home business. 
A commercial use would be fairly unrestricted. Park as many cars as you want as long as there 
is space; no limit on employees; no limit on hours. A lot of things that a commercial business can 
do. That's what a commercial business is. A home business is not really the same thing. It's highly 
regulated because it's in a neighborhood.  
Mr. Uhlrein: Thank you. 
Chair Willnauer: Any other questions by the zoning board to the staff, applicant or the public? 
Mr. Crumbaker: I have a question for staff. If I build a building within the guidelines, don't ask for 
a larger building, there's no way for you to ask me to put trees up, is there? 
Mr. Malotte: There is not. 
Mr. Crumbaker: So I would not have to do that. 
Mr. Malotte: Unless you wanted to, no. 
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Mr. Crumbaker: Likewise for a driveway. As long as it met standards, I could put a driveway as I 
chose to put that driveway, correct? 
Mr. Malotte: That's correct. 
Mr. Crumbaker: So, fundamentally, that means we wouldn't be meeting here tonight about this 
action. That would all fall within that zoning, the regulations for this zoning group. So, you wouldn't 
have the trees if the building was within the guidelines, correct. 
Mr. Malotte: That is correct. Nor the lighting restrictions. 
Mr. Crumbaker: Nor the lighting restrictions that we put on. So, I think I say that because it's 
important to this whole process. That's what we're doing. We're evaluating a larger building, and 
is it appropriate, and what kind of stipulations do we want to apply? Which includes the planting 
of trees and those things, to make that larger building acceptable. Correct? 
Mr. Malotte: That's correct. 
Mr. Crumbaker: Okay, that's all I have to say. Thank you. And I’m saying that a little bit to those 
of you concerned. That is the rules. So, you need to understand that. Thank you. 
Chair Willnauer: Did you have one last comment? 
Kristen Bartels approached the podium again. 

Ms. Bartels: My question for the board members is, part of the regulation is out of character with 
the neighborhood. And when we are commenting on the, you know, setback from the street, and 
the footprint of the building, and things like that, it seems like that was not something that we 
could take into consideration for our concerns. But, as stated in his comment earlier, that's how 
they assessed whether or not the building is acceptable or not. So, I feel like if they get to use it 
for their arguments, we should be able to use it for ours. That's just a point that, maybe I’m not 
understanding clearly, and feel free to clear it up for me. But if they can take the setbacks into 
account, then we should be able to argue that as well. 
Mr. Crumbaker: Do you mean that in terms of a larger building? 
Ms. Bartels: Right, yeah. 
Mr. Crumbaker: Correct. Of course, you can make all your points regarding a larger building. Yes, 
ma'am.  
Chair Willnauer: Are there any further questions? 
Julie Brooks approached the podium again. 

Ms. Bricks: Yes. I don't have a question, but I have one last comment. Being east there, our 
property lies right in the creek bed area, and there are trees all up and down that beautiful creek 
bed. And it's so pretty. Where we sit, the sun does not reach our place until about 11 o'clock. 
Now, when I get that barn over there, you know how much sunlight is going to be at my place? In 
the evening? There's not going to be much sunlight hitting our property. As per those who like to 
garden. That's all I have to say. Thank you. 
[The Chairman closed the public hearing at 8:03 p.m.] 
Mr. Neese: One thing I think we haven't discussed, one of the things we talked about is 
surrounding areas, and the community in general. And the folks that live to the south of this 
property, along the north-south Walnut Road do have their concerns. However, if I lived on 135th 
Street, and I lived there, I would consider myself more a part of a community to the west. Just 
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talking psychologically here, now. So, you have the community to the west, because that also has 
property values and has concerns. And it's, like in our map, it's half of the property owners. And 
if you look at the property to the west off of 135th Street, which is a major, major street, we have 
several different variance and setbacks where we have people living up close to 135th. We have 
people who sit in the middle of their property, or the back of their property. There are buildings in 
the back, and a lot of those are looking at the back of other houses. So, you have, if I was buying 
a home on Walnut, or any street similar to that, you have to look at the totality of the neighborhood. 
And half of that neighborhood that we're looking at on our map, which is... We don't see all the 
buildings, that's for sure. But it's a varying community that the folks that live here off of 135th, and 
that exit point. Everybody to the west on that side of the road is probably within the makeup of 
that area. I think that's important. I certainly do respect the people who live on Walnut, but there 
are also people along 135th Street. And when we look at this, we look at the totality of an area. 
And it's my opinion that, you know, I moved to this city in 1970, and there were 19,000 people 
here. Now there's 26,000 kids in the school district. And large properties like this that are not 
sewered, that may be close to gravel roads, roads that don't have shoulders, sidewalks and so 
on, and somebody buys a piece of property out there that has some flexibility to the way they live, 
you know, it's my opinion that this is not out of character for the area. And I realize it may be some 
convenience for others. I don't know that it has proven that it's going to knock down the property 
value. I can't make a judgment on that. A 16-foot building that's quite a ways away I don't think is 
going to stop any major...anyway. It's going to stop any major blockage of view or anything else. 
Because there could be a building there, it would just be a few square feet smaller. So, that's my 
overall thing. These things are never easy for us because we hear these people and everybody 
having concerns. And there are things where I live that I wish maybe we didn't do. 
One thing - I'll just bring this up real quick - somebody could buy a Tuff-Shed from Home Depot, 
and the biggest one you can buy, I think, is 365 square feet, and you can put it right next to our 
property. It could be red, green - whatever. Anyway, my comment is that I don't think this is out of 
character, and I would rather have a bunch of cars parked in there than on the side of the road 
with tarps over them. That's my two cents. 
Mr. Crumbaker: My comment is that we're here to assess a special use permit for a building larger 
that what is permitted in the zoning. I think staff has done a good job with this. I like what they 
presented to us. We've had a lot of concerns about the building and what it does to the 
neighborhood, and I think he's adequately answered a lot of it. But by going through the larger 
building, I actually think that's where you get the ability to say let's plant some trees, let's put the 
building here, let's do those things. Without that, we just go back to the zoning regs, and you build 
a slightly smaller building, but won't have these various things on it that are intended to make it 
even more compatible with people. So, I think staff has a good report. I think they have done their 
homework within, not the guidelines of, you know, within the guidelines we're supposed to go 
under, which is the zoning regulations. I think it's probably better to have a little bit larger building 
that's a little bit more, with more trees around it, with more concern about where it's at, than we 
are with staying under the zoning regulations, which is what happens if we pass that. So, I think 
they've done a good job. I like the staff's work on that. And obviously, I think it's a better alternative 
than going back to the original, which is, like Jim said, you can drag those small buildings in there 
and do whatever you want with them. That's my point. 
Mr. Fowks: I tend to agree with you, Mark. I'm not sure that, you know, obviously the homeowners 
are going to build a building, and whether it's this size or regulation size. But having a building 
that's oversized, and having to agree to lighting stipulations, vegetation stipulations, setback 
stipulations, actually, I think it's a fair tradeoff. I don't think I would want a 1,050 square foot 
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building 25 foot tall. If you give someone access to store things and they needed to put a loft in, 
with a set of steps inside the loft, they could build the building 25 feet tall, which is almost twice 
as much as what they're talking about building. And I would rather see a low-profile building with 
stipulations regulating the vegetation, the setbacks and the lighting, than I would a smaller building 
that's so tall you can't see over the top of it. So, I think this is a good trade-off. 
Chair Willnauer: Any other comments from the board? [None] A motion? 
Ms. Krska: I do have one question. One place in here, you say "fir," in another place you say 
"evergreen." That includes the red cedar trees that are, like in the most noxious tree in Kansas? 
That a lot of people are putting on lots...? I'm just curious. They're not a fir. 
Mr. Malotte: They are an evergreen. I know a lot of people think of them of a fast-growing species, 
but they're also one of the most likely to survive in this climate. They're certainly acceptable. 
Ms. Krska: Okay, I just didn't know because of the terminology, somebody might get, like, 
confused. I was just curious. Thank you.  
Mr. Fowks: I'd like to make a motion, that we approve this application with the stipulations 
recommended on pages 8 and 9 of the staff report.  
Mr. Neese: Second. 
Motion passes 6-0. 

Mr. Malotte: This item will go before the Board of County Commissioners on Thursday, June 20, 
2019, 9:30 a.m., County Administration Building, 111 South Cherry, Olathe, Kansas. 

[The Chairman explained to the public the process of this item going before the BOCC.] 

OTHER BUSINESS  
[The Chairman introduced Brian Luenberg, the newest member of the zoning board.] 
ADJOURNMENT   
Thereupon, with no further business to come before the Northwest Consolidated Zoning Board, 
the Chairman at 8:16 p.m. on May 20, 2019, declared the meeting to be Adjourned. 
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