
NORTHWEST CONSOLIDATED ZONING BOARD 
County Administration Building, 

111 S. Cherry Street 
Olathe, Kansas 66061 

 
MINUTES 

MONDAY, MARCH 18, 2019 
7:00 P.M. 

 
CALL TO ORDER 
A regular meeting of the Northwest Consolidated Zoning Board, Johnson County, Kansas, was 
convened at 7:10 p.m. on Monday, March 18, 2019, and was called to order by Acting Chairman 
Mike Fowks, with the following members present and participating; to-wit:, Carol Krska, Mark 
Crumbaker, Melissa Morris and Jim Neese. Kathleen Willnauer was absent. Also in attendance 
were Jay Leipzig, Paul Greeley and Jeff Malotte, Johnson County Planning Department. Sherry 
Cross served as secretary to the board. 
The Acting Chairman welcomed new member Melissa Morris to the zoning board. 
AGENDA ITEMS 
A. Add, Delete, or Revise and Approve the Agenda - Item 3, Application for Preliminary and 

Final Plat for 10115 Edgerton Road, was moved to first on the agenda. 
B. Disclosure of conflicts of interest [None]  
C. Disclosure of external contacts/discussions [None]  
APPROVAL OF MINUTES 
Motion by Mr. Neese, seconded by Mr. Crumbaker, to approve the minutes of the January 14, 
2019, zoning board meeting. 

Motion passed 4-0; Ms. Morris abstained from the vote. 

BOARD REPORTS 
Acting Chairman Fowks: Board of County Commissioners' actions.  
Mr. Malotte: Heard at your last meeting was Tescot, which is item A on your agenda tonight. The 
Board of County Commissioners did review it and grant the zoning board additional time to take 
a look at it.  
Acting Chairman Fowks: Planning Commission? 
Mr. Neese: At our last meeting, we had a work session in reference to legal procedures, in 
reference to what we should do and shouldn't do as far as sunshine laws and things like this. It 
was presented by the staff attorney. It was excellent. He did an excellent job. A couple things I've 
always wondered about, is if we have discussions with staff prior to our hearing, do we need to 
disclose that. I asked that specifically, and we do not. So, if we have a discussion with staff about 
an application that is in front of us, it is proper, we can do that, and we do not have to disclose 
that kind of meeting. Jay's going to go over some of the specifics. We have the bullet points. It 
was just a reaffirmation of what occurred in the past, and really good examples, good discussions, 
and questions and answers. Jay? 
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Mr. Leipzig: Sure. Two things that are on your dais this evening. One is a PowerPoint that Rick 
Lind prepared regarding the presentation that Mr. Neese referred. It provides an overview of the 
slides that he presented, that he talked about, and as Mr. Neese just described, conversations 
with staff and you all as members of the board. There's also a document that Mr. Lind prepared 
on ex parte communications. It provides more detail. This is more of a reference guide. It's very 
good reading, very informative, with a lot of great information. So, feel free to take that with you 
this evening. We will also have this available at all of our zoning board meetings, as well as our 
Planning Commission meetings, as a reference guide for the future. And if you need additional 
copies of it, please let us know and we'll make it available for you. 
Acting Chairman Fowks: Thank you. It looks very informative. I'm sure it's good to be reviewed 
now and again. Especially if something comes up and you're thinking, well, is or isn't it?  
Mr. Leipzig: Another point, too, if you have any questions at all about the material, you can always 
contact me directly, or you're welcome to call Mr. Lind directly, as well. He'd be happy to answer 
any questions. 
Acting Chairman Fowks: Thank you.  
[The Chairman outlined the process for the meeting.] 
BUSINESS BEFORE THE BOARD 
E. Application No. NW-PP/FP-3450 (LE) Preliminary and Final Plat – 10115 Edgerton Road  

Phelps Engineering, Inc., applicant, and George Bryan Schanze, landowner, request 
Preliminary and Final Plat approval for 3 residential lots on approximately 30 acres, in Section 
6, Township 13, Range 22. 

Mr. Malotte: I'd like to enter the March 11, 2019, staff report into the record. This is a re-plat of a 
plat that was done in 2017. It was two large lots. This is a re-division of Lot 2. Essentially a 30 
acre lot, and they're asking to divide it into three roughly equal pieces. Staff is recommending 
approval of this. Minimum infrastructure, I can go through anything you like, but it complies with 
all the requirements. There are no waivers, no plat exceptions requested. It's a pretty 
unremarkable piano key request. Ten acres, no rezoning. Again, staff is recommending approval 
of the preliminary and final plat because the lots comply with County zoning and subdivision 
regulations. I'd be happy to answer any questions. 
Acting Chairman Fowks:  Thank you. Does anyone have any questions for Jeff? [None] Would 
the applicant like to add any information? 
Harold Phelps, Phelps Engineering, 1270 North Winchester, Olathe, appeared before the zoning 
board and made the following comment:  

Mr. Phelps: I'll keep this brief this evening. As Jeff pointed out, this is a replat of an existing lot. 
We have submitted all the requirements for public works, addressed all their comments. We're 
simply in agreement to items 1 through 4. 
Acting Chairman Fowks: Thank you. We will now open the public comment section. Would 
someone like to comment on this application? Seeing none, we will close the public comment 
section and discuss this amongst ourselves. Anyone have any comments? It's pretty 
straightforward. 
Mr. Crumbaker: Yeah, it meets all the requirements. There isn't much to say about it.  
Mr. Neese: If nobody has any discussion, I'll make a motion. I move that we approve this 
preliminary and final plat, underscoring that the County zoning and subdivision regulations are 
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met, and that it be noted that staff recommends the following stipulations 1 through 4... I don't 
know that I need to read them. 
Acting Chairman Fowks: We have a motion for approval. Can I get a second? 
Mr. Crumbaker: Second. 
Motion passes 5-0. 

Mr. Malotte: This item will go before the Board of County Commissioners on Thursday, April 18, 
2019, 9:30 a.m., County Administration Building, 111 South Cherry, Olathe, Kansas. 

A. Remanded Application Application No. NW-PP/FP-3434 (LE) – Preliminary and Final 
Plat – 31825 W. 135th Street 
Phelps Engineering, Inc., applicant, and Tescot Investments, landowner, requesting 
Preliminary and Final Plat for one residential lot, Tescot, on approximately 3 acres, on 
property zoned RN1, Residential Neighborhood 1 District, in Section 34, Township 13, Range 
22. 

Acting Chair Fowks: This is a previous application that was continued and is now before us tonight for 
reconsideration. One thing I'd like to say, as I mentioned before, it would have been nice to have some 
background minutes from previous meetings before we heard an issue we've already heard, and that 
was provided to us. Thank you to staff for provided that tonight. We're going to hear from staff on this 
application. 
Mr. Malotte: I'd like to enter the March 18, 2019, and the February 20, 2019, memoranda into the 
record. As the Chairman mentioned, this one has been with us for a little while. Just to give you a little 
background. This was first heard by the zoning board in October of 2018. The zoning board 
recommended denial. On November 15th, the Board of County Commissioners remanded the 
application to give the landowner time to consider options for platting and to allow the zoning board to 
reconsider its recommendation. On December 17th, it was continued by the zoning board at the 
applicant's request, and on January 14th, the zoning board met and considered a draft easement 
agreement between the property owner and the landowner of adjacent properties. The zoning board 
voted to continue the application to allow the applicant landowner to bring forward alternate proposals. 
It went back to the Board of County Commissioners on February 14th. The Board of County 
Commissioners again remanded it back to the zoning board to give it additional time to be scheduled 
for the February meeting, which didn't happen due to lack of quorum. So, here we are, at the March 
regular meeting. 
When we sent out the information to the zoning board, there were still ongoing negotiations between 
staff of both Legal and Planning, talking about ways that staff might be able to support this application, 
depending on what kind of responsibilities the applicant would be willing to accept for future provision 
of road access. Those were ongoing until Sunday evening. We apologize for getting this last change, 
actually a big change at the last minute. But I'll try to go over it, and we can answer any questions you 
may have about how we got from where we were to where we are.  
We previously recommended denial. You can see a suggested two-part stipulation, quite a long one, 
beginning on page 3, which we think provides assurances that if the property around this plat, isolated 
by surrounding properties, develops in the future, it provides that the applicant will cooperate with 
alternate means of gaining access if the road is built, to provide access, and the applicant has agreed 
take that. 



 
 
 

 
 
Northwest Consolidated Zoning Board 4 March 18, 2019 

 

The second part assures that if a road improvement district is ever created, that the property owner 
would join into the district, and gives a figure of $10,000 that the landowner would contribute if that 
district was ever proposed.  
Mr. Neese: Can I ask a quick question? What happens if the landowner changes? 
Mr. Malotte: It carries forward to the heirs and assigns, so whoever the landowner is, it carries through 
to them. 
Mr. Neese: One of the problems that we heard about when we talked about this was, I'm going to buy 
a piece of property, and the title company doesn't, may or may not know that that's on there. See where 
I'm coming from? 
Mr. Malotte: Yes. 
Mr. Neese: So, I need to feel comfortable that that is somehow, you know, become part of a, somebody 
who would buy it a second time. Because one of the problems here was somebody bought it and the 
argument was, you know, "I bought the property and had no idea, I didn't have any idea that the 
situation was there." So, how can that be passed on? And maybe I should call the question at the end, 
but...  
Mr. Malotte: Well, not being an attorney, and I know our attorneys worked this out and they were 
comfortable with it, but I don't, I couldn't tell you as I sit here tonight if a seller would be required to 
disclose that. I mean, it would carry through with the paperwork.  
Mr. Crumbaker: Would that be recorded someplace? 
Mr. Leipzig: Yes, this document would be, it's recorded on the plat, this revision would actually be part 
of the plat. That would be recognized in perpetuity. That's my understanding. 
Mr. Neese: So, I buy this place, it's already built, I go to a loan company and want to buy it, the title 
company runs a title search, will that come up in a title search? 
Mr. Crumbaker: Would it normally? 
Mr. Leipzig: Yeah, anything like that that would attach to that plat and would come out in the title search. 
Mr. Neese: Okay, so... All right, if that's the case, that answers that question. You're sure of that? 
Mr. Leipzig: Yes. There was considerable discussion with the attorney, with County legal staff, and also 
the applicant's attorney, about how that would be enacted, and that's the cleanest way to do it, is just 
put it on a plat. 
Mr. Neese: Okay. 
Ms. Krska: Okay, a question. Because it has stipulations here, but then it comes back, it says: "The 
following notes shall be added to the revised final plat." There's only two notes. And notes and 
stipulations, are they different when they're on a plat? 
Mr. Leipzig: I believe we can... I'm sorry, I apologize, I thought that was part of, actually on the plat, but 
the notes would be put on the plat. 
Mr. Malotte: That could be added as a stipulation, that these become notes on the plat. 
Mr. Neese: My question is, all the hassle we've gone through with that, how come you all didn't see 
that? Maybe I'm misunderstanding what Carol is saying. 
Ms. Krska: I thought on page 4, 2 a. and b., appear to be the only notes that will appear on the plat. 
There are stipulations associated that I am not sure - and this is a question for you guys - Are 
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stipulations always on the plat? Because the plats I've got, there's, like, notes, but not necessarily 
stipulations. 
Mr. Malotte: Stipulations are only placed on a plat if a stipulation says that it is to be placed on a plat. 
Ms. Krska: That's my understanding. So, these stipulations, a., 1, a and b, need to go under 2 and 
become 2 c and d? And not stipulations, but notes? Is that...?  
Mr. Malotte: Actually, that would make it both. That would be a way to accomplish getting it on a plat, 
yes. 
Mr. Neese: Is the dollar amount going to be stipulated on the plat? 
Mr. Malotte: We could put the stipulations as is, as you're reading them, on the plat. That's my 
understanding of what we want to do. So, the dollar amount would be there.  
Mr. Neese: Okay. I guess my question is, you know what a terrible problem the landowner has when 
he's got this, before he (inaudible) there, and it seems to me that some of this is just not black and 
white for us. I don't know that I'm going to vote on it until I know for sure that the dollar amount, you 
know, that that's going to be part of it, and can be enforced, you know, the second, third, on down the 
road. That's all I'm asking. 
Mr. Leipzig: It's my understanding, I was looking at the land planner, Harold Phelps, and the applicant. 
Yeah, they're putting that language on the plat. And I would add that language the way it is written with 
the amount on the plat itself. That way it would be immortalized on that document then. 
Ms. Krska: Just one other question. So, A, B and C all change hands, and this is 50 years down the 
road and it comes up, and the property owner A and B want to do a benefit district and C, whoever it 
is at that time, they don't think they're joining in. A and B would not necessarily know that this was on 
C's plat. Is that correct? 
Mr. Malotte: If someone did a title search of the property, they would find it. 
Ms. Krska: So, they would have to do it on their benefit district, would have to include it, then have to 
dig that out. 
Mr. Malotte: Yes. I would imagine.  
Ms. Krska: Okay. I just want to make sure I understand. 
Mr. Crumbaker: And that would be normal due diligence for a buyer, right? I mean, their title company 
would do the due diligence and discover it if it's something on the plat.  
Ms. Krska: If they're doing a benefit district? If they're doing a benefit district for a road? I don't know 
anything about benefit districts other than it benefits whoever abuts the district, right? Have you done 
water benefit districts? 
Mr. Crumbaker: Cities usually do benefit districts. I'm not familiar with it. 
Ms. Krska: Do they do title searches for everybody around? 
Acting Chairman Fowks: Jeff, what you're saying is, if Property C is sold to someone, that someone is 
going to have to pay $10,000 if the land around them gets, has a road development district created. 
Mr. Malotte: If a benefit district is created, if that method is used to build... 
[crosstalk]  
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Mr. Malotte: It's also possible that the benefit district wouldn't be created, but they would build a 
subdivision, and that Property C wouldn't have to contribute to that. It's not an automatic $10,000 
comes out of their pocket if somebody does a subdivision. If it's only if the benefit district is created. 
Mr. Neese: What if that person doesn't want to become part of the benefit district? You create a benefit 
district and C doesn't want to be part of a benefit district. 
Mr. Malotte: This will obligate them to be part. 
Mr. Neese: What if they divide the property again? I'm trying to remember, how big a piece of property 
is it? 
Mr. Malotte: Three acres. 
Mr. Neese: Okay. 
Mr. Malotte: Unless it goes to an urban standard, it's probably not going to divide again. 
Acting Chairman Fowks: So, if I buy Property C and live there for 10 years, and all of a sudden, 
somebody comes over and says, "Hey, we're going to make this a benefit district. You owe us $10,000." 
Is that what could happen? 
Mr. Malotte: Again, I'm not the lawyer. 
Acting Chairman Fowks: Well, I'm just trying to figure out, okay, you fix the house up, you sell it to 
someone, and they sell it to someone, and they sell it to someone. And three owners down the road, 
the property gets developed next door. Does the third owner owe $10,000 for this benefit district 
creation, and he has to become part of it? 
Mr. Malotte: That's my understanding. 
Acting Chairman Fowks: Okay, so, what you're saying is that each time that house is sold, somebody 
knows that if the benefit district is created, you're going to owe $10,000 the next year, week, month, 
whatever. They're going to know that. 
Mr. Crumbaker: Providing the due diligence. 
Mr. Malotte: Providing the due diligence... 
Mr. Crumbaker: It should be available. 
Mr. Leipzig: And part of it is the term of that benefit district. This is modeled after a sewer benefit district, 
where it's really, it's a 10-year term, something like that, whatever the term of that might be for the 
payments. But, yes, the $10,000 would be in that. 
Mr. Neese: You're telling me that the real test, this is not legal. The realtor is going to say, "Mike, I want 
you to buy this house," and the house is $310,000. But you have a $10,000 potential at some point in 
time if the people over here decide to do a benefit district. And the title company doesn't catch it. I 
mean, I'm not saying this is not a good situation to try and fix, but it's... Anyway. 
Mr. Crumbaker: Well, clearly it's a burden on the buyer of that property. Potential burden. 
Mr. Neese: Yeah, but the burden, the buyer of the property originally, I mean, he had the burden of 
buying it, didn't do the proper due diligence - understandably, by the way - and got caught in this 
situation. I guess, I mean, we're going to go on here, but I think what I’m going to do is, is I'm going to 
propose that we extend this again to get some... I want something from Legal. With all due respect, 
gentlemen, coming from Legal. Telling us exactly... Because the county commissioners have sent this 
back to us two or three times. I guarantee the county commissioners probably didn't read all of our 
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notes on this. I hope they did. Maybe I'll assume that they did. This is very, very important, and one of 
the problems is that we know that this is a problem in the County that needs to be fixed. Not minimizing 
the problem to the people that bought this piece of property. I'm not going to vote on this not knowing... 
Unless we have, you're not a lawyer, you're not a lawyer, and we've got some questions here, unless 
somebody writes a defined explanation of where we're coming from, and I think you know where we're 
coming from. Because this is what got the situation here in the first place - a lack of due diligence. And 
I'm not trying to be a badass here, but I’m trying to do this right. 
Mr. Leipzig: I will say that, yes, I am not an attorney, nor is Jeff Malotte an attorney, but I do know that 
one of the issues that they wanted to be certain of was that this be put on plats. So, it comes up in 
perpetuity, the title company, so it can't be missed. In other words.... That was part of the issue before, 
is it was just missed. So, I think this remedies that. It's going to be on there in perpetuity, and if the 
benefit district is created, the $10,000 is paid. That is if a benefit district is created. If there are other 
mechanisms, whatever, they can do a road without a benefit district, they're able to do that as well. If 
that makes sense. I don't know if I'm making my point very clear. 
Mr. Neese: I'll be quiet. 
Acting Chairman Fowks: You know, I don't know if this is possible, I don't know if it's agreeable, but I’m 
not sure that this shouldn't be an escrow situation. I mean, I really think that would solve some of the 
questions. We asked if it could be transferred, the properties transferred and becomes part of the cost 
of the development, what's there now, and also become part of the sale of the property when it 
happens. I mean, that might be a more sure way of making sure that this is not lost in the paperwork, 
number one. Making sure that it's not a surprise to someone, number two. And making sure that it gets 
paid, which is also a very contentious thing, because obviously when somebody gets into a house and 
they can barely afford it as it is, and then, somebody says, "Hey, you owe $10,000," and they say, "Oh, 
I knew I might owe that someday, but I don't have the money." Well, you know, that puts another whole 
issue that needs to be dealt with. And I think if there's a way to escrow the money, maybe that will solve 
a lot of these questions and potential that somebody won't be able to pay it. I want your thoughts on 
that. 
Mr. Leipzig: Well, I believe the applicant might want to speak to that as well, but... 
Acting Chairman Fowks: We can talk to him... 
Mr. Leipzig: ... staff and the... I believe the applicant has some reservations of doing that. That was the 
original idea when we first broached the subject, some kind of development agreement that would be, 
would include putting the amount in escrow, or something to that effect, just like you're talking about. 
So, we have explored that a little bit. 
Mr. Neese: When you had your discussions over this period of time, what other suggestions that were 
maybe made to the applicant that were just not, that didn't fly? Apparently you talked about escrow and 
he wasn't amenable to it. Well, that's fine. So, what other things...? 
Mr. Leipzig: I will just say, Mr. Neese, yeah, this is from the applicant, this is what they're really going 
off of. Talked briefly about that. We talked about an escrow agreement or some kind of development 
agreement. 
Mr. Neese: Would you define a development agreement? 
Mr. Leipzig: Essentially, we're talking about an escrow agreement, where you have a, it's an amount 
that you put into an escrow account for development occurs, would occur, when it would occur. I know 
that there have been discussions with the applicant's attorney when he presented the item to the BOCC 
back in February. His comment was to include, rather than a development agreement, some type of 
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stipulation like what is proposed. So, started to kind of work that issue. But at the time the development 
agreement - Development agreements are used for fairly complicated projects, like, for example, 
financing projects, or where you have a long-term, phased-in land use plan or master plan. Something 
like this, a development agreement is not used very often. At least I have not seen one. 
Mr. Neese: What about escrow? 
Mr. Leipzig: So, that's where the stipulation creates benefit districts, something like that, on a small 
level, it's almost the same thing, but it's not putting the amount into escrow. 
Mr. Neese: But one of your suggestions was an escrow and that was something they didn't want to do. 
Is an escrow situation real complicated like a development agreement? 
Mr. Leipzig: It doesn't have to be. The attorneys are the ones that work on that. 
Mr. Neese: Okay. 
Acting Chairman Fowks: Jeff, you want to go ahead and continue with your presentation? 
Mr. Malotte: Staff has provided the minimum infrastructure waivers that need to be done. There are 
five relating to the street. A plat exception for lack of street frontage that would need to be 
accomplished. We've provided reasons with all that. Staff would recommend approval of the 
preliminary and final plat for this one-lot subdivision with the stipulations provided. And if the proposed 
plat exception and minimum infrastructure waivers are granted, the proposed preliminary and final plats 
would provide means for future compliance with street access revisions in the subdivision regulations 
and compliance with the requirements of the zoning district. The board had some significant discussion 
about these stipulations, but those are what operates here. And if I'm not mistaken, we add another 
stipulation, a note to include stipulation 1 a-b on the plat. That's all I have. I'd be happy to answer more 
questions. 
Acting Chairman Fowks: So, the stipulations that are in place on this recommendation will be included 
on a plat. 
Mr. Malotte: Yes, if we add that stipulation that they are included on the plat, then they will be. 
Mr. Leipzig: Mr. Fowks, just to reaffirm, I apologize for visiting with the applicant, but I just wanted to 
make sure they were absolutely clear about adding that language on the plat. Yes, it will be added to 
the plat.  
Ms. Krska: One other question. I mean, it does seem complicated, where they're, um, getting people 
upset. Would it be possible, whenever you start seeing all these things, would be possible to put it on 
hold another month, so that we could actually see the plat, see that everything is on there? And maybe 
also how it will appear, to kind of go over this? In case it comes up for us again, so we might have 
some better clarity on how this stuff operates? 
Mr. Neese: I'd like to add another thing, if I could. I'd like to know that if there is an escrow, then how 
does that affect each one of the stipulations? I think that if there was an escrow place, it would answer 
some of that, some of the questions. Because where I'm coming from, there needs to be an escrow. 
That's what I'm hearing in my mind right now. But I haven't heard the applicant, and I haven't made up 
my mind. I think that I would like to know, and maybe we just continue this, to know that specifically, 
that if there was an escrow in place, how does that affect the stipulations as you've put in place? I don't 
think that's way out of order. 
Acting Chairman Fowks: Okay, thanks.  
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Mr. Crumbaker: I mean, I think we're looking at a situation where any potential buyer - correct me if I'm 
wrong - would do a normal due diligence, would discover the potential obligation, future obligation. And 
a subsequent buyer would also discover that. Correct? 
Acting Chairman Fowks: Hopefully.  
Mr. Crumbaker: Well, hopefully... At some point, the buyer has an obligation to do due diligence. I 
mean, you're not going to be able to get a mortgage, you're not going to be able to do anything without 
having a title company go through and discover that. And I just want to ask you again. You're very 
confident that that would normally happen in the course of a title search, or information on that. And if 
that's correct... That means, you know, there may be a problem selling the property with that obligation, 
but that would be the problem of the seller. The buyer would have been aware of that. I'm a little 
uncertain of why the... You know, you're talking about an escrow, but why is that necessary? I guess 
I’m having a little bit of question about that. What would the escrow add that the simple process we're 
going to, the proposed process doesn't provide? 
Mr. Neese: One thing, Mark, is that five years down the road, a future owner gets it, and there's a 
benefit district, and somebody, like Mike says, knocks on the door and says, "Hey, we need $10,000." 
A lady answers the door with six kids and says, "We don't have $10,000." What are you going to do? 
Mr. Crumbaker: Well, what would you do even if she did? The point is that that obligation was disclosed. 
And you purchase the property with that obligation. You have to expect it could happen. 
Mr. Neese: But the gentleman bought this property originally and did not realize that it was in the hole 
it was in. 
Mr. Crumbaker: Well, he did not do his due diligence. 
Mr. Neese: Right. We're really trying here to correct a bad situation, and... 
Mr. Crumbaker: I agree. 
Mr. Neese: Right. And like I just asked our new member, she just bought a house, and I said, "When 
you went to sign the paperwork, did you read all the paperwork from your title company? And maybe 
the realtor never brought it up. The people that own that, the situation that owns this property now got 
into a bad situation (inaudible), but they are. Okay? And I don't know what they paid for it, they got a 
good deal, didn't get a good deal - I don't know. But if we let them out of this hole, they're going to have 
a $300,000 piece of property, or $400,000, or $100,000 - I don't know. And if we don't do this, they 
have some bad situations that the County wants them to do. So, the $10,000 from the people who got 
into a struggle, if they have to rectify their problem by doing this and us passing it, then that's where 
I’m coming from. I don't know that that is the case right now.  
Mr. Crumbaker: I kind of agree with that. 
Ms. Morris: Can I say something. To your point, maybe the owner who has the land now, sets aside 
$10,000 that they paid for it, so if they do sell in the future, whoever buys automatically has that sum 
set aside so this situation won't come up, and whoever buys it is not going to put a stipulation on the 
lot, and it won't be hard to sell because the money is already set aside. Just a thought. 
Acting Chairman Fowks: And that was my point about the escrow. For now, instead of continuing this 
at this time, I think we should hear from the applicant, and direct some of our questions to them. Maybe 
we can move forward with a recommendation. Right now, we'll hear from the applicant. 
Harold Phelps, Applicant's Representative, 1270 N. Winchester, Olathe, appeared before the zoning 
board and made the following comment:  
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Mr. Phelps: I'm representing the property owner this evening. 
Acting Chairman Fowks: Mr. Phelps, just because I can't hear worth a darn, and Jim's not much better 
than I am, can you make sure and speak into the microphone? 
Mr. Phelps: I will do that. First of all, let me say that the issue with an escrow agreement is there is no 
timeframe with it. Usually when you have an escrow, you have some set time, so if a road is never 
built, where does that escrow go? Who maintains it? That's the problem with the escrow agreement. 
So, you give it to a title company, and then, somebody loses track of an escrow agreement 30 or 40 
years down the road. So, there has to be some kind of a time limit tied to that, and we don't know when 
that's going to be. If you remember the last time we were here, we were presenting the idea of an 
easement or an easement agreement between the two property owners. The issue with the legal staff, 
your own legal staff, the County's legal staff, was there was no teeth to it. So, this is actually their 
incorporation or their idea in order to come up with a plan that we could actually put some teeth in here, 
and have a buy-in to the project if it ever develops and they need the participation of this property owner 
to get that street built. 
Now, two issues I'm going to try to cover. One, on the plat already, and in every plat that we do in the 
County, it says that this project has not participated in a road district, and may be... Let me read it here. 
[Reading] The owner did not pay into an escrow agreement so these lots may be included in a benefit 
district of 135th Street (inaudible).] So, every plat that we do in the county, you basically state that that 
property owner may be required to participate in improvements on the arterial roadway. This really isn't 
any different. This has a mechanism in place that the property owner can share in that expense if and 
at which time that road gets built, but not until then. 
The other thing I want to make sure everybody understands in the benefit district. If the benefit district 
is created by the County, typically it's a 10, 15 or 20-year period. So, when that benefit district gets 
created, the design is done, the improvements are made, and then the County comes to the property 
owner and says, "Okay, here is your share of the cost..." which may be up to $10,000, "...or, we will 
finance this for you over the next 10 or 15 years, and you'll pay this part of your tax assessment over 
that period." So, it's not like they come to your front door and say, "You owe us $10,000." It's an 
assessment that's paid on the tax rolls over a period of time.  
I hope that clarifies it. We have spent considerable time. I am not an attorney, but I can tell you, I was 
in the email chain between legal staff for Johnson County and legal staff for my client, and they feel 
like they are comfortable with this and brought it to you with this recommendation. We ask that you 
vote on this recommendation this evening and move this on to the Board of County Commissioners. 
Mr. Neese: Let me ask a question. If the County says that you're going to do that and they come 
knocking on your door and put you on the tax rolls, what's that mean? They come down, they put me 
on the tax rolls in a benefit district, and it's on my taxes. Do I pay it? If I don't pay it what happens? 
Mr. Phelps: They send you a late notice, and eventually, they... 
Mr. Neese: They sue. 
Mr. Phelps: Right. 
Ms. Krska: Did I hear correctly that you said there had not been any road improvement districts in 
Johnson County as part of a benefit district? 
Mr. Phelps: No, there have been road improvement districts. 
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Ms. Morris: So, $10,000 does not seem like much for a benefit district program. That seems like about, 
like, 20 feet of an asphalt road. So, I mean, is this even a reasonable...? What does a benefit district 
like for a road, what's that going to cost? Generally? 
Mr. Phelps: This is a bit different because normally we would have a road layout already established. 
At this time, we have an access easement providing access to this property. What we're allowing in 
the first paragraph is this agreement is to allow that property owner to change that alignment. So, if he 
wants to go in in a different place, he can bring it in on the side of the property as long as we have 
access. 
Ms. Morris: Yeah, property owners A or B, the way I read this, says that C will abandon their easement 
if I still give you access. 
Mr. Phelps: Right. That's correct. So, none of the road is even likely to be built on Tract C. 
Ms. Morris: Right, but C still has to have access. 
Mr. Phelps: That's correct. 
Ms. Morris; How much is the standard cost per foot to blacktop a road? Or even a gravel road? 
Mr. Phelps: Four or five hundred dollars a foot? 
Mr. Neese: I can tell you that the street guy said overlaying an asphalt for a mile, overlaying an existing 
road is $750,000. 
Ms. Morris; That's why I thought $10,000 was... 
[crosstalk]  
Mr. Neese: That's an existing road. 
Ms. Morris; Right, so, if I'm getting access through a road, then $10,000 is a bargain.  
Acting Chairman Fowks: I have a question about other negotiations for this situation. Has anybody had 
any discussions about relocating the easement to simplify this entire thing? Down maybe a property 
line, so there's not this long diagonal? 
Mr. Phelps: We have had many discussions, adjustment of property lines, selling, buying, moving, but 
the property is pretty complicated because of the areas involved. You've got a number of heirs involved 
that we'd have to meeting one of those terms. 
Acting Chairman Fowks: A number of what? 
Mr. Phelps: Heirs involved. Being kids of kids, and so on and so forth. Don't think we could get that all 
together and pull that off and get everyone to agree with one solution.  
Acting Chairman Fowks: Okay, so, this agreement we've come up with now is something you're calling 
a solution that has not been discussed or agreed upon with the people that are adjacent to this property. 
Is that what you're telling me? 
Mr. Phelps: Absolutely. But it's in their total benefit. The full benefit of being able to realign the 
easements whenever they want. And, they can build a road, and we'll participate to the tune of $10,000 
in a benefit district, at that time. 
Ms. Morris: That road has to have access to that lot for that to be enacted. 
Mr. Phelps: Right. 
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Acting Chairman Fowks: So, as far the escrow issue goes, your argument is that it's not a viable 
solution because of the time limit situation? All I can tell you is that, in my opinion, the time limit would 
not really be applicable because it's more of an investment in the property itself. And if you sell the 
property, you're selling that part of the property with that, which would be, you sell the $10,000 with it, 
whatever happens to the rest of it. And I know this is an investment property, so it's not like somebody 
is going to live there, and you know, be happy ever after, okay? Because I know that this is a property 
that you're not going to keep as yourself, as a personal residence. So, what would be the problem with 
adding that to the property as far as the value goes? Just explain it to me. 
Mr. Phelps: Again, it would be a private escrow agreement. It would be between the two property 
owners. So, who keeps track of that? Where does that go? When does it expire? All those things. Let 
me reverse that a little bit. If I've got a piece of property and I know potentially I'm going to have to pay 
$10,000 sometime down the road, then I'm going to use that to negotiate that my price on the property 
as well.  
Acting Chairman Fowks: That's part of the problem. And you don't have to worry about it. Once you 
negotiate the price of the property, you move in, you don't have to worry about. 
Mr. Phelps: That's between the two property owners. 
Acting Chairman Fowks: You've already paid them. It's like somebody saying that you need to replace 
your air conditioner, and the guy saying, "Well, I really don't want to," and the guy says, "You're going 
to need to," and the guy says, "Well, it's going to cost me $10,000," and he says, "Okay, I'm not buying 
the house." And the guy says, "Okay, I'll pay $10,000 for air conditioning." And the guy says, "I'll buy 
the house now." I mean, it kind of becomes part of the problem. So, I mean, it's not like you're losing 
the money, like it's gone forever. You're getting it back when you sell the property because somebody 
is going to have to pay for that. Just like they would the air conditioner. I mean, I just think it's part of 
the property. Are there any other questions for Mr. Phelps?  
Mr. Leipzig: If I could make one comment, going back to the development agreement idea. Just to 
follow up on your point. An escrow agreement is really a private agreement between property owners, 
and in a roundabout way, explains a little bit about why they aren't used on small projects. For example, 
they're used on tax-free development projects where you have a development agreement that's 
attached to some other legal documents in regard to that tax abatement, or something like that. That's 
when they are primarily used. So, it's a private agreement between property owners. 
Mr. Neese: Jay, you just said a minute ago that that was one thing you suggested that they do. Why 
would you...? 
Mr. Leipzig: Well, we did talk about it briefly, but to that point, though, it's used in very complicated 
projects. If this would satisfy that, and as I said, the applicant's attorney and our attorney looked at that, 
we thought that was a good alternative. But, I mean, going back to my earlier comment, yeah, we did 
talk about that initially quite a bit in the beginning, but it is used in more complicated or large-scale type 
planning projects. 
Mr. Neese: So, in large-scale, complicated programs, when you ask somebody to build a shopping 
center, and another guy is going to buy a shopping center, and they're going to be a half million dollars 
in escrow, how would they do it? 
Mr. Leipzig: Well, it's between two... 
Mr. Neese: That's between two private parties. 
Mr. Leipzig: It is, but there is also, you have tax abatement agreements based on, or potentially it could 
be based on one of those owners. You also have stipulations in terms of compliance, when certain 
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things are done to the project, that the City or whoever would sign off on it. Other means that they can 
enforce it. I guess I didn't make myself very clear. 
Acting Chairman Fowks: Any other questions? [None] We will now move to the public comment period. 
[The Acting Chairman opened the public hearing at 8:08 p.m.] 
Scott Cooper, Applicant, appeared before the zoning board and made the following comment:  

Mr. Cooper: I'm the owner of Tescot. You were talking about the escrow agreement between the buyer 
and the seller, and if the air conditioner went out or something of that nature, where would the $10,000 
go, right? I mean, this is kind of the same situation. Everything is attached to that plat. I've been a title 
agent for 20 years. I did due diligence on the property when I bought it. The County actually created 
the issue at the Sheriff's sale when they allowed it to go through. That's where it all started. So, it 
shouldn't have actually happened. We've got title insurance on the property. We also were told at the 
time we needed to get a new septic system put in. We did. With the County's blessing, and they paid 
for $2,000 of it. They also issued a new 200 amp electric service with the building permit. And we 
wanted a permit to do some construction work, and we were denied. And this is where we're at today. 
We had an agreement drawn up. My attorney sent it over to Legal staff for a driveway agreement. They 
wanted some changes. It was sent back. My attorney made the changes; it was sent back. And they 
decided to go a different direction. 
A week ago, Jay... Is Bob the attorney? 
Mr. Leipzig: Yes, that's correct. 
Mr. Scott: John and I were on a conference call. This was what was brought up, this is what we thought 
is a recommendation to the problem. Anybody buying this property is going to see that it's on the title 
report. I mean, I'm a banker, I have been for 37 years. The title report is going to show this. The person 
buying it is going to be made aware that it's part of this problem, if you want to call it that. I deal in 
escrows. You can't put $10,000 - or whatever number you want to put on it - in escrow with no time 
limit. It doesn't work like that. So, it's truly between the buyer and seller. If somebody wants to buy it, 
I'm going to tell them they need to get title work done, but also that there is a plat with stipulations on it 
that they're going to inherit. If they don't want to buy it, here it is.  
One of the things that I said in doing this is that it's going to be tougher to sell the property because 
now there is the stipulation on it. Somebody's going to look at it and go, "Well, I might get stuck with 
ten grand." Something to consider is the property is not for sale around it. I went to the owner, met with 
him three different times, my realtor and I did, and I said, "You want to buy your mom's place back?" 
She passed away years ago. She created this. She passed away. He don't want to buy it back, don't 
want to sell to me, so, this is where we ended up, with this agreement. So, we tried multiple different 
things. We've come back and forth over this. And Jay and I talked, and Harold can make you aware, 
too, there's other issues in the County similar to this that you're going to come across at some point 
and have to deal with. But, I mean, I can go to somebody and say, "Look, I'll discount the house 
$10,000. There's your ten grand, and if you ever get stuck with it, there's your ten grand." I mean, you 
can work it any way you want. But it truly is between me, the owner, and whoever buys it. And it's going 
to be on the title report, and it will continue to be on the title report. If you sell it five times over again, 
this is all going to be attached to the title report. So, this is about the only way to resolve that.  
I recently bought a house at a Sheriff's sale. We actually had a deed in lieu of foreclosure. Did the title 
work. Nothing showed up in the title work of any of this nature, that there were any issues. Nothing 
showed up during the permitting process two different times, County paying for part of it. I've done this 
a long time. My realtor buddy has done it for 30-plus years. And I really don't know how many people 
actually call the Planning Department when they buy a house. They rely on the realtor, and they rely 
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on the title company. I may be completely off base, but I can't recall anybody ever saying, "Hey, I called 
the Planning Department to find out if that property had any issues." You usually take the word of your 
title company. I mean, that's what we use as our working instruments. So, this is what we felt to resolve 
this problem, was we're willing to, as the legal staff said, "We want you to have some skin in the game." 
Well, trust me. I've been messing with this a long time, and I've spent a lot of money on engineers. I've 
got skin in the game. So, to turn around and say, "Why don't you cough up another ten grand and we'll 
put it in escrow..." for whoever knows how long, really is a good solution. The solution is going to be in 
black and white. Me and the buyer will sit down and say, "Here's what you're looking at, and if you don't 
want it, don't buy it." Or, I give up credit for the sale of $10,000. I mean, that's about as simple as I can 
make it. If you have any questions for me. 
Acting Chairman Fowks: Any questions? [None] Thank you. Does anyone else wish to speak on this 
issue? [None] 
[The Acting Chairman closed the public hearing at 8:14 p.m.] 
Acting Chairman Fowks: Open for discussion. 
Mr. Crumbaker: To be honest, I think an escrow here, we don't know. There's no transaction, like you 
say, and what... The idea of an escrow that would sit, or would take $10,000 and put it in escrow for an 
event that may never happen, seems to me to be a little bit unrealistic burden to put on the owner. On 
the other hand, I also think it's essential - and again, I don't know how else you do it - that it is a buyer-
seller deal. If I'm buying it from you and they say, "Oh, by the way, you need to put in a $20,000 septic 
tank," I expect to be informed of that. And I'd say, "You either knock $20,000 off the price or you get 
the septic tank taken care of." I think we're in a similar situation here. He's still got this property. And as 
long as they do reasonable due diligence, they'll discover the item. Now, if they don't do due diligence 
and they sit in the house, they bought it, and then the six kids, or whatever, are with mom, and you 
come and say, "You have to pay the $10,000," well, you should have taken his $10,000 buy a house 
and set it aside, or whatever. I’m just troubled with the approach. We're trying to resolve a problem 
here. And I think it is a buyer-seller problem. That's all I have to say. I think actually they're on to 
something in this agreement that could be workable and useable. 
Ms. Morris; But, about the money up front. I think someone said that it may not be $10,000 right away. 
It might be pulled out of your taxes, or set aside and make payments. 
Mr. Crumbaker: No, that's the subsequent funds. This is in escrow, meaning he has to put it in escrow 
right now. 
Mr. Neese: That's what she's saying. 
Ms. Morris; I'm just talking about [crosstalk].  
Mr. Crumbaker: Oh, yeah, I agree. 
Ms. Morris; So, it wouldn't necessarily be, bam, here's all the money at once, it would be a payment. 
So, I think that's less scary for a potential buyer to not have to cough up, because I don't know a lot of 
people who may have that extra money laying around. But if you can do it in payments, if it's like a car 
payment, you know, you make payments for certain things. I mean, and if somebody looks at a house 
and their air conditioning blows up three years after they buy it, so... It's another thing. It goes back to 
the house, it's part of the house, and if there's an issue with the house, it's a homeowner's expense. I 
think that they've come to a good conclusion. I don't see an issue with this. 
Mr. Crumbaker: I'd like, one more thing to kind of reinforce your point, we're all potentially subject to an 
agreement for a road, an arterial improvement or anything else, that the County can come assess us 
some cost for. So, this is a different kind of thing, but it's not an impossibility. And again, assuming the 
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buyer is aware of this potential, beyond what would be there just if you buy a house anyway, if they are 
aware of that potential cost to them and charge to them, it seems to me, I... Actually, I would probably 
ask for 15 grand off. But I do think it's a buyer/seller deal. It belongs between them. 
Ms. Krska: I have one other question. If this is transacted and it's a private benefit district, it will go to 
their property. So, it seems like if they have a benefit district, they would be subject to being part of it 
anyway. And at that point, it might be more than $10,000, and now they have this and go, "No, I only 
owe $10,000, and that's all." And maybe, if they did that, so, maybe it should just be a minimum of 
$10,000? I know that leaves it open-ended, but it's their share, $10,000 or their appropriate share, or 
something like that. Because we just discussed, roads are expensive. They do a road, it's got to reach 
them. They gave away their easement, but they're getting a better road. I mean, it would make sense 
on a private deal that they owe a portion of that road. Is that logical? Does that make sense? 
Mr. Crumbaker: It does to me. 
Acting Chairman Fowks: Jay, what do you think of that? The minimum wording...? 
Ms. Krska: A minimum, or appropriate part if that's more. 
Mr. Leipzig: I think it's up to your discretion. I understand your argument. Very good chance it will be 
more. I think it's certainly reasonable. 
Acting Chairman Fowks: I agree with that. 
Mr. Neese: So, that being the case, and I think that's a good approach, are we in a position here tonight 
to make the stipulations, or does this need to be reworked one more time? I mean, it's been this long 
already. To make sure it's really right. 
Mr. Leipzig: At this point, I think you all can make a recommendation. These meeting minutes will be, 
when we listen to... The County attorney will prepare the final stipulation and documents when it goes 
to the Board of County Commissioners. And then, when that plat is recorded, that language will be 
checked to make sure it's exactly correct according to what you all recommend, the Board of County 
Commissioners recommended. My personal opinion on that, I think you have enough information to 
make a recommendation. We could tweak it with very small wording changes, but I think in substance, 
the recommendation is, I think it is there. 
Mr. Malotte: So, my understanding of the way this was worded is it's not worded as a maximum. It's 
worded as a minimum. The way our lawyer explained it to me was that it specifically was not worded 
as a maximum to prevent a million-dollar road from having to built in the future and limiting the owner's 
exposure to only $10,000. It would be according to the benefit district. And if it's more, it could be more.  
Acting Chairman Fowks: Okay, so, you're saying that you don't think it needs to state "at a minimum." 
Mr. Malotte: My understanding is the way that it's worded now does state that it's a minimum. 
Acting Chairman Fowks: Oh, it says it's a minimum. 
Mr. Malotte: It doesn’t say "minimum," but by not saying it's a maximum, it's subject to the way these 
benefit districts are created, and if the share is larger, it's larger. So, to call it a maximum, the way he 
put it to me was it would be unlawful, and we don't want to do that. 
Mr. Leipzig: Just to point out something to you. On stipulation b., it talks about the road benefit district 
requiring those abutting to... pay their proportionate share of the improvement's cost. "Proportionate 
share" refers back to what Jeff was just talking about, that $10,000 is a minimum. It really goes back 
to the proportionate share.  
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Mr. Neese: So, the $10,000, that dollar amount would be, that we thought would be on there, that now 
is not going to be on there, on the plat? The dollar amount won't be on there? 
Mr. Leipzig: Well, no, the stipulation will be on the plat. That will be on the plat. 
Mr. Crumbaker: Let me just ask a question to make sure I'm thinking right here. The benefit district 
itself would be drawn up by a public entity and it would follow how most of them are, it is percentage-
wise. So, to try to put a discount on that is not our appropriate role. That's the appropriate role of the 
buyer of the property, to discount his willingness to pay. I mean, if it was the three of us next to each 
other and there was a benefit district called for and voted on and approved, and you all voted for it and 
I voted against it, I have to pay. Correct? 
Mr. Leipzig: Yes. 
Mr. Crumbaker: So, we're in a situation here, I think, it's a buyer and seller deal. If I read this deal that 
they proposed, I said before 30, now maybe I'd jump to 40 that I'd knock off the price. But the whole 
point is I think it's between the buyer and the seller. I think there's not a bad plan. 
Mr. Cooper: I wanted to address Carol on the cost. Scott Cooper again, 24645 Northeast 1950 Road, 
Garnett, Kansas. We talked originally about, you know, if the owner was going to sell that, we tried to 
convince the owner to buy my property back, which was his mother's property, and we would have the 
whole 80 acres, and it would be worth a lot of money. But one-acre tracts is what that is zoned for. If 
you had 50 one-acre tracts at fifty grand, that's $2.5 million. So, a developer could go in and develop 
50 one-acre lots, turn around... And that's not out of line for a price on 135th, per acre. Probably fifty or 
sixty thousand an acre. So, he's going to make his money off the land that he can turn around and put 
it into the street. So, if it's more, yeah, I get it, but if he's got 50 one-acre lots and the owner has three 
acres, therein lies your difference. If that makes sense. Thank you.  
Acting Chairman Fowks: Does anyone else have a question or comment? I guess I want to state that 
staff has recommended approval based on the new agreement that they've hashed out with the owner. 
And apparently they think this agreement satisfies, what they need to satisfy as far as this being an 
issue for development in the future. And also, they are willing to waive several stipulations that the 
County now imposes, with a myriad of stipulations to be placed on the plat. Would anyone like to make 
a motion on this? 
Mr. Crumbaker: Quick question. We haven't talked about any changes to the stipulations and things 
put in the staff report, correct? Then I would make a motion that we recommend approval, for the 
reasons and purposes outlined in the staff report. 
Mr. Neese: I have one... 
Mr. Crumbaker: And if I need to read them, I guess I can. 
Mr. Neese: Staff, because we just got this complete memorandum, is there a need to go back out to 
the landowners within 1,000 feet so they can be apprised that this change was made? 
Mr. Malotte: The change to our recommendation? 
Mr. Neese: No, this new one that we just got. 
Mr. Malotte: I don't believe additional notice is required for this. 
Mr. Crumbaker: I made a motion. 
Acting Chairman Fowks: A motion that we approve this recommendation as outlined by staff, including 
the waivers, other regulations, and the outline that's been presented for approval, with the following 
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stipulations from number 1 a. and b., 2 a. and b., and 3 and 4, and be placed on the plat as written. I 
need a second. 
Ms. Morris: Second 
Motion passed 3-2, with Mr. Fowks and Mr. Neese voting in opposition to the motion to approve. 
Acting Chairman Fowks: Let the record show that this application has been recommended for approval 
and will go to the county commissioners...? 
Mr. Malotte: Could you clarify the vote again for us, please? Who voted for and who against, for the 
record? 
Acting Chairman Fowks: We had 3 for and 2 against. Myself and Mr. Neese against, and the remaining 
parties for. 
Mr. Neese: I said I was not for it. 
Mr. Malotte: All right. This item will go before the Board of County Commissioners on Thursday, 
March 28, 2019, 9:30 a.m., County Administration Building, 111 South Cherry, Olathe, Kansas. 

 [The Board took a short break.]  
Acting Chairman Fowks: I'd like to reconvene at this time. We're ready for our next application. 
B. Application No. NW-PRUR-3443 (LE) – Planned Rural District – 12547 Homestead Lane 

Application No. NW-PP-3444 (LE) – Preliminary Plat – 12547 Homestead Lane 
Phelps Engineering, Inc., applicant, and Samuel P. and Vicki S. McChesney, landowners, 
requesting rezoning from RUR, Rural District, to PRUR, Planned Rural District, and 
Preliminary Plat (Second Plat) for 4 residential lots, Painted M Ranch (Second Plat), on 
approximately 30 acres, in Section 22, Township 13, Range 22; and  

C. Application No. NW-CU- 3447 (LE) – Conditional Use Permit – 12547 Homestead Lane 
Phelps Engineering, Inc., applicant, and Samuel P. and Vicki S. McChesney, landowners, 
requesting Conditional Use Permit for horse stable and boarding operation in the PRUR, 
Planned Rural District, on approximately 12 acres, in Section 22, Township 13, Range 22. 
 

Mr. Greeley: Good evening. I'd like to enter the February 11, 2019, staff report into the record 
regarding these applications by Phelps Engineering and the property owners, Samuel and Vicki 
McChesney. This is a request for a rezoning from the Rural District to the Planned Rural District, 
and a preliminary development plan for four residential lots, and a conditional use permit for a 
horse stable and boarding facilities. The general address is 12547 Homestead Lane. This is part 
of an 80-acre parcel owned by the McChesney's at the northeast corner of 127th and Homestead 
Road. The intent is to create a residential subdivision to be known as Painted M Ranch - Second, 
and it will include an existing horse stable and boarding facility on one of the new proposed lots. 
This is a 30-acre component of the McChesney's 80-acre ownership. On it now are three existing 
homes and a large horse stable and boarding facility.  
A couple of important things about this project I want to mention and give you a little history and 
background on. One of the requirements of the planned rural zoning district that is being 
requested is that the new lots take access to a public street that's built or provided as part of the 
subdivision. In this case, with this application, the property owner and the development team are 
requesting that these new lots take access to an existing private driveway located in a proposed 
35-foot-wide access and maintenance easement. That access easement isn't there now because 
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it's a private drive serving the entire parcel, versus that it would become an easement around that 
driveway to serve these new lots. 
Another component that is allowed under the Planned Rural zoning is to have a bonus lot for 
every 30 acres. Typically, this could have 30 acres, three 10-acre lots. Through the rezoning 
process, when you build a public street and you have 30 acres, you can get a bonus lot. So, the 
application is partially complete, but not all complete, because they have taken advantage and 
said, "We want four lots, we want that bonus lot, but we don't want to build a public street. We 
want to use that private driveway and easement." And these lots would take access to that private 
driveway easement. 
Acting Chairman Fowks: Paul, quick question. Just to reiterate, you're saying that they could 
without building a street, divide this property into three parcels? And they want to divide it into 
four? Even though it requires building a street to do so, but they don't want to build a street. 
Mr. Greeley: A public street. And the three lots that they could do under the rural zoning with out 
a planned zoning request would have to have 330 feet of frontage on 127th Street or Homestead. 
A piano key kind of layout. And no new street would be required because they can take frontage 
on 127th and Homestead. 
Acting Chairman Fowks: And they can do that right now without changing the zoning. 
Mr. Greeley: I played around with it a little bit and it looks like they could probably do that. They 
may have some irregular-shaped lots. They may not like how they're shaped for sale purposes, 
but, you know, it's possible. That's something we have to explore depending on your decision 
here tonight, as to whether they want to pursue that later and come back.  
Acting Chairman Fowks: But in your opinion, there is a possibility... 
Mr. Greeley: Yes, there's a possibility. 
Acting Chairman Fowks: Okay, thank you. Go ahead. 
Mr. Neese: Paul, I have another street question. If they would put in an easement for the drive, 
do they have to make that under County specs if it never became a road? With the proper 
easement, with the proper lift, and graded, and all that kind of stuff? In other words, would it have 
to meet County specifications for a road? 
Mr. Greeley: Well, therein lies the problem. You do it now or you don't ever really get it done by 
the current owner, by the developer, because they're gone. Then, like Tescot, you're dealing with 
somebody who didn't know what they got, or whatever, and they don't want to maintain the street, 
don't want to pay for it - Whatever reasons. And now, the driveway - because it's private, not 
public - has deteriorated, worse case, and then maybe they come to the County and say, "We 
want you to fix this." 
Mr. Neese: A question along with that is, I can't remember when we've done this in the past. Can 
you? 
Mr. Greeley: I can't remember. The regulations don't encourage this. 
[crosstalk]  
Mr. Greeley: So, there may be some isolated cases of where this has been done. There are 
certainly cases that have been out there for many, many years. I can think about some very old 
subdivisions that have private easements into them, and if you take a look at them, those roads 
are in pretty bad shape. And those folks all have to come together to do a benefit district, the way 
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the County works it. It has to be 100 percent. Not going to make somebody come in and pay for 
it who doesn't want to. So, those are the challenges about pushing these things off to the future. 
Do it now, the developer pays for the road, the public improvements, a road that the County is 
comfortable with taking care of. And the developer then puts the cost of that road into the cost of 
the lots, and the property owner pays the cost now. That's the normal development scenario on 
how these public kinds of infrastructure get built.  
Now, there are probably some exceptions out there. But, just a little bit more in the way of 
background so everybody knows what's going on here. The McChesney's have owned this 
ground for 15 or more years. They bought 80 acres. They built all this on this ground. There's 
actually two parcels, so they could have more houses. Because you may be wondering how they 
get all those houses out there. Because there are three. They were able to split off 10 acres 
through the normal administrative tract split process. They did that, and built a house on a 10-
acre parcel. And then, on the 70 that remained, they built a house, they built a stable, and they 
built a residence. All that is allowed in the rural district, okay? So, everything they've done to date 
was all legal and above board.  
Now, they want to divide it up and sell it. They want to sell off those houses on parcels, and they 
want to sell off that farm, and there's another companion application here about how they want to 
divide up the balance of that 80 into 10-acre lots. So, they are selling ground. And due to this 
division they want to do, they're taking advantage of adding another lot into the 80 acres, which 
requires a rezoning. A conditional use permit kicks in because stables, while allowed in the rural 
district as a permitted use without a conditional use permit, in the Planned Rural District, they are 
not automatically allowed. They have to have a conditional use permit, and that's by design of the 
regulations. That's why a conditional use permit is a part of this consideration. 
So, the problem with this, from staff's perspective is that they're using the bonus lot option, but 
not putting in the public street. 
The conditional use permit is an integral part of this process here. If the zoning and the platting is 
not approved, then the conditional use permit is no longer relevant. It only comes into play if the 
zoning is being approved, and that new lot is created around the stable for it to legally exist. Just 
keep that in mind as you contemplate any motions, especially if you're denying what staff is 
recommending. If it's something different, we can talk about that. I've entered the report into the 
record. I'm not going to go through the details or reasons why staff doesn't support this, other than 
to say what I just said, is that the problem because of the disconnect was no public street, and 
there are reasons in the Golden review in the staff report why that's not a good idea. I want to 
incorporate all that in the record.  
Our recommendation is to deny the PRUR zoning request, deny this plat, and deny the conditional 
use permit. I'm available for questions. 
Ms. Krska: Paul, if they did three lots for the 30 acres, and one of them has a horse stable and 
had more than 10 acres, like, currently 12, as long as it had more than 10, then that would not 
require the conditional use permit? Because all the lots would comply with the RUR? 
Mr. Greeley: Correct. 
Ms. Krska: Okay. That's what I thought. Thank you. 
Acting Chairman Fowks: Other questions for staff? 
Mr. Neese: I've got a question. Can you stipulate that it had to be built to County standards...? I 
guess I ask this because I did this one time out on 131st Street. Road built to County standards, 
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and eight or 10 years later, everybody there decided they wanted the road to be a County road. 
And they had to do very little to bring it up to those standards, to get it chipped and sealed. And 
the County accepted it. Okay? So, if it's built to County standards tomorrow, and they meet those 
stipulations, three or four years from now, these four people say, "We want the County to take the 
road over," and it still meets or is brought up to County specs then, what's the procedure for the 
County taking that road over? Do you know? 
Mr. Greeley: Well, I heard you say a couple of things. I heard you say it was built to County 
standards, and then I heard you say that a couple years later they had County chip seal it. So 
there is a method to do that in the regulations. And that is an option here. It's always an option, 
to build a private road to County standards now. It's designed, it's constructed, it's inspected by 
County staff, and when we look at it, we know what it was built to, but the developer may say, "I 
want it to be private. I want to put a gate over it. I don't want to let anybody in here." That may be 
a reason why we've seen those kinds of things in the past. Later, if they decide, okay, we don't 
want to take care of it anymore. We want the County to take it over." Then, what County staff 
would do is they are going to go out and take a look at the road and see what kind of maintenance 
issues there are. They might say this road has some issues, and let's do a benefit district where 
lot owners pay for that improvement, and we will take it over. So, there are ways to do that. It 
wouldn't be automatic. So, there's way to do that now, and there are ways it could transition later. 
That's not what's happening here. And I don't think you're saying that. But that could be a 
possibility here. 
Mr. Neese: Thank you. 
Acting Chairman Fowks: Any other questions? [None] Would the applicant like to add any 
information to what staff has presented? 
John Duggan, 9101 West 110th Street, Suite 200, Overland Park, appeared before the zoning 
board and made the following comment:  

Mr. Duggan: I'm an attorney, apparently the only one in the room tonight. I'm here on behalf of 
Sam McChesney, and I want to make a couple of points. I think this is obviously about the bonus 
lot, and everybody has identified that as an issue. With the five lots that are coming up on a 
separate proposal tonight, staff is recommending approval. That's low-hanging fruit. Everybody's 
going to say, "Yeah, take those five lots, they all meet the standards for the zoning in a 
subdivision." The only question is, in a PRUR where we want to get the bonus lot, should we build 
a public road to public standards to get that bonus lot, or can we have a private road that is very 
close to public standards that exist today? Slightly varying because our road is actually wider than 
what the County requires. The County requires a 28-foot-wide road; ours is 29.5 feet wide. The 
County requires a two-foot curb and gutter. We actually have a one-foot concrete ribbon, which 
is just a flat 12-inch concrete. It's like a sidewalk, like a curb, it runs on both sides of our street. 
We have about seven inches deep of asphalt; the County requires eight inches. The County does 
not require any rock base, but our rock base is 9 1/2 to 10 inches thick underneath this asphalt 
road. The County requires an eight-inch sub-base modification. We think that our gravel sub base 
meets those requirements. So, we're about an inch short on the asphalt. We are a foot and a half 
wider, and we have a one-foot concrete ribbon as a curb instead of a two-foot curb. 
What we're asking you to approve this as a private road subject to - and we will stipulate to this 
in writing, put it on the approvals, have to get the County to agree to it, and approve our deed 
restrictions - have a set deed restrictions and covenants that run with these four lots that require 
those folks to maintain that private roadway, and not to have all four require a special assessment, 
but if one single property owner out of the four says, "I think the road is at a substandard level 
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under the deed restrictions," they would have the authority to require special assessments to be 
levied on those lots to improve that road, to bring it up to an acceptable standard. 
Why does this sound familiar? Because it happens all over the place. I happen to be a developer 
at Cedar Creek, and guess what? We've got all kinds of private drives at Cedar Creek. And guess 
how they handled it? Those folks come together. They actually have to have a majority of people 
vote for it. But the majority of the folk in an area of Cedar Creek that have private streets, those 
in favor of a special assessment to be levied to improve those streets, guess what happens? It 
gets levied on all the property owners in that subdivision by agreement, with deed restrictions that 
run with the land. They've got to make the improvements, and everybody's got to pay for them, 
because that's the contract they all reached up front. We're willing to do the same thing here, but 
we don't even want to require a majority. One of the four says, "I want the road improved," it's just 
like getting a 50 percent vote in Cedar Creek - the road gets improved. 
Jim Coyle is here tonight. He's buying those two houses. He's got them under contract. He's 100 
percent in agreement with what I'm proposing to you folks tonight - deed restrictions, private drive, 
private roadway, any improvements that need to be made, they are improved. But, here's the real 
question. This may sound like Deja vu all over again because I was here a year ago. We had a 
discussion about driveway accesses to 127th Street on the Cedar Ranch project. Staff said don't 
do it, now we have a policy against that. You guys swam upstream against the current and said, 
"It doesn't make any sense, we ought to have those driveways access on 127th Street." Got 
approved at the governing body level. But guess what? We initiated a policy change because you 
guys used some common sense, common senses prevailed, and now we're permitting people to 
put driveways back on these roads.  
I say this: Why would the County ever want to turn somebody down if they were willing to spend 
their own money to maintain the roads inside a subdivision? Why would the County insist that 
somebody publicly dedicate these roads so that the County has to pay to remove the snow, to 
maintain those, to make improvements to them? Because the taxes that are going to be generated 
on those four houses over the next 20 years are not even going to get close to the cost that the 
County's going to incur to maintain a public roadway inside this subdivision. And we know the 
County is always strapped for money for roads. We hear all the time. And we had this conversation 
a year ago. Everybody said, "Of course we don't want interior roads if we don't need them. We'll 
just use the driveways." I'm saying the same thing here. Make a recommendation as an exception 
to the policy that says we've got a pretty good road in place, it may not be exactly what the County 
specs are, but it's darn close. And if these folks want to maintain their own private roadway, and 
they are willing to submit a deed restriction that the County has to approve that permits one of the 
four property owners to require improvements be made to that road, just like Cedar Creek, just 
like every other subdivision that has private roads - Why not let them do it? Why not take the 
burden of paying for those roads off the County's responsibility and budget, and let a bunch of 
private property owners deal with it, if they so choose? Mr. McChesney, Mr. Coyle who is going 
to buy the two houses, they are saying they are all in agreement, and to address the concerns 
that were raised in a prior debate before this one, this will all be in a set of deed restrictions that 
show up on the title report for everybody that buys one of those lots, that they know they're going 
to have private assessments to improve those roadways over time, and they're buying it subject 
to that. Just like people do in Cedar Creek. 
As it relates to the conditional use permit, one of the things that was raised in staff's report was, 
well, people are going to be unfairly prejudiced because people are going to use this private 
roadway to get to that stable, and they may not want it. We think the people who are going to buy 
these three lots adjacent to the stable are going to be horse people because they're going to drive 
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in, and you can't miss this stable. You all live out there, you know what I'm talking about. You see 
if from half a mile away. If you buy one of these three other lots in this proposed subdivision, 
you're going to know that stable is there. And probably one of the reasons why you're going to 
buy one of those three lots is because you have horses that are at that stable and you want to 
walk down to it to ride your horse. 
So, we're asking for an exception, to let us have a private road to be maintained by those four 
property owners. We will address the concerns in the deed restrictions just like in Cedar Creek, 
that nobody is going to be left short with a road that's not maintained. The only way the road 
doesn't get maintained is if all four people say they don't want to maintain it. And if there are 
private property owners that say that, why should we interfere with them exercising their right to 
do what they want to do. And if I were the County, put it in the stipulations - We will not accept 
that road, ever, unless you bring it to County standards. Put it on the plat, put it in the deed 
restrictions. We're happy to stipulate to that. 
Acting Chairman Fowks: I have a question. You're telling me about the street, how wide it is, how 
deep it is, etc. But I’m not an engineer. And the County has standards for those streets. You're 
asking us to approve something that the County has regulations for. Have you talked to the County 
and had them verify the things that they told us, and have them maybe assess the cost to bring 
that street up to the County standard? It's such a great street, you're only an inch away. It seems 
to me the cost would not be unreasonable that you could bring that street up to what the County 
is asking. 
Mr. Duggan: Harold Phelps sent email communications to the County engineer specifying exactly 
all the differences. My client has already paid for a private roadway. They don't want to spend any 
more money on it because they say we have four private parties that are willing to bear that 
burden themselves. They think the road is fine. 
Acting Chairman Fowks: They just put the road in? 
Mr. Duggan: It's been in for years. 
Acting Chairman Fowks: So they didn't spend any money on it. 
Mr. Duggan: Yeah, they did. They built this. It's a private driveway right now that they built years 
ago. 
Acting Chairman Fowks: So, they didn't build it to County standards at the time. 
Mr. Duggan: I don't know what the County standards were 10 years ago, but it's not today the 
County standards by what I just described. 
Acting Chairman Fowks: What do you think the value is of that extra lot you're trying to get out of 
this? 
Mr. Duggan: We think it's worth about $125,000. 
Acting Chairman Fowks: Okay. Does anybody else have any questions? 
Ms. Krska: Would the stable portion have access onto 127th, or would you get only access to the 
stable being from the driveway? 
Mr. Duggan: Both 127th Street and the private driveway. Two access points. 
Ms. Krska: Okay. And maybe this is a question for staff because a horse stable isn't allowed, and 
hence, you needed a conditional use permit because the horse stable isn't allowed in the PRUR. 
So, if you put into, if it goes out of RUR, which it would be allowed in on the acreage it currently 
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is on, when you put it into a PRUR, do you have to have health and safety, sprinkler systems, and 
things like that? Because there's no residence on this property, only a horse stable, do you have 
to have things like manure disposal, etc., a whole lot of things that if you have 30 horses on 10 
acres that's zoned not for that, that you can put in place? 
Mr. Greeley: I think I can answer that. There's two different code questions here. The building I 
believe was built to a standard that allows the public to be in it because that's what's been 
happening since it was built. People coming and going, who board their horses there and train 
them. There could be some code changes and things, but I don't believe that the rezoning 
automatically will trigger a building review, and that building has to come up to some different 
building code requirement. That was one question you had, about the health and safety of that 
building. Is that correct? 
Ms. Krska: Right. 
Mr. Greeley: The other aspects of the operation have been unregulated. It's a permitted use, just 
like a farm. They don't regulate what farmers do, so when you come under a conditional use 
permit, then all land use things that are relevant come into play. Parking, lighting, landscaping, 
hours of operation - all that stuff. So, yes, those do now come into play, and if you approve it, 
those will be things that you need to be aware of and consider as part of your approval. 
Ms. Krska: I don't see anything in this that addresses any of that. Is that in here? 
Mr. Greeley: Well, we recommend that you deny this. I can certainly help you if that's the direction 
you want to go tonight. 
Mr. Greeley: While I have the floor, if you have particular questions about the road that Mr. Duggan 
described, Keith Markway, County Engineer, is here tonight, and he can tell you, as Mr. Duggan 
has admitted, there are differences. There are things that it doesn't meet. But if you have particular 
questions about that, Keith is here. Also, I would like to respond to a couple things Mr. Duggan 
said. Thank you. 
Acting Chairman Fowks: Does anyone else have a question? Apparently, it's your opinion that 
the road improvements would cost more than $125,000. 
Mr. Duggan: Well, two things. Number one, nobody has investigated, and I don't think my client 
wants to go in and tear apart what they've done, but yes, I believe that adding two-foot curb to the 
back of all of those existing streets and to add additional asphalt, probably does exceed $125,000. 
I've got Harold Phelps sitting here, but based on my understanding as a developer, the linear feet, 
cost per curb, and to go in and add an additional inch or two of asphalt to the top of that road, it 
does exceed that cost. And again, we're just being candid with you. 
Acting Chairman Fowks: Well, I'm only asking the question because what you're asking the 
County and us to do is give you the bonus lot without the stipulation of what a bonus lot would 
require. 
Mr. Duggan: Agreed. 
Acting Chairman Fowks: So, you're kind of wanting a free lot here somehow, in my opinion. I 
mean, maybe not totally free, or whatever. But you're asking for something. And on top of that, 
you creating a zoning district is not compatible with what's out there right now. And, it's going to 
allow a lot more intense development issues in that area. It's kind of island zoning, if you will. And 
technically, it works right now the way it is, and you lose a lot. And I know $125,000 is a lot of 
money, okay? But I also know that we've got to keep some kind of standard here when it comes 
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to this kind of development, especially when it comes to rezoning in an area. Spot zoning is one 
of the big no-no's that we try to avoid. 
Mr. Duggan: Let me address two things. Number one, I don't think we're asking for this for free. 
We spent way more than $125,000 building the private road that exists today. All we want to do 
is capitalize on the substantial sum of money that we already spent. 
Acting Chairman Fowks: Well, you didn't have to build the road. You built the road because you 
wanted the road. 
Mr. Duggan: I agree. 
[crosstalk]  
Acting Chairman Fowks:  I drive on gravel every day, so you can't tell me you built a road, and 
now you're getting screwed because you're not getting a lot out it, because that's not the case. 
You use the road for convenience, not for... If it was built for development, it would be up to County 
standards. I'm done. I'm not going to argue with you. 
Mr. Duggan: I just want to impress up on the planning commission that might not go in our favor, 
to address what you just raised. The point being is this: We spent a substantial sum of money on 
a road that we're prepared to maintain privately going forward. There are private roads all over 
municipalities in Johnson County. And it makes a ton of sense to say, instead of the County 
spending four, five, six, seven hundred thousand dollars to maintain a road over the next 20 or 30 
years, that private citizens want to bear that burden themselves. Why would we turn them down? 
Acting Chairman Fowks: I'm not disagreeing with that. Let's talk about the zoning change. 
Mr. Neese: Let me ask a quick question. I realize there are a lot of other private roads in the 
county. Are those private roads created at the time of development? 
Mr. Duggan: Correct. 
Mr. Neese: Because you're... 
Mr. Duggan: We're doing it backwards. 
Mr. Neese: You're doing it backwards. I mean, Cedar Creek and these other places, I know there 
are County roads. That was part of the original, I bought the ground, develop it, put this in, and 
it's going to be private roads.  
Mr. Duggan: So, I would go in to plat part of it, and I would go to the City, and I would say, before 
I platted it, I'm going to build a private road. They said, "Okay." Just like Paul described earlier. It 
could happen in the county if we did it up front. The reason that the staff is saying they're not 
crazy about it here is it doesn't meet all of our code requirements. It's not thick enough and the 
curb isn't what the curb should be. 
Mr. Neese: But you're also getting an extra lot. You're getting that bonus lot. I mean, we're saying 
the same thing. I'm kind of... 
Mr. Duggan: We're not disagreeing with you. The whole issue is the bonus lot, and we're simply 
asking for consideration that if we get the bonus lot, and the people who are prepared to buy 
those houses and own that fourth bonus lot are saying to the County, "We're not asking you for 
any money to maintain that road. We will take it upon ourselves. We will file the deed restrictions 
of record. We will maintain it. Will you permit us, under these circumstances, to have a bonus lot 
if we're not going to burden you with any money going forward to maintain those roads?" That's 
really the tradeoff. 
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Mr. Neese: I have one other question. If you have three lots, and they're each going to be... 
Mr. Duggan: There will be three lots. They will be 10 acres each. There will be no need for the 
road, any approval by the County because everybody will have their own access on 127th Street. 
Mr. Neese: And if you have four lots, the acreage is reduced by one lot. 
Mr. Duggan: The smallest lot is about 5 1/2 or six acres. The other ones are all... 
Mr. Neese:  Others be the same if you have three 10-acre lots, and it's 30 acres at X amount an 
acre... 
Mr. Duggan: That's not exactly equal. Some of them are smaller, bigger. One I think is 12 acres, 
and one is 5. 
Mr. Neese: The numbers get pretty close? 
[crosstalk]  
Mr. Duggan: 7 ½ acres on four, and three of them is 10 acres. 
Acting Chairman Fowks: I think what Jim is saying is that you're not losing the entire lot. Because 
you still have the land. 
Mr. Duggan: Agreed. 
Acting Chairman Fowks: And the bigger lots you will end up with will sell for more than they would 
now because the land is still there. It's not like you're losing a whole lot. 
Mr. Duggan: We're not suggesting that. We're not losing any of the land at all. We have 30 acres. 
We can get four lots, or three lots. We think four lots generates more revenue than three lots. 
That's why we're here, asking. 
Mr. Neese: Not much more. 
Mr. Duggan: Maybe about $125,000. That's what we think. 
Acting Chairman Fowks: Well, that's the entire lot cost. You're not going to get any more for a 
bigger lot? 
Mr. Duggan: We don't think so. Because they have houses on them, and a barn on the other one. 
Ms. Krska: I have a question. Where is the bonus lot? Because there's existing houses on 
proposed Lots 1 and 2, and Lot 3 has an existing horse stable. But in the drawing, Lot 3 is not the 
horse stable. Lot 4 is the horse stable on the drawing. So, is Lot 3 the bonus lot? 
Mr. Duggan: Well, I don't care which one you call the "bonus." You just get... 
Ms. Krska: Well, I mean, I need to know what I'm looking at. I mean, the horse stable on 5.4 acres 
is totally intolerable.  
Mr. Duggan: It's on 12 acres. 
Ms. Krska: Twelve acres. So, that would be... 
Mr. Duggan: If you took the diagram - and Paul, jump in here - 
[crosstalk]  
Ms. Krska: ... in front of the horse stable?  
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Mr. Greeley: Carol, look at the bottom of page 2. You've got the report, or you've got big 
drawings... 
Ms. Krska: I've just got a little one. 
Mr. Greeley: Mr. Duggan is correct. It really doesn't matter which one is the bonus lot. The idea 
is there could be three lots there, or there could be four. So, the vacant lot, maybe you want to 
call that the bonus lot. 
Ms. Krska: Yeah, that's what I thought, it was three. 
Mr. Greeley: It's straight west of the big house, and it's straight north of the horse barn. That kind 
of open area. 
Ms. Krska: That's what I thought. 
Mr. Greeley: That's the vacant lot where someone would build a home, we presume. 
Ms. Krska: Thank you. That's what I thought, but then I was getting confused. So, the horse stable 
part truly is 12 acres. Okay. 
Mr. Greeley: And a house could be built on that 12 acres. In addition to the barn. 
Ms. Krska: Right. Especially if we took away that bonus and kept it in RUR, we would absolutely 
have nothing to say about that.  
Mr. Duggan: Again, it's just a simple decision, and this is how we're trying to present it to you for 
decision. Is it worth it to the County to give us the bonus lot, [crosstalk]? The County says, "No, 
we just don't want the private road because we foresee too many problems with that,” then the 
fourth lot will be out, and we'll be back to three lots. That's really the question. And no one is trying 
to hide the ball from you. We're just saying we're willing to pay in trade on the private road if you'll 
let us have it for the extra lot. If you don't want us to pay in trade and you want all the driveways 
coming out onto the arterials and you say no, then that makes our decision pretty straightforward. 
That's how we tried to pitch it to you, is, is it worth it to the County... 
Mr. Neese: I really don't care. 
Mr. Duggan: Yeah. 
Acting Chairman Fowks: Any more questions? [None] Thank you. Does the property owner have 
any other comments they'd like to make? 
Harold Phelps, Phelps Engineering, 1270 North Winchester, appeared before the zoning board 
and made the following comment: 

Mr. Phelps: Thank you, Mr. Chair. I just want to bring up a couple additional points. One is, if we 
make it a public street, then we're asking for waivers because we have setback issues from the 
existing drive location. The right-of-way requirement is 50 feet, and if we have 50 feet, then we're 
too close to the houses that are existing. So, that was one of the issues on why we didn't want to 
do it. 
Another key point is this is a private, gated community right now, and they plan on keeping it a 
gated community. So, again, a public street can not be in a gated community. So, with a private 
street, you can privately maintain it and regulate it. So, part of the idea is keeping it regulated for 
the three or four property owners, or whatever. 
The last thing, you know, on the zoning issue, PRUR zoning is allowed in any location that RUR 
zoning is. It's not spot zoning in the sense that it's allowed in exactly the same locations as RUR. 
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Really, the difference here is, even if we go back to three lots, this property is going to continue 
to function just like it is today. With a private gate, people are going to come in, drive around, drive 
back out. The question is, what's the impact of that fourth lot on the overall plan? Does the fourth 
throw this thing, is it completely out of Johnson County territory if we have a fourth lot (inaudible)? 
That is really the question. And we didn't see it that way. We thought with the investment, and 
hence, Sam owns the property tonight, but I know because Sam, he has a significant amount of 
investment in this property. And you all know it because you drive by. He's kept it up. It's not an 
issue that he's let the driveways and all those things deteriorate. It hasn't deteriorated. He's done 
a nice job, he's done the chip and seals, he's done all the maintenance required. He's tried to do 
the right thing. He's tried to be an asset to the community. I think as John pointed out, we came 
in asking for the bonus lot because we didn't see it had a significant impact. We don't see where 
the cost of the private road has an impact to the County. We just ask for your consideration.  
Mr. Neese: A question. If it went to the County road, it was dedicated to the County, then the 
setbacks on the houses would, that would be a problem, so you can't do it. 
Mr. Phelps: We'd have to have an exception for that.  
[The Acting Chairman opened the public hearing at 8:27 p.m. There being no one who wished to 
speak, he closed the public hearing at 8:27 p.m. 

Acting Chairman Fowks: I have some questions for Paul. I know you said these are kind of related, 
these two applications are somewhat related. Can you explain that part of it? 
Mr. Greeley: Well, when you say the 50-acre area versus the 30-acre area are somewhat related, 
or when I said the CUP is...? It's a separate application, but... 
Acting Chairman Fowks: Yeah, this application relating to 50 acres. I mean, they are both 
separate. 
Mr. Greeley: Yeah, and we probably don't want to talk too much about it, but the 50 acres can 
stand on its own, as we'll talk about later. And be considered. Staff recommended approval on 
that. The 30 acres could stand on its own from that, to some degree. There may have to be a lot 
line adjustment or some kind of tract split adjustment for it to stay like it is. 
Acting Chairman Fowks: The other one was the zoning change and the bonus lot. 
Ms. Krska: And the CUP. 
Acting Chairman Fowks: As far as being together. So, if the zoning doesn't change, the bonus lot 
is not, it's not an option. 
Mr. Greeley: Right. It's not an option. That's how you get to the bonus lot, is the PRUR zoning. 
Correct. 
Acting Chairman Fowks: Can you talk a little bit about the PRUR zoning, the change from what it 
is now? Regardless of the bonus lot. Just the zoning itself. What does that allow? I know it requires 
a special use permit for the ranch. That's one thing that would change. What else would change? 
Mr. Greeley: Well, if the property stays rural, what are the options. I'm trying to figure out a way 
to answer your question and not get too detailed, so the property is zoned Rural. It's 80 acres. It 
could be eight 10-acre lots. Okay? And that would be a little different, new application, but that's 
not uncommon. The stable, if entirely contained on one 10-acre lot, would be a permitted use. I'm 
not sure exactly how that would work under a 10-acre scenario, but it's possible some of the barns 
may be on a different lot. That kind of thing. That's what the options are now.  
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With a rezoning to PRUR, then that brings into play you get a bonus lot for every 30 acres. This 
just happens to be a 30-acre component convenient to go, to get one bonus. And then you pull in 
the other rules that we talked about tonight and there needs to be a public street now versus those 
lots fronting out onto arterials. Like you can do with rural zoning, like the piano key lots. That's 
that root zoning then. And the stable operation isn't automatically allowed. If it was privately owned 
and all their own horses, it would be a farm thing, but under the PRUR zoning, which is more 
residential in character and design than the rural piano key, large, large lots, pulls in the 
requirement for a conditional use permit for a stable in the PRUR. Did I answer your questions? 
Mr. Neese: I have a question. Two or three months ago, we had a deal on 127th Street that was 
60 acres. I don't know if that was before we changed the rules for the County for piano key lots. 
But we wanted that guy, it was going to be 17 lots, and we wanted him to have one single access 
on 127th Street because we thought that was more desirable. Okay? On the piece of property to 
the west of where I live, which is about 127th and Moonlight, there were three lots of 10 acres, 
and then, I think there were two lots of 15 acres. And at that time, he wanted a road to go back 
there built to County specs for, like, two or three lots. Okay? Now, your preference would have 
been to have that internal road, over at 127th and Lakeshore, or the one that was developed off 
of Moonlight, a road be put in to County specs. I understand that. But one of the big arguments 
was you didn't want two or three lots on Moonlight. You preferred not to have frontage on 
Moonlight. What I'm trying to think is, the rationalization here is, is if we're going to have three lots 
with driveways on 127th or no driveways on 127, I think I’m right, in that there's kind of a ying and 
yang there, in that we don't have... We have a private road granted, but that's not good because 
it's not a County road. On the other hand, there are some driveways on 127th that, you know, 
arguments for years if your driveway is on 127th, it would be better. And when you all discussed 
this, what kind of weight did you...? I mean, I know you're going to deny it because of that, but is 
a 90/10 guess? Or is it 60/40? How strong are you being opposed to that? I know you denied it. 
Mr. Greeley: Well, the previous development projects that you mentioned, the one near Lakeshore 
was a residential rezoning, so it was a completely different consideration than what's before you 
tonight. Three-acre lots. And it was pretty much all done to County standards. So, I think that's an 
apples-and-oranges discussion. The Cedar Ranch at Moonlight was an RUR piano key lot 
subdivision that exceed the requirements at the time. Since then, as was mentioned earlier, the 
rules have changed. Now, if you have 330 feet of frontage and your 10 acres on an arterial road, 
you can have as many lots as you want. Previously, when we did the one at Moonlight, it was 
two. If you asked for three, the rules said build a street. That's why there was a street discussion 
as part of that.  
Mr. Neese: I know we had a rule change, but I was thinking about consistency, too.  
Mr. Greeley: When the rules change, things start over. And one of the things about allowing a 
PRUR subdivision that doesn't meet some of the important components, or at least one of the 
important components of the rule to build a public street, is then you have that precedent. In an 
identical situation, it's like, well, if the facts are all the same, then you better arrive at the same 
conclusion. That's precedent. Those are things I just wanted to mention while there's a lull. Why 
does the County care that a set of property owners say, "We will take care of the road. Trust us. 
You don't have to pay for it." This is steeped in tradition. Not Johnson County. The entire country 
has learned that these situations are problems.  
One of the things that the County and the cities are charged with is public safety. Right? Fire truck 
access, ambulance access, sheriff access, and then, the school bus, the trash truck. They have 
to be able to get in and out on that road. Right? Especially an ambulance. And that's our 
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responsibility, and we have learned as a public community that we better have good access. 
That's why flagged-shaped lots are a bad idea because houses get hidden in and behind other 
houses that stack up behind them. We've learned those lessons. Even with the best GPS and 
911 systems, you know, out in the dark, it's hard to find these places that aren't laid out on a street 
system that is accessible, that can handle a fire truck. And it isn't going to sink in the private drive, 
or break up the surface. That's the main reason why the County cares, why the pubic cares, 
because that's our main responsibility, is for public safety. That's all it is. If that's not important, 
fine.  
Some other stuff about restrictions and things, I want to caution you that our county 
commissioners are not interested in being enforcers of private deed restrictions. They have told 
us that, to not put them in that position, and that's fair. Why should they have to get in the middle 
of a property dispute of a couple property owners who don't want to care of their private drive? 
They don't want to do that. Let's not put them in that position. That's not a good idea. 
The whole thing of a benefit district is a little misrepresented tonight. By law, and I’m not an 
attorney, but by law, typical benefit districts in cities are 51 percent of property owners can force 
the other 49 percent to have to participate. That's the typical law. Johnson County interprets that 
law much more stringently and says, because it’s a public project, that we're not going to do any 
project unless 100 percent of the people participate. We don't want one person alienated, 
burdened, or whatever. And the County can do that is what my lawyers tell me. The County cannot 
force a benefit district if one property owner out of four says, "I want it." That's against the law. 
That's not going to work. Then the County won't step in and try to enforce that because if they 
have one saying they want it and three... That isn't 51 percent. That's 25 percent. And they have 
a higher rule than that. Our Commission doesn't want to get involved in that. And our lawyers are 
going to tell them not get involved in that. Generally. They might say in this case it's okay. I don't 
know. But that's just, as a person who talks to people about what the rules are, that's generally 
what I have to tell people. Through this process that they're going through, they could possibly 
get this done. They're not talking to me anymore, they're talking the zoning board and BOCC who 
are ultimately responsible. Thank you. 
Mr. Neese: One more question, Paul. The appropriate area is smaller than it was. Have there 
been situations like this in the county in the last few years that the county commissioners have 
approved? 
Mr. Greeley: Well, I wish I could remember. There have been a lot of things we've worked on over 
the years. In fairness, I can't answer that. I know they are out there. Like I said, some have been 
out there for 30 or longer years. More recently, none are coming to mind, where the staff may 
have said it was a bad idea and the zoning board and county commissioners approved it.  
Ms. Morris: Who is generally responsible for enforcing the homeowners? Who will see that it's 
taken care of?  
Mr. Greeley: Well, the scenario that is proposed here, where a homes association and deed 
restrictions would be the tool and method for those improvements to occur, and everything else, 
and was typically in a home's association document, whatever that might be, those are all private. 
And the homes association enforces that. If it comes down to two property owners suing each 
other, or it might be the homes association suing a property owner for non-compliance, again, the 
County doesn't enforce that stuff. 
Now, from time to time, the County does have an interest in a homes association's documents, 
especially when the homes association puts things in there that conflicts with zoning rules. You 
can have 10 horses on this one-acre lot in the homes association rules. That violates the County 
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rules and they don't get to do that. And we don't really care what the homes association said. We 
would ticket them and tell them they can't do that, or they have to get a conditional use permit. 
So, we do have some interest in those. That's why we often say let us take a look. We'd like to 
share with you if we see a conflict before you adopt these and give false expectations on things 
that conflict with County rules. So, we try to help with that, so we don't have problems. So, there 
are cases where the County does have an interest.  
Acting Chairman Fowks: Anyone else have a question? Comments? As usual, none of these 
decisions are easy, and there is a lot of information here to consider. I can see both sides of the 
argument. I know the owners are trying to maximize their investment, which is understandable. 
And trying to comply with what they can do to maximize their investment, and I can understand 
that. I also can understand where Paul's coming from as far as public streets, and maintenance 
issues, access issues, enforcement issues, etc. That's what makes these difficult and conflicting. 
As far as my opinion goes, I'm thinking that the County standards were adopted for a reason, and 
they were adopted not light-heartedly or by someone that didn't know what they were doing. I'm 
sure it was hashed out over several months and has been a continuing process on what worked 
and what didn't, and the regulations have probably changed to adapt to that. So, when I get to a 
tipping point when it's on a pretty even scale, I'm more inclined to go with what the County 
recommendation is, based on the fact that they are trying to do what's best for the entire general 
public. I would entertain other comments. 
Ms. Krska: I agree with your assessment. 
Mr. Crumbaker: I don't think there's much question here. I mean, in order to get the extra lot, 
they're required to go to a different zoning district, and that zoning district would not permit the 
private road. So, I mean... 
Ms. Krska: Or a stable. 
Mr. Crumbaker: And the horse stable could come under... We're at a point that I don't see a way 
that this works. My comment. 
Mr. Neese: First of all, I mean, we spent seven or eight months arguing the fact that a piano 10-
acre lot is not a bad thing. And after months of meetings and discussions from planners and 
specialists, we had a turnaround and we changed our minds on that, to allow 10-acre lots. I think 
with that availability to the people that own land, which I think is an improvement, it allows people 
to develop their property in a way that was a pain in the fanny prior to the rule change that Paul 
talked about. So, as much as I hate it, because my heart says that this is not an issue because I 
do believe private roads can be (inaudible) private roads. I mean, most of the county is gravel 
roads. I just don't see us going down the track because we're going to have lots of people, and 
we're going to have 10-acre tracts that have the luxury of being able to do something without a 
hassle that they had. So, if you start doing this now, one thing I think we've always been proud 
here is to try to be consistent and argue what's right, what's wrong. And I realize that there are 
private roads all over the county. That's my opinion. It's a tough one, but I think we should deny 
this. If somebody makes a motion to do that, I'll second it. 
Ms. Krska: I'll make a motion that we deny Application No. NW-PRUR-3443 and NW-PP-3444 
and NW-CU-3447 listed in the staff report. 
Acting Chairman Fowks: We have a motion for denial with the stipulations and reasons stated by 
staff. Is there a second? 
Mr. Neese: Second. 
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Motion to deny passes 5-0. (some confusion on the vote occurred) 

Ms. Morris: I agree with what's being said, but I see their side as well. I have to agree with the 
point that, you know, the road that they currently have is almost up to par.  
Mr. Greeley: You can vote for the motion, or you can vote against the motion... 
Acting Chairman Fowks: Or you can abstain. 
Ms. Morris: I would like to vote for it (the application) to pass (to be approved). 
Mr. Greeley: So Ms. Morris vote is against the motion. It's 4 to 1 with Ms. Morris voting against 
the motion to deny.  This item will go before the Board of County Commissioners on Thursday, 
April 18, 2019, 9:30 a.m., County Administration Building, 111 South Cherry, Olathe, Kansas. 
Acting Chairman Fowks: And our last application for review is: 
D Application No. NW-PP/FP- 3445 (LE) – Preliminary and Final Plat – 12525 Homestead 

Lane 
Phelps Engineering, Inc., applicant, and Samuel P. and Vicki S. McChesney, landowners, 
requesting Preliminary and Final Plat for 5 residential lots, Painted M Ranch, on approximately 
50 acres, in Section 22, Township 13, Range 22. 

Mr. Greeley: I'd like to enter this February 11, 2019, report into the record for a preliminary and 
final plat for five residential lots at 12525 Homestead. Like the earlier Schnaze subdivision that 
Jeff reviewed, this is similar. It's more lots, but it's the piano key arterial lot variety that we talked 
about tonight. All these five-acre lots front out onto 127th Street. There is a big house on one of 
the lots. The remaining four lots are vacant. It's not part of the previous application. It can stand 
alone, we believe, and that 30 acres shall remain as a 30-acre piece, or there may be other 
options of pursuit on it. This is separate. There is a picture of the proposed layout on page 2, at 
the bottom of the page with the red rectangle. Each one of these would have a private driveway 
out to 127th Street, and again, that's okay per the new rules that we came up with last winter. So, 
subject to compliance with the stipulations listed on pages five and six, staff's recommendation is 
to approve the preliminary and final plat for these five 10-acre lots. Thank you. 
Acting Chairman Fowks: Any questions for staff? [None]. Would the applicant like to add 
anything?  
John Duggan, 9101 West 110th Street, Suite 200, Overland Park, appeared before the zoning 
board and made the following comment:  

Mr. Duggan: As refreshing as this may seem, we don't have anything to add. We agree with staff. 
We're happy to answer any questions. 
Acting Chairman Fowks: Do you agree with the stipulations? 
Mr. Duggan: Yes, we do. 
Acting Chairman Fowks: Okay, thank you.  
[The Acting Chairman opened the public hearing at 9:56 p.m. There being no one who wished to 
speak, he closed the public hearing at 9:56 p.m.] 
Acting Chairman Fowks: I don't see any reason that this application, meeting all the requirements 
for (inaudible), and the stipulations they agreed to, the applicant, should now be considered and 
approved. Other comments? [None]. I would entertain a motion. 
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Mr. Neese: I make a motion that this application be approved per the stipulations in the staff 
report. 
Mr. Crumbaker: Second. 
Motion passes unanimously (5-0). 
Mr. Greeley: This item will go before the Board of County Commissioners on Thursday, April 18, 
2019, 9:30 a.m., County Administration Building, 111 South Cherry, Olathe, Kansas. 

OTHER BUSINESS  - [None]  
ADJOURNMENT   
Thereupon, with no further business to come before the Northwest Consolidated Zoning Board, 
the Chairman at 9:57 p.m. on March 18, 2019, declared the meeting to be Adjourned. 
________________________ 
Mike Fowks, Chairman 
 
ATTEST: 
_____________________________ 
Secretary to the Board 


