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NORTHWEST CONSOLIDATED ZONING BOARD 
Johnson County Administration Building 

111 S. Cherry Street 
Olathe, Kansas 66061 

 
MINUTES 

FEBRUARY 17, 2020 
7:00 p.m. 

 
 

I.  CALL TO ORDER 
A meeting of the Northwest Consolidated Zoning Board, Johnson County, Kansas, was convened 
at 7:05 p.m. on Monday, February 17, 2020, and was called to order by Kathleen Willnauer, Chair, 
with the following members present and participating, to-wit: Carol Krska, Jim Neese, Melissa 
Morris, Brian Leuenberg, and Mark Crumbaker. Mike Fowks was absent. Also in attendance were 
Sean Pendley and Diane Wicklund, Planning Department. Sherry Cross served as recording 
secretary.  
II.  AGENDA ITEMS 
Chair Willnauer: Are there any additions, deletions or revisions to the agenda for this evening? 
[None.]  
Chair Willnauer: Are there any disclosures of conflicts of interest this evening with the application? 
I know one of our members, Mike Fowks, lives within 1,000 feet, so he is not present this evening. 
Are there any disclosures of external contacts and/or discussions? [None.]  
III.  APPROVAL OF MINUTES 
Chair Willnauer: Normally we approve the minutes of the previous meeting at this point. We just 
received a draft of the minutes. As you all know, the meeting on January 27th ran late, until after 
midnight, so it has taken awhile to get the minutes together. So that everyone has an opportunity 
to look over them, we will be approving them at our next meeting.  
IV. BOARD REPORTS   
Chair Willnauer:   Next item is Board of County Commissioners’ actions.  
Mr. Pendley:  I’ll just mention the cases that were reviewed by the board at last month’s meeting. 
The two applications that were at the meeting included the final development plan for Waverly 
Estates, and the conditional use permit amendment for the Sunflower Quarry. Both were 
recommended for approval by the board at the last meeting. They are scheduled for the Board of 
County Commissioners’ meeting next Thursday, February 27th. Those are the only two cases that 
will be before the Board from this zoning board.  
Chair Willnauer: Thank you, Sean. Are there any Planning Commission actions?  
Mr. Neese: We did not have a formal meeting, we had a workshop meeting, which was attended 
by several here. Diane, why don’t you tell about what went on there, kind of give an overview from 
staff’s perspective? 
Ms. Wicklund: Sure. There were two speakers at the planning workshop, which included Board 
of Zoning Appeal members and all of our zoning board members, and county commissioners. The 
first topic was staff reports. We had Bonnie Johnson, who is a professor in the urban planning 
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program at Kansas University, and she talked about the components of a good staff report, and 
had some ideas about inventive or creative ways we could improve our staff reports even more. 
That was interesting. She gave us a couple different exercises. It was interesting, and food for 
thought, I guess.  
And then, the other speaker was Rick Lind from our legal department, and he talked about the 
Golden criteria. That was very interesting. It was a good review on that, and what those criteria 
really mean in terms of when we’re reviewing them in the staff report, but then, when you’re 
assessing them from the zoning board is reviewing that… He got into the details on that. So, that 
was a good refresher and some interesting information. If you did not make that workshop, I know 
Rick had a handout. We would be happy to email that, just let any staff know after the meeting if 
you want a copy. 
Mr. Neese: I just want to say two things. One, the professor that gave the talk on staff reports 
made me realize – and I said so at the meeting – how well our staff does compared to, you know, 
she wasn’t talking about other people, and after listening to her make recommendations of what 
should be in a staff report, it makes you realize the toil it takes our staff to come up with these 
reports that we get, which I think are very good. The second thing is, the Golden criteria, I told 
Rick later that I thought, personally, I’ve been a little lax on looking at the Golden criteria, and 
really emphasizing and putting into remarks the issues that are involved in the Golden criteria. 
And if you weren’t at that meeting, I mean, I really think it’s our responsibility to get a copy of that 
and look at it. Because the Golden criteria really helps us, I think, define the conclusion we come 
up with. So, you’re going to do what you want to, but I would really recommend that if you weren’t 
at that meeting, I thought it was… The last two workshops we’ve had in the last two years have 
really been good, and it makes me appreciate staff, and realize sometimes it takes… It’s good to 
hear an old story again with the Golden criteria. 
Mr. Crumbaker: Have we hired an Englishman to make your presentations?  
Mr. Pendley: I don’t think we have looked at that, but I think that is something that is worth noting. 
We appreciate the commission and the boards looking at their reports. We think we do a pretty 
good job with our reports as they are. We don’t feel there’s any need to incorporate any other 
audio. But we are always looking for ways to improve that, and I think that’s something we’re 
going to be trying to do as far as the online versions as well, and getting that information out to 
the public. Being as transparent as possible. That’s something we definitely want to improve. So, 
we’re always looking for ways to improve it, but we’re going to hopefully keep the staff reports in 
the form that they are in today. We appreciate you providing comments, though. 
Mr. Crumbaker: Yeah, I couldn’t help but find that rather unusual. I prefer the piece of paper. 
Thank you. 
Ms. Krska: I was not able to make the meeting. Are the minutes posted on line, or can you provide 
members who were not there with the minutes? 
Mr. Pendley: Unfortunately, we don’t have minutes from that meeting. It was not recorded, that 
joint meeting. But I think we do have the PowerPoint. We can forward that information. 
Ms. Krska: That would be awesome. Thank you. 
Mr. Neese: Could you email that to us?  
Mr. Pendley: Sure.  
Mr. Crumbaker: I still have mine. And it was excellent. It was very helpful to remind us of how we 
should do our considerations. It was excellent. 
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Mr. Pendley: I think both Rick Lind and Bonnie Johnson did provide a PowerPoint, so we will 
forward those.  
V. BUSINESS BEFORE THE BOARD 

A.  Application No. NW 20-29-CUP (LE) Conditional Use Permit – 28945 W. 115th 
Street 
Jason Senecaut, applicant/landowner, requesting Conditional Use Permit for an 
accessory building prior to a main dwelling, on 4.2 acres, on property zoned RLD, 
Residential Low Density District, in Section 13, Township 13, Range 22. 

Chair Willnauer: [Reviewed public hearing procedures.] We’ll have the Planning Department give 
their presentation. Diane? 
Ms. Wicklund: I’d like to enter the staff report dated February 10, 2020, into the record. This is an 
application, the address is 28945 West 115th Street. It’s a conditional use permit application for 
construction of an accessory structure prior to a dwelling. The property currently has residential 
zoning, and it’s about 4.2 acres in size. I’m going to put up the site plan for now, and then I’ll show 
a few other pictures in a minute. The applicant proposes to construct a 32 x 54 square foot 
accessory structure on the property. You can see that on the site plan. It’s in the corner of the 
property. You can see the square and the setbacks there. The size of the building is within the 
allowed square footage of what’s allowed for the 4.2 acre-sized lot. This is not a CUP for being 
oversized; it’s simply, since it has residential zoning, if you put the detached structure before the 
home, it requires a CUP in all of our residential zoning districts. So, that’s the purpose of the 
conditional use permit. The proposed building is about 20 feet tall. It’s going to be two-tone. You 
can see the picture here. It’s 20 feet tall, two-toned, gray and white, which I think is going to match 
their home. One overhead door, a couple of man doors. It’s going to be set back over 400 feet 
from the street, and then, 60 feet from the east property line, 200 feet from the west property line, 
and 90 feet from the south property line. The building is going to be used for personal storage 
and as a shop area. It will eventually have plumbing service in the future. According to the owners, 
they intend to construct a new single-family home on the property in the near future. I think 
sometime this year is what they are planning on.  
So, we also look at minimum infrastructure requirements. In terms of water, there’s an existing 
eight-inch water line on the north side of 115th Street, so that will serve the accessory structure, 
as well as the new home. Infrastructure is adequate. Our building official also looked at fire flow 
in terms of the next closest fire hydrants, and he saw no issues with that. 
As we turn to the Golden criteria, like we were talking about earlier, the first one is that this is 
consistent with the zoning and uses of nearby properties. In this case, surrounding properties are 
in residential use or vacant. The lot sizes range from about 4 to 30 acres in this area. Surrounding 
zoning is rural to the west, north and east. Here is an aerial view of the property. This is an aerial 
view of the surrounding property. You’ll see the property outlined in blue, which is the subject 
property. You can see the parcel sizes are similar to the subject property size, and there’s some 
vacant land, residential uses. Here’s what’s most important, as well as the zoning map. You’ll see 
that his parcel and the parcel to the south are zoned RLD Residential Low Density, which is one 
of our residential zoning districts. Everything else in green is the rural zoning. So, what is 
interesting is, in the rural zoning district, even if you have less than 10 acres, you can put an 
accessory structure prior to the home by right. You don’t need to a CUP. That only applies if you 
have residential zoning. So, the point of this map is to show that, all the neighbors that have rural 
zoning could do what the applicant is wanting to do by right. So, it will be blending in with that 
zoning, and when you’re out there in real life, driving around, looking around, that wouldn’t stand 
out because the surrounding properties can do the same thing. 
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In addition, which I think is very important, is that their intent is to build a single-family home soon. 
You will see in our recommendation – and this was the request of the applicant – they are asking 
for a three-year CUP term. That’s because their intent is pretty solid to build that home. Again, in 
terms of blending in and being compatible with the character of the neighborhood, there are a 
number of accessory uses in the surrounding area. They range in size from 550 square feet to 
about 3,000 square feet and are primarily metal buildings. So, this is generally what the building 
will look like. It will be gray and white, it will have some windows. The applicant can talk more 
about that. It will definitely blend in and be similar in style to the rest of the neighborhood.  
Also, in terms of the Comprehensive Plan, this is in the Rural Policy Area, which maintains the 
existing rural character. This building and home will definitely continue that. Although conditional 
use permits aren’t specifically addressed in the comp plan, this idea of maintaining that rural 
character and residential uses definitely is consistent with the comp plan.  
Staff is recommending approval of the conditional use permit. Pretty basic stipulations. Can’t run 
a business or have commercial activity in the building. If he does lighting, it will be cut-off and not 
have any light spillage onto adjacent property. Those are pretty typical stipulations. And then, the 
term is three years, as requested by the applicant.  
In summary, the reasons why staff is recommending approval, is that, again, the building is going 
to be similar in design and appearance to other accessory structures in the area; the size of the 
building does not exceed the maximum square footage allowed for the property; it’s a large parcel 
size, 4.2 acres, so that helps have a minimal view of the new building from the street and adjacent 
homes. The distance to the closest home is about 135 feet to the south, which also provides a 
buffer between that home and the proposed building. And a large setback, 400 feet from the 
street, and it exceeds the 25-foot minimum setback on all sides. With that, I think I’ll just stop for 
questions. 
Mr. Crumbaker: I have a couple of questions. We’re not all that familiar with the RLD, or I’m not 
familiar enough with the RLD. Let me just ask a couple questions. First, let’s assume, for some 
reason, somebody can’t build their house, I mean, either financial reasons, or wife runs off, or… 
I’m not saying she will, but something happens. Or you run off. What then is the status of that 
building? 
Ms. Wicklund: The status would be, if this zoning board recommends approval, and then, 
ultimately, the county commissioners recommends approval, he pulls the building permit, he 
constructs the building. It would have a three-year term. So, if that house does not get built in that 
three-year term, he would have to come back and renew that conditional use permit. 
Mr. Crumbaker: So, it is renewable. I mean, if necessary. 
Ms. Wicklund: Yes. You know, I can’t stand here today and guarantee that approval, obviously, 
because he would have to go through this same process again. But it would be a renewal similar 
to other oversized buildings that we have. 
Mr. Crumbaker: Okay. But it’s not guaranteed. You have to have CUPs on RLD zoning, 
regardless. 
Ms. Wicklund: That’s correct. 
Mr. Crumbaker: I mean, even if I… 
Ms. Wicklund: Until the house is built. 
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Mr. Crumbaker: If you decided you didn’t want to build a house and were going to keep the horses 
there, you could ask for a CUP to put a building there. Okay. That clarifies. Thank you very much. 
I just wanted to understand. 
Mr. Leuenberg: I was just curious, why are those two properties zoned that way and nothing else 
is?  
Ms. Wicklund: The zoning for this property was done in 1996. The other one, I think was similar 
timeframe. I believe the rezonings were done in order to legalize the parcels. So, there’s a lot of 
split history in this 30-acre square, so I believe at the time, they rezoned to make the parcel a 
legal parcel and eligible for building permits. And I believe that was why the property to the south 
also has residential zoning. And if you noticed in the aerial, it already has a home and accessory 
structure on it. So, I think that was the purpose, when I looked back at the staff report.  
Ms. Krska: So, this is a three-year CUP. Does it expire when they pull the permit, or when they 
get their occupancy permit for their new home? Or do they have to wait the whole three years and 
then let it expire, even though it would be compliant? 
Ms. Wicklund: The conditional use permit, that term starts the day the Board of County 
Commissioners approves the CUP, not construction time. 
Ms. Krska: No, I understand that, but… 
Ms. Wicklund: And then, if the house gets built, with our tracking system, when this would come 
back up in three years, we would look and see, okay, the house is built… 
Ms. Krska: So they can’t come back and ask to be discontinued when they get occupancy in their 
house if that’s, like, in a year or so. And they don’t even need the rest of the term. That was my 
question. 
Ms. Wicklund: Right, yes. We can always rescind the CUP. I guess we could work with the 
applicant on, you know, would we want to just let the term expire on its own? Or we could go 
through a formal process of rescinding the conditional use permit if he, didn’t want that. 
Ms. Krska: Okay, then my next question, and it’s just more my curiosity. So, you have stipulations 
on here which would likely not all be here if it were not applying for a CUP. 
Ms. Wicklund: That’s correct. 
Ms. Krska: So, when the CUP expires, assuming that they are living in a house, then all the 
stipulations would expire as well and would revert to a compliant accessory building.  
Ms. Wicklund: In regard to the… 
Ms. Krska: Like, the business, or… 
Ms. Wicklund: That’s correct. 
Ms. Krska: Okay. I was just making sure. And then, because it’s on this as being an accessory 
structure, it wouldn’t revert to, like, agricultural use, right? They have to do…. Because on ag 
buildings, when you pull your permit, they don’t have to come out and do inspections and footings 
and all that. But because this is an accessory structure, they will do the inspection and things? 
Ms. Wicklund: That’s correct. The permit would be for a personal accessory structure, and that… 
Ms. Krska: Personal use accessory building. 
Ms. Wicklund: … requires the inspection. 
Ms. Krska: Thank you. That’s what I thought. 
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Mr. Crumbaker: I have one more question. It appears to me that the RLD district was used here 
to divide up a piece of ground that was originally RUR, which would have been a 10-acre tract, 
roughly. Do we expect that to be kind of a new way to split lots without having to meet the criteria 
for an RUR? I mean, this is unusual. It’s out here, kind of by itself. Is that an expectation, that we 
would expect those in the future? 
Ms. Wicklund: It is atypical. I believe the rezoning was the tool that was used at the time, so I think 
that split had already occurred not in accordance with the regulations. Whoever did that split at 
the time. And then, when somebody came in and wanted a building permit, we can’t issue a 
building permit, this wasn’t divided in accordance with the regulations. So, okay, how do I fix that? 
Well, I think at the time, it was a rezoning, because they didn’t have the 10 acres. So, generally 
today, if you split land, you would either do an administrative tract split or plat, and then, possibly 
a rezoning if you didn’t meet the minimum lot size for that zoning district. So, I think that’s the tool 
they used at the time. 
Mr. Crumbaker: Okay, thank you. 
Chair Willnauer: Are there any other questions for Planning from the zoning board members? 
Thank you, Diane. 
Ms. Krska: I have one more question, sorry. Back to those stipulations. Are there any of these 
stipulations that, if they already had their house, would apply anyway with a personal use 
accessory structure? I mean, I guess number 2. 
Ms. Wicklund: Yes, so, stipulation 2 would still apply, accessory uses set forth in that residential 
zoning district. Number 3 would still apply. They couldn’t use it as a business or commercial 
activity. We really wouldn’t look at lighting a whole lot at building permit. Number 6 would apply 
just in terms of they’d have to meet the building code. But that’s really it. Generally, yes, most of 
those stipulations really wouldn’t apply, they would just fall under the regulations for the zoning 
district, like number 2 says. That’s the difference that I think you’re demonstrating between a 
conditional use permit and, if what you can do is by right, maybe a little less restrictions on it. 
Ms. Krska: Okay. Thank you. I was just curious.  
Chair Willnauer: Any other questions of Planning? Thank you, Diane. We’re now ready for a 
presentation by the applicant. 
Jason Senecaut, Applicant, 1449 North Prince Edward Island Street, Olathe, appeared before the 
zoning board and made the following comments:   
Mr. Senecaut: I don’t have a lot of presentation. Diane has a lot of the slides, but I don’t want to 
touch her computer. The only thing that hasn’t been noticed, if you look on the layout, we bought 
this property and the lot that’s to the east of it as one piece of land. So, our closest set-off line is 
60 feet from the east, what you guys see as a property line, but we actually own and bought that 
eastern section, too. So, we bought it, I think it was 8.9 acres. Obviously with the intention of 
building a home. We did actually meet with Diane before we bought the property. This is the fourth 
or fifth property we’ve tried to purchase out there. It was buildable property. So, my comments 
around it are that this is essentially a building that will start, while we go through the process of 
obtaining the permit for the home, getting the home started, it will be a place for storage, and also 
some shop tools and things like that. Once we start the process of the home, after the home is 
built, it will become my workshop and my wife’s design area. Just a general use area. We’re going 
to put a half bath in there, just for a place to use the restroom. It’s going to be a pretty simple 
structure. 
Chair Willnauer: Are there any questions of the applicant from the zoning board? 
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Mr. Neese: I have one question. You’re not going to live in that while the home is being built, are 
you? 
Mr. Senecaut: No, sir. 
Chair Willnauer: Any other questions? Thank you, Jason. I will now open the public comment 
portion of our hearing. Is there anyone who would like to make a public comment?  
Sandie Ghilino, 30075 West 115th, Olathe, appeared before the zoning board and made the 
following comments  

Mr. Ghilino: I have some questions. Where are you thinking about locating your house on these 
two lots? Have you given that much thought yet? I’m just curious where the house is going to be 
located at, for one. My second question is, I see a nice, pretty barn. What kind of roof is on the 
barn? Thank you. 
Chair Willnauer: Jason, if you could come to the podium, and if you could tell us what the 
composition of the roof will be on the new building, and then, give us an idea of where you plan 
to build the home. 
Mr. Senecaut: The home will be in this area right here, so the home will sit in front of the building 
itself. The driveway that I’ve started there will have a shared drive coming off this portion, to go to 
the garage and the home. It will sit almost directly in front of the accessory structure. And it will 
be metal siding and a metal roof. 
Chair Willnauer: Thank you. Are there any other public comments? [None.] I will close the public 
comment portion of our hearing this evening and we will discuss the application among the zoning 
board members.  
Mr. Crumbaker: I just want to, for the record, I did review the staff reports, I reviewed the Golden 
criteria on the nice handout I got, and I think they’ve done an excellent job. And just for the record, 
I concur with the staff report and the information they’ve provided. 
Mr. Neese: Make a motion. 
Mr. Crumbaker: I can make a motion if you don’t have any comments. 
Chair Willnauer: Is there any other discussion among the zoning board members. I will make a 
motion that we recommend approval of Application No. NW-20-20-CUP Conditional Use Permit, 
at 28945 West 115th Street, subject to stipulations 1 through 7 listed in the staff report. Do I have 
a second? 
Mr. Crumbaker: I’ll second. 
Chair Willnauer: Is there any further discussion? 
Motion passes unanimously. 
Ms. Wicklund: This case is scheduled for the Board of County Commissioners’ meeting on 
Thursday, March 19, 2020, at 9:30 a.m., Johnson County Administration Building, 111 South 
Cherry Street, in this room. 

VI.  OTHER BUSINESS [None]  
VII.  BUSINESS FROM THE FLOOR [None.] 
IX.  NEW BUSINESS [None.]  
ADJOURNMENT 
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Thereupon, with no further business to come before the Northwest Consolidated Zoning Board, 
Chair Willnauer, at 7:42 p.m., declared the meeting to be Adjourned. 
 
 
_______________________________ 
Kathleen Willnauer, Chair 
 
ATTEST: 
 
 
_________________________________ 
Secretary to the Board 
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