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NORTHWEST CONSOLIDATED ZONING BOARD 
Johnson County Administration Building 

111 S. Cherry Street 
Olathe, Kansas 66061 

 
MINUTES 

JANUARY 27, 2020 
7:00 p.m. 

 
I.  CALL TO ORDER 
A meeting of the Northwest Consolidated Zoning Board, Johnson County, Kansas, was convened 
at 7:00 p.m. on Monday, January 27, 2020, and was called to order by Kathleen Willnauer, Chair, 
with the following members present and participating, to-wit: Carol Krska, Mike Fowks, Jim Neese, 
Melissa Morris, Brian Leuenberg, and Mark Crumbaker. Also in attendance were Jay Leipzig, 
Diane Wicklund, Pamela Hayhow and Anoush Fardipour, Planning Department; and Rick Lind, 
Legal Department;  
Chair Willnauer: As you all came in this evening, I’m sure you saw the table that was out front 
with the sign-up sheet for those who wanted to speak during our public comments sections this 
evening. If you did not have an opportunity to sign up, and you would like to, please do so now. 
You’re still able to sign up if you would like to make public comments. There are copies of 
paperwork, including the applications, at the back of the room, so if you’re interested in any of 
that paperwork, it is there for you also.  
 
II.  AGENDA ITEMS 
Chair Willnauer: I know that the board members have had the opportunity to look over the agenda. 
Are there any additions, deletions or revisions to the agenda for this evening?  
Motion by Mr. Neese, seconded by Ms. Krska, to approve the agenda. Motion passed.  

Chair Willnauer: Are there any disclosures of conflicts of interest this evening for either 
application?  
Mr. Crumbaker: I have to recuse myself from the second item because I was notified, and 
therefore, I should not serve and look at that.  
Chair Willnauer: All right. You will attend for the first application? 
Mr. Crumbaker:  Yes, I’m here for the first one; then I will recuse myself and leave.  
Chair Willnauer: Okay. Thank you, Mark.  
Mr. Leuenberg: It’s the same.  
Chair Willnauer: All right, Brian. Thank you. Are there any disclosures of external contacts and/or 
discussions? I would like to disclose that I did speak with the Planning Department about the 
procedures for this evening’s meeting.  
III.  APPROVAL OF MINUTES 
Chair Willnauer: Are there any additions, deletions or revisions to the previous minutes, dated 
September 16, 2019? Hearing none, I would entertain a motion to approve the minutes dated 
September 16.  
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Motion by Mr. Fowks, seconded by Mr. Neese, that the minutes of the September 16, 2019, 
meeting be approved. Motion carries.  

IV. BOARD REPORTS   
Chair Willnauer:   Next item is Board of County Commissioners’ actions.  
Ms. Hayhow:  The last time this zoning board met was on September 16th. On September 16th, 
staff reported on a previous recommendation of approval from your August meeting for an 
amendment to the Carter Acres plat. That recommendation had not gone to the Board of County 
Commissioners yet. The amended plat was approved by the Board of County Commissioners on 
September 19th. During your September 16th meeting, you recommended approval of rezoning 80 
acres located on the east side of Waverly Road, south of 95th Street, at about 102nd Street, from 
RUR Rural District, to PRUR, which is a Planned Rural District, and approval of associated 
preliminary development plan as the preliminary plat for 10 residential lots, Waverly Estates. That 
recommendation went to the Board of County Commissioners on October 17th and was approved.  
Chair Willnauer: Thank you, Pamela. Are there any Planning Commission actions?  
Mr. Neese: We did not have any major actions since the last time. We have a meeting tomorrow 
afternoon. Jay, is that for all the zoning board members, right? You might refresh everybody’s 
memory.  
Mr. Leipzig: Yes. We have our annual meeting tomorrow afternoon, at 5:15. It’s a light dinner, and 
then we’ll actually have a couple presentations between 6:00 p.m. tomorrow. That will be in the 
lower level, I believe it’s Room 200 in this building, 111 South Cherry. We’ll have Bonnie Johnson 
as the Chairperson at the 5:54 the Planning Department. We’ll talk about some criteria that she 
uses for evaluating successful staff reports. Then we will also have our legal counsel, Rick Lind, 
who will be speaking and talking about some of the Golden Criteria factors and what is involved 
in reviewing applications and judging that with the Golden Criteria factors.  
Chair Willnauer: Okay. Are there any other actions by the Planning Commission?  
Mr. Leipzig: No. They did accept the report that staff had prepared on non-conforming lots. That 
was presented by the Planning Commission. It was also presented before the Board of County 
Commissioners last week.  
Chair Willnauer: Thank you.  
V. BUSINESS BEFORE THE BOARD 
Chair Willnauer: We do have two applications this evening. The hearing procedures will vary 
slightly to accommodate the scope of each application. We will be using our normal procedures 
for the first application, and we will be adjusting the speaking times for the second application in 
order to allow the Planning Department, the applicant and the public to make their comments. 
Again, if you would like to make a public comment, and you have not signed up yet, you can do 
so now. I’m going to review the procedures for the first applicant. They are as follows: The 
applicant will be introduced by the Chair. Then the Planning office will have 10 minutes or less to 
give us their presentation. They will provide a brief overview and highlights of the written staff 
report. Then there will be questions of the staff from the zoning board. After that will be the 
applicant presentation, which again, will be 10 minutes or less. The applicant shall provide a brief 
overview of the proposal and comments in response to the staff report. There will then be 
questions of the applicant from the zoning board. We will then open the public comment section 
for the first application, and the public comments will be kept to three minutes or less per 
individual.  
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We will need you to step up to the podium, to the microphone, provide your name and address 
for the record, and then when you share your concerns or comments, make sure that they are not 
points or concerns that have been made by someone previous. Instead, just note for the record 
that you agree with the previous individual’s comments. We will have further questions by the 
zoning board of the staff, the applicant or the public. At that point we will close the public 
comments section of the evening. We’ll discuss the application among the zoning board 
members, and then we will make a recommendation for approval or denial, which will go to the 
Board of County Commissioners, and they will make the final decision. We will then announce 
the date of the meeting for the Board of County Commissioners, for those that would like to be 
present at that meeting.  
Mr. Neese: Madam Chair, I’ve got a quick question. 
Chair Willnauer: Yes? 
Mr. Neese: Did you say the staff has 10 minutes to make its presentation? 
Chair Willnauer: Or less, for the first application. We’re following our normal protocol for the first 
application.  

A. Application No. NW 19-23-FDP (LE) Final Development Plan - 20050 Waverly 
CJ Garrett, Heartland Developments, applicant, and Robert W. Sullivan Trust, landowner, 
requests Final Development Plan as the final plat for 10 residential lots, (Waverly 
Estates), on property zoned PRUR, Planned Rural District, in Section 2, Township 13, 
Range 22. 
 

Chair Willnauer: We will have the Planning office give their presentation now.  
Ms. Hayhow:  I’d like to enter the staff report dated January 17th into the record and give a very brief 
summary. I think I can do that in about three minutes. This 80-acre property is located on the east 
side of Waverly Road, at approximately 102nd Street. As noted earlier, the rezoning and associated 
preliminary development plan were approved by the Board of County Commissioners on October 
17th. The request before you tonight is for the final development plan as the final plat for 10 lots, to 
be known as Waverly Estates.  
Staff reviewed the final development plan for compliance with the preliminary development plan. 
The applicant will construct a cul-de-sac street. It’s about a quarter-mile long, and install a new 
water line with fire hydrants along the street. The lot layout for the final development plan matches 
the preliminary development plan with several of the stipulations for notation on the final plat 
drawing were not shown and are recommended to carry over to the final development plan. Revised 
copies of both the preliminary and final development plan will be submitted for review by staff prior 
to the final plat being recorded. Staff is recommending approval of the final development plan with 
the stipulations listed on page five and six of the staff report, subject to compliance with the 
recommended stipulations. The final development plan as the final plat for the 10 residential lots of 
Waverly Estates is in compliance with the approved preliminary development plan and the Zoning 
and Subdivision Regulations. With that, I stand for questions you have for staff.  
Chair Willnauer: Are there any questions of staff from the zoning board? Hearing none, would the 
applicant like to make a presentation of 10 minutes or less? Let the record show that CJ stated he 
does not need to make any presentations at this time. Are there any questions of the applicant from 
the zoning board members?  
Mr. Crumbaker:  Are you in agreement with all the stipulations laid out by the planning staff?  
[Off microphone]: Yes, we are.  
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Mr. Crumbaker:  Okay. That’s all I have.  
Chair Willnauer: Are there any other questions for the applicant from  the zoning board members? 
Hearing none, we will open the public comments section for this particular application. Are there any 
members of the public who would like to make a comment about this application? [none]  Are there 
any further questions by the zoning board of staff, the applicant or the public? [none]  At this time, I 
will close the public comments section of the application, and we will discuss the application 
between the members of the zoning board. Does anyone have any comments?  
Mr. Fowks: This applicant is for a final plat. We’ve already heard the preliminary plat, and we pretty 
much had all our questions answered. I feel the same way I did last time when it came through. It a 
decent use of the property. All the stipulations seemed in line, and I’d like to go ahead and make a 
motion to approve this plat.  
Chair Willnauer: We have a motion on the floor from Mike Fowks to approve this applicant, subject 
to the stipulations recommended by staff. Do we have a second? 
Mr. Crumbaker: I second the motion.  
Chair Willnauer: Is there any other discussion? [none]    
Motion passes, 7-0.  

Chair Willnauer: Our recommendation to the Board of County Commissioners will be to approve this 
application. When will this go before the Board of County Commissioners?  
Ms. Hayhow:  Your recommendation will go to the Board of County Commissioners on February 27th 
at 9:30 in the morning. The meeting will be held in this room.  
Chair Willnauer: Thank you, Pamela, very much.  

B. Application No. NW 19-15-CUP (LE) Conditional Use Permit – 34135 W. 95th Street  
Martin Marietta Kansas City LLC, quarry owner operator, requests an amendment to a 
Conditional Use Permit for 1) operation of surface rock quarrying and mining including 
blasting, rock crushing, rock stockpiling and rock sales, and 2) concrete batch plant, and 
expansion of mining area, on property zoned RUR, Rural District, in Section 4 and 9, 
Township 13, Range 22. 

 
Chair Willnauer: At this time we have two members of our board that must recuse themselves from 
this applicant because they do live within 1,000 ft.. Thank you.  
[Mr. Leuenberg and Mr. Crumbaker left the meeting] 
Chair Willnauer: As I stated earlier, the procedures for this for applicant are going to be a little bit 
different than the procedures for the first application, so I will go over the procedures for you all. The 
layout is going to be the same. The times have changed. We will introduce the applicant. We will 
have the Planning office presentation, which will be 20 minutes or less. Again, staff will provide a 
brief overview and highlights or the written staff report. They also have two consultants who have 
presentations of 10 minutes or less each. Then we will have questions of the staff from the zoning 
board. We will have the applicant presentation, which will also be 20 minutes or less. Again, they will 
provide a brief overview of the proposal and comments in response to the staff report. At that point, 
we will have questions of the applicant from the zoning board. We will open the public comments 
section of the hearing this evening. Again, three minutes or less per individual for the comments. We 
do have a group that would like to give a presentation. We are going to allow them 20 minutes or 
less for their presentation. If there is more than one group, then you will also have 20 minutes or 
less to speak. I would like to remind everyone to please come up to the podium. Use the 
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microphone. State your name and your address before you make your comment. Again, if you do 
share concerns, comments or points that have already been made, please refrain from repeating 
those comments. Just let us know that you agree with them, and that will go into the public record. 
Following the public comments, we will allow the applicant an opportunity to answer your questions. 
They will have approximately 20 minutes to do that. If there are any further questions by the zoning 
board of the staff, applicant or the public, we will be making those at that time. We’ll close the public 
comments section; then we’ll have the discussion of the application by the zoning board members. 
We will vote and our recommendation will go before the Board of County Commissioners. Again, 
that will be the order of our procedure this evening.  
This meeting may get long, depending on how many comments there are. We will be taking a short 
10-minute break as needed, maybe every hour-and-a-half to two hours. It depends on how 
everybody is doing.  
[Laughter] 
Chair Willnauer: Do the board members agree with these procedures for this application?  
Mr. Neese: Let’s make the breaks optional.  
Chair Willnauer: Breaks will be optional, yes. I know that everyone would like to get this done and be 
able to go home. At this time, I would like to allow the Planning office to make their presentation.  
Mr. Pendley: Thank you. I see I’m already on the clock here, so I will get going here, trying to keep 
this moving in the interest of time,  and also in the interest of knowing that we do have a consultant 
that staff has consulted [inaudible] to allow time for them in addition to that. First of all, I’d like to 
enter the staff report dated January 17th.  
Chair Willnauer: Excuse me, Sean. Would you please pull the microphone up, so that we can hear 
you? Thank you.  
Mr. Pendley: Just so the microphone’s not getting too close, but hopefully you can hear me. I’d like 
to enter the staff report dated January 17, 2020, into the record. In addition, we also have additional 
attachments that were included in the packet for the zoning board. Several attachments, maps and 
additional application items from the applicant, in addition to letters and emails from the 
neighborhood property owners, as well as additional correspondence that was received after the 
mail-out. That will also be entered into the record. All of this information will be included in the 
materials forwarded on to the Board of County Commissioners. All that was included.  
In addition, the applicant also, after the mail-out, submitted an additional study for a property 
valuation report. That was also included in the record and has been posted online, along with the 
other attachments for this case.  
The request of this application is a Conditional Use Permit amendment for the Sunflower Quarry. In 
addition to the consultant staff has retained for this project, we also have other staff that are 
available this evening from the Public Works Department, Johnson County Health and Environment, 
and Planning and Building Codes staff as well for any questions.  
As mentioned, it is a request for an amendment to a conditional use permit for the quarry, although 
this is an existing quarry, this is an amendment. It is a separate application. It’s not just simply a 
renewal. The applicant is Martin Marietta of Kansas City. Proposed uses include continuation of the 
existing rock quarry, mining, blasting, rock crushing, rock sales, and an option for a future concrete 
plant. In addition, as part of this amendment, the request is primarily for a revised area for the mine 
roads and a deviation from the mining sequence. That’s the primary reason for the amendment.  
This site area, which is included in the staff report, indicates the total area of the property, 885 
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acres. In the existing quarry the limits are 300 acres. Proposed expansion a total of 115 acres. The 
property is located between 95th Street and 111th Street to the west of Kill Creek Road, as indicated. 
The conditional use permit property includes the entire property area. It’s a leased property for the 
applicant. But the existing mining limits are essentially on the far west end of the property, in the 
300-acre area as identified in blue on this map. The proposed expansion area is identified as yellow. 
That is the 115-acre site to the east, so the expansion areas that are proposed are to the east of the 
existing quarry. The surrounding properties of the conditional use permit consist of agricultural 
property, vacant properties and existing 23:46 and residential properties, primarily located along 95th 
Street, Kill Creek Road, 107th Street and 111th Street.  
I want to give a little bit of a timeline of the history of this project, since it is relevant to this case; 
although, again, it is a new application, it certainly bears noting the history of the project. The 
original Conditional Use Permit for this quarry approved in 1991 for a 10-year term limit for Hunt 
Midwest. In 2005, the Board of County Commissioners approved a five-year renewable term CUP. 
In 2010, a renewal was approved by the Board of County Commissioners for renewal of that five-
year term. The most recent approval was in 2015 by a new Conditional Use Permit renewal. The 
stipulations for that term included a five-year initial term and a five-year renewal term upon public 
hearing and approval by the Board of County Commissioners. It was set to expire on June 23rd of 
this year. The applicant is now bringing before you a new amendment to that, which is not just the 
simple renewal of that existing quarry CUP; it’s an amendment.  
The permanent area – I’ll just go through a bit of an overview of the area. In 1991, the original mine 
was set for 377 acres. Later surveys were calculated to determine the actual mining of this area as 
315 acres. That was consistent from the time it was approved in 1991 up to 2015. That was always 
the mineable area – 315 acres. In 2015, with the last Conditional Use Permit, a portion of the area in 
the southeast, what was known as 2S on the site plan, was removed from the mine limits. So now 
the current total area for the quarry is 300 acres, which I’ll indicate on the map in just a minute. As 
noted before, this application is not a renewal. It is an amendment, so this is essentially treating this 
like a new application in consideration of all the other history of the project.  
This table just shows the total area. We tried to do a comparison, just to help identify the changes 
over time from when it was originally approved in 1991, to the current CUP in 2015 26:15 the 
proposed changes. Again, this just shows the total acreage and how it has changed from the 
original application in 1991. Again, most recently what is currently approved is 300 acres. Also, part 
of all this that is under consideration is not just the mineable area, but also the surrounding area, the 
property area, what we consider the totality of the property. The property area is currently 585 acres. 
With the proposed amendment and an expansion of the mining area, that would revise the total 
mining limits to 415 acres, with a buffer area of 470 acres.  
The applicant has submitted a map of the entire property both the existing mining area as well as 
the proposed expansion. One thing I do want to note here is the change, again, to identify the…As 
originally submitted, the applicant was showing an expansion that included the entire area that 
would be allowed up to, essentially, up to the minimum setbacks. Minimum setbacks that are 
allowed by the County Regulations are 750 ft. to the nearest residential property line and 1,000 ft. to 
the nearest residence. So what the applicant was showing initially, I’ll just try to highlight this area. 
The original plans that were submitted for this amendment show the expansion area going up to 
right at the minimum, about 750 ft. to the nearest property line and 1,000 ft. to the nearest 
residences.  
Through reviewing the revised plans with the applicant and staff making recommendations for it, 
including buffer areas that were more consistent with the application, the applicant did revise the 
mining areas to essentially increase  the buffers and increase the setbacks, to provide additional 
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setbacks from residential property. So that’s what is illustrated here with this map. The yellow 
dashed lines showing essentially where the proposed expansion is. Again, existing buffers that are 
in place. This map will show that the applicant has made those changes. This is the area that I did 
want to point out as well, for the change in 2015. This area, which is identified here, is roughly 22 
acres of what was known as area 2S. That was excluded, or removed, in 2015. This area was 
approved originally with the original CUPs from 1991 to 2015. In a sense, if you can imagine, it 
roughly squares off that entire mineable area that was previously included but was removed in 2015.  
This is another table showing changes to setbacks. That’s another important element of this 
application. There were several changes to the setbacks of the property. They ranged anywhere 
from 2,000 to the north property line; 4,000 ft. to the nearest property line on the area on the north. 
What this table breaks down, the top half, is showing changes in the area that was known as 2N, 
being the north half of the property, so the proposed setbacks to the right will show that there are 
some substantial changes to the setbacks, and we are identifying all those and how they compare. 
Most of these are roughly half the distances of what they were before, but again, all of these 
changes do note…Some of them are consistent. Some of them similar to property setbacks from 
property lines, residential setbacks fairly close, but again, some of them have not changed but are 
the same as they were before. Again, just for reference, we wanted to show that the minimum 
required setbacks per Zoning and Subdivision Regulations are 750 ft. to the nearest residential 
property line and 1,000 ft. to the nearest residences. So all of the proposed setbacks either meet or 
exceed all the minimum requirements.  
As part of this application, staff did request that the applicant hold a neighborhood meeting or an 
open house. The applicant did do that. They held a meeting on November 18, 2019. The applicant 
has submitted a summary of that meeting with responses to the neighbors’ questions. Obviously, 
there were several neighborhood questions and concerns. They provided an overview. The 
applicant also held two follow-up meetings with individual homeowners to try to address some 
concerns and comments following the meeting. All of that information is included in your packet, the 
correspondence. Also, it may be noted there are several emails and letters from surrounding 
property owners. Those are also included in your packet. We know that that is a major element of 
this applicant, the neighborhood concerns and possible impacts to surrounding properties. We 
wanted to make an emphasis of this application with you, so we have included some of the 
elements of what we know are the concerns of the neighbors, and some of these items that we hear 
about through the emails and calls that we’ve received. We wanted to address those both in the 
staff report as well as in this presentation.  
Clearly, with a quarry and blasting there are going to be those effects that are concerned with 
blasting and noise and dust. We’ve addressed that and included in these responses some of the 
mitigating factors that the applicant has offered to show how they are addressing these concerns. 
Clearly today, blasting, vibration, air blast are noticeable to the surrounding property owners, in 
varying degrees. We have a [inaudible] that will explain this a little bit better but that’s something we 
wanted to look at. We wanted to make sure that those issues were addressed in this report. One 
thing to note here is one major issue is the blasting events. One thing that the applicant has done 
since 2015, at the time of the last CUP renewal, they actually have made changes in the blasting 
practices. They’ve actually reduced the number of shocks that they have to make by the way that 
they do the series before their blasting events. As an example, in 2015 they had 150 shots that year, 
in comparison to last year, with only 64 shots throughout the entire year. That’s one of  the 
techniques that the applicant found to make a change in their operation to reduce the impact on the 
neighbors.  
The applicant also conducted a noise study as part of the environmental impact assessment. Those 
results are included in your packet. The study concluded that the noise in the proposed mining 
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areas that are proposed in the expansion would be anticipated to be below the allowable limit of 70 
decibels at the property line.  
Other neighbor concerns – dust. That’s obviously a major concern, dust control. The applicant has 
had inspections of their rock crushing facility, as well as the site, and they have passed and are in 
compliance with all Kansas air quality regulations. We have staff from the Department of Health and 
Environment here to answer any questions. The CUP does not have specific regulations or 
stipulations regarding nuisance dust, or what we consider “fugitive emissions,” but the applicant has 
made concessions to address that by providing applications on the haul road and also watering 
down the interior of the property, the haul road, internal roads, and around the plant yard. So there 
are measures that the applicant has taken to address those concerns. To our knowledge, there 
have been no violations of air quality for Johnson County or the State of Kansas. [inaudible] with the 
Department of Health and Environment [inaudible]  air quality.  
Blasting analysis was a major component of this review. Johnson County staff did consult experts, 
as we noted. Ken Eltschlager is here, with Keystone Engineering is here and will make a 
presentation, so I won’t go into too much detail, but again, just to note that that was a major part of 
this analysis. Ken has provided in his report some of the analysis and the reports that show that all 
of the blast vibrations that were reviewed within the last year-and-a-half comply with Kansas State 
Fire Marshall requirements and County Regulations and are below the allowable limits under the 
current CUP.  
Several stipulations have been included with this Conditional Use Permit renewal. Those are 
included in your report. I won’t go through every one of these, since again, Ken will address some of 
these, but one thing to note, there was a revision of a stipulation we have included in your report – 
ground vibration at residential structures beyond the CUP limit will be restricted to vibration levels 
below the Kansas State Fire Marshall limit. So, we are essentially imposing higher restrictions on 
those vibration levels than what are allowed by the State and the County currently, and those are 
included in your stipulations for this application.  
Mining operations are another part of this analysis. We have consulted with Kuipers Associates. Jim 
Kuipers will present to you results of his study. The applicant has provided a proposed reclamation 
plan and staff has provided some comments to that. But the current mining limits have an estimated 
life span of seven to nine years. The applicant has also noted that the proposed surface mining area 
with the expansion would have an estimated life span of 20 to 30 years. At this production rate, the 
life span can vary, depending on the production rate, the market demand, so that’s all noted in the 
reclamation plan. That’s something that we wanted to note for this application – what the 
approximate timeframe would be for the expansion.  
Mining sequence was something we looked at with this application, and there are several plans 
included. This phasing plan essentially, to the mining operation, shows the changes. Essentially, the 
way the plan was approved originally for the quarry, once the applicant hit their mining limits here in 
2N, the next days it would be moved to 2S. So this would have been the sequence that was 
proposed previously. Now, with the proposed expansion here, if that was permitted, the next 
sequence would actually be extending the 2NE. That would be the next logical extension, as 
opposed to going back to 2S. The reclamation plan calls for that, and it explains why that makes 
sense and is logical. Jim Kuipers noted in his report that that is a logical extension and change in 
sequencing. It basically has to do with the current mining operation and reclamation. Going through 
areas of the part being reclaimed they go through the expansion, if this were approved, to the east 
verses going back to the south. Eventually it will go back to the south though.  
Reclamation plan is included. I see I’m running short on time, so I won’t go through the details, but 
there have been several areas of the quarry property that have been reclaimed to date. Actually, 
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since 2005, 77 acres of the property have been reclaimed. Of course, the ultimate goal is for the 
entire property to be reclaimed and restored. There’s also a conceptual reclamation plan included.  
Buffering and screening was another element we wanted to look at. Of course, the visibility, one of 
the major factors is that the property at the proposed quarry should not be visible from surrounding 
residential properties, or streets, so the applicant has submitted a plan showing proposed berming, 
landscaping, existing tree rows, things that would help provide the required screening. The applicant 
has provided several plans to that effect.  
We also wanted to look at what the visibility would be from the surrounding residential area, so staff 
went in and took some pictures from the surrounding properties. We included those in your packet. 
The applicant provided cross sections that showed the visibility. I’ll try to identify here where those 
areas would be, but basically if you’re looking here, as an example, this would be Kill Creek Road 
looking west. That’s what this image is on the top here, if you were looking west from Kill Creek 
Road, would you be able to see any portion of the quarry?  
The photos illustrate that the existing landscaping and the proposed berming in the foreground, that 
would provide the required screening, so you’re not going to be able to see the quarries from this 
area. That’s one example. Another area that was a key area that we were looking at for screening 
and visibility was along 111th Street. Again, this is showing the view from 111th Street, looking to the 
north in an area for what would be proposed as 2SE, and in this area there are existing trees 
planted as landscape buffer, and the applicant’s proposed berms behind the landscaping to provide 
the required screening looking north so that it would not be visible to [inaudible]. These are just 
some notes showing what types of property were provided and included, as I noted, these are all 
included in the staff report that goes through the details of what screening is proposed.  
Part of what our analysis had to look at, the Golden Criteria, the factors for determining whether or 
not we would recommend approval of an application. We looked at several things – whether or not 
the application would be consistent with zoning uses of surrounding properties. Again, with the 
proposed setbacks, with the screening that is proposed along the residential areas, it would be 
consistent, and we’re also looking, again, at what was previously approved in the area of 2SE to the 
south that is consistent with what was approved, staff had recommended that that was appropriate. 
Whether or not the proposed expansion is compatible with the character of the neighborhood – 
some of the homes along the south area were built since 1991 when the quarry started. Here is the 
map, in the south 2S and 2SE are consistent with what was already approved. There are adequate 
setbacks from the surrounding property, both in the north and the south, with natural buffers and the 
proposed screening.  
The proposed conceptual reclamation plan. Once this is ultimately concluded, the quarry has 
concluded operation and it has been fully reclaimed, the uses that are proposed – [inaudible]   
basins, ponds and wetlands – are consistent with the existing surrounding residential and rural 
properties.  
Extent of detrimental effects if it would be approved – there are several stipulations for ground 
vibration. All this is in stipulation number four, with additional stipulations for greater protection.  
Final conclusions. Staff concludes that the continuation of the existing rock quarry operation 
expansion follows the County Regulations for buffering and screening. The applicant has 
implemented improvements in blasting practices and fewer blasts and have agreed to all the new 
stipulations regarding blasting and they meet or exceed strict standards. Staff recommends approval 
of the CUP amendment, including the existing quarry and the proposed mining limits, subject to the 
stipulations, which include a five-year term for the CUP.  
I do have other slides that talk about the requested changes from the applicant. The applicant is 
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going to mention in their presentation some of those changes. I won’t go through those in the 
interest of time here, but staff is prepared to address the request from the applicant for changes in 
stipulations, some of which we agree to and some of which we don’t. I’ll be happy to answer those. 
That concludes staff’s presentation. I’ll be happy to answer any questions, and then I’ll turn it over to 
our consultant.  
Chair Willnauer: Thank you, Sean. Are there any questions of Planning department from the zoning 
board members?  
Mr. Neese: I’ve got a couple questions. The picture you showed from when we did this before, do 
you have any past folks that said that they were going to put up a buffer and they put 15 scrawny 
trees up, 40 ft. apart, and they’re three ft. tall, or two ft. tall? I want to know if you’re going to have 
any specific requirements, multiple tree buffering, or however you’re going to do that, because even 
when you look at your picture here...I want to know if you’re going to write into your stipulations 
some more detailed, serious buffering other than what you’ve got here.  
Mr. Pendley: That’s a good question. We did include a new stipulation. That’s stipulation number 44 
if you see in your proposed stipulations. It does not specify the exact tree count, because it is such a 
large property berms and the screening areas are so large. The applicant did not submit a specific 
landscape plan. However, the reclamation plan does call for types and species of trees, size of 
trees, which are actually, would exceed the minimum type of tree provided for any landscaping 
requirement. Those are included in the reclamation plan. We also did include stipulation number 44 
though, to say, “In addition to the proposed berms, we would also recommend additional trees to be 
planted in areas where there are not existing trees in the berms and the buffer areas.” Those details 
would be required to be submitted as a landscape plan, as part of the reclamation plan. So, with the 
future areas as they expand, they will be required to submit detailed landscape plans that show that.  
Mr. Neese: They’re asking for some exceptions here, and what I just heard from you is there’s 
nothing going to be specific. Is it possible for you to have a specific plan laid out, rather than some 
general thing?  
Mr. Pendley: We could absolutely make that a stipulation if the board felt that that was appropriate. 
We could absolutely request the applicant to submit detailed landscape plans that show number of 
trees and size of trees. That would be appropriate.  
Mr. Neese: Can you specify what kind of buffering it would be? I mean, I realize it’s not specific in 
our Regulations. I don’t believe it is, but why couldn’t we do that, because they’re asking for some 
exceptions here?  
Mr. Pendley: I’ll note the suggestion about that in the exception. They asked for the landscape plan. 
We didn’t exactly agree with what the applicant wanted. What they wanted to do is they wanted to 
exclude all existing trees, because there are several areas with large groups and massing of 
existing trees. They didn’t want to be responsible for replacing a tree that was in the middle of a 
large existing, mature tree area. We understand that. What we would rather say is we would be 
agreeable to not requiring replacing any dead trees in the middle of a large tree mass, but any areas 
that are along the edges of property where you have berms or screening areas, existing or new 
trees would need to with that. So we would modify that a little bit. But again, the applicant hasn’t 
submitted any detailed landscape plan that shows all that. If the board felt it was necessary, we 
could certainly have them do that.  
Mr. Neese: How do you expect us to vote up or down on that when one of the major things is they’re 
moving the property lines out and requesting, without us seeing that plan?  
Mr. Pendley: What their plan is at this time – so maybe the applicant can provide more details – but 
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what they initially wanted to do was just do berms. So as you see here on the cross section – it’s 
tough to see on this side, but on the bottom – on all their site plans they’re showing berms, 10- to 
15-foot berms along the perimeters of the [inaudible]. They’re saying that that would be adequate 
enough. We’re saying no, in addition to that we also think that you need additional trees. They 
agreed to that, and it’s in the reclamation plan. Again, if the board wanted to see the specific types 
of trees, that would be something that we would have to have the applicant provide that additional 
landscape plan identifying specifically –  
Mr. Neese: Can you set the requirements for the proper plants as far as shrubs or trees? Can you 
set that?  
Mr. Pendley: The proposed reclamation plan does include tree types.  
Mr. Neese: The reclamation plan, though, is for when they’re reclaiming land that’s been mined. I’m 
talking about you’ve got a 10- or 15-foot berm, which is adequate in many areas, but we’re talking 
about…we’ve got a lot of folks here, and one of the problems is, in their eyes, if I move the line 
closer, then what I’d like to hear is something more forceful coming from staff about what you would 
require on any kind of berm or any kind of division between any kind of expansion and any berm 
they’re putting up. Is that possible?  
Mr. Pendley: That is possible. If the board wanted to see that, that would be something that we 
would have to bring back before the board. If that was important enough to see, we want to see 
exact number, types, location of new trees, certainly we could have the applicant do that, and we 
could bring the applicant back before the board.  
Mr. Neese: Okay. I guess, if I’m the applicant and I’m hearing what you’re just saying and I’m going 
to write up a plan and send it to you and you’re going to say that’s good or not good. Do we have 
the capabilities to say, “Applicant, this is what we need. We don’t need 15 trees on a 40-foot…” Do 
we have the ability to do that? I don’t know. I’m asking.  
Mr. Pendley: With this Conditional Use Permit the board could certainly recommend whatever they 
think is appropriate, and if you think it’s appropriate that the applicant bring back a plan that shows 
that, we could absolutely request that and include it as a stipulation.  
Mr. Neese: If I’m going to develop a piece of property out here, and I come to you and I bring in a 
layout, you tell me. Your office tells me what I need as a buffer area. I think that’s the way it works. 
The only thing I’m asking you is, rather than them come to you with a plan, which is fine, but I think 
that we need to give them a direction of what any kind of buffer should be in it. Do you see where 
I’m coming from?  
Mr. Pendley: Yes, that’s correct.  
Mr. Neese: If you leave it to me, I’ll give you the minimum. If you don’t have a plan to object to that, 
then you don’t have back and forth.  
Mr. Pendley: Correct, again, that’s absolutely appropriate.  
Mr. Leipzig: Mr. Neese, if I may say, we can specify the detail as you all would be comfortable with 
to make sure that they fully comply with the landscaping. That could be things such as specifying 
the caliper of trees. I know oftentimes you put very, very small caliper trees that either are certainly 
not hardy enough to withstand the winter that we have here in Kansas, so the larger caliper size 
trees always tend to be more hardy. There are certain species that will do better in these type of 
environments, and we certainly can get to any level of detail like that if you all would like to see that.  
Mr. Neese: I don’t want to beat that to death, but many times you have required a developer…in this 
case, I look at this buffer here, and it’s been ten years or five years or however long when they plant 
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this, and it’s not much of a buffer. I’m just saying is, whatever happens in this situation is that the 
staff, your office, should give the applicant direction of a really good buffer here. That’s the only 
thing I’m requesting.  
I’ve got another request. I would like for you to list – and I read this and got a lot of information on it, 
I just the notes from last time – I would like for you to list the exceptions that are part of this request.  
Mr. Pendley: Exceptions for current County Zoning Subdivision Regulations? 
Mr. Neese: Yes.  
Mr. Pendley: The only one is included in your staff report, and that was for the setback of the plant 
area. That’s the only exception requested by the applicant, which is a consistent exception that has 
been approved since 1991. Their plant operation on the west side of the property does not comply 
with the minimum setbacks of a 750 ft. to the property line. So staff included in this report the 
reasons for why that was appropriate. That was the only exception that was requested.  
Mr. Neese: What about that? What about the line to the creek to the west? Does that meet - ? 
Mr. Pendley: That’s it. That’s the setback on the west property line. That’s the end of the concrete 
plant. It includes the processing plant.  
Mr. Neese: Yeah, okay, and that’s always been that way? 
Mr. Pendley: Right. That’s the same. They’re not changing anything with the operation. As a matter 
of fact, they have moved their construction trailer within the yard. It’s even further away from the 
property line. But they’ve nothing to change anything on the west side of the property in addition to 
the creek.  
Mr. Neese: Another question I have is, most of the quarries I can think of offhand are a little bit more 
rural. I’m probably wrong, but my question is this – are there any other quarries that you’re aware of 
that have setbacks of 750 ft. that actually go to that 750 ft.? When I look at this one thing south of 
2SE, it says 1250 ft., but that’s to the house. Okay? And it looks like it’s 1,000 to the road, which 
would be the property line, which is what I would count as 1,024 ft.. I guess what I’m asking you is, 
are there any other quarries that have 750 ft. as a setback? That close?  
Mr. Pendley: The only one that I’m aware personally is in Olathe, the Hamm quarry at 159th and Old 
56 Highway. There are residential properties to the south of that quarry that are exactly 750 ft., and 
the City regulations actually require the same setback for the [inaudible] as a residential structure. 
So they have a difference in the property line and the house, 750 ft. across the board, and they are 
existing 750 ft. at that quarry [inaudible] property. I’m sure there are several others maybe in the 
county or elsewhere. The applicant will be able to help speak to this as well, because they do have 
other operations in other jurisdictions. But I’m not aware of any others in Johnson County.  
Ms. Krska: I have a quick question too. Do we have the actual number of property owners that are 
impacted, or the number of houses that are impacted by these change?  
Mr. Pendley: We do have that number. I don’t know right off the top of my head. We have the full 
list, the property owner list, of all properties within 1,000 ft., so we know how many residential 
properties there are. Unfortunately, I don’t know off the top of my head –  
Mr. Neese: When we did this last time, I think I read that there are 26 or 28 houses that were 
immediate, but what that means I don’t know.  
Ms. Krska: Okay, well I didn’t know about additional ones that are now included since they’re asking 
for this expansion, and people have built more houses out there in the last five years, etc. And 
again, how it compared to like I’m seeing that quarry over at Old 56 and 159th.  
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Mr. Neese: There are 29 homes in –  
Ms. Krska: Twenty-nine homes? Okay, thanks.  
Chair Willnauer: Carol, I did see the chart with the numbers of homes within a half-mile, a mile, and 
two miles. I believe it went from 2000 to recently.  
Ms. Krska: I missed that.  
Chair Willnauer: I can look and see if I can find it, but I do remember reading that over the weekend.  
Ms. Krska: Thank you. I missed that.  
Mr. Neese: That would tell us.  
Ms. Krska: Yeah, I was looking for that.  
Mr. Fowks: I have a question about the screening. Exactly what is the purpose of the screening? 
When I look at the topographical map that you had out there, it seems to me they’re going from 
surface level to 100 ft. down. If the screening is a visual screening – if that’s what it’s for – then I’m 
not sure exactly what the purpose of it is.  
Mr. Pendley: That’s a good question. I thought the same thing initially when I first looked at this, but 
then what we understand more in talking with the applicant than just looking at our regulations, it not 
only covers the quarry, the mine itself, but any operations that are a part of that quarry – the 
stripping, the top layer, all the equipment that’s needed during the process of doing that. It can take 
some time. I could be years when they’re working on a surface in different areas. So the idea of the 
screening is not only to cover the mine itself and the lower elevations of the quarry into the property, 
but it is actually screening equipment and whatever they’re doing on the surface when they first start 
the operation.  
Mr. Fowks: Okay. I will ask the applicant about that, because it doesn’t seem like the stripping of the 
topsoil going ten ft. down is going take very long, and if they’re going to do a lot of berming and 
planting trees just to hide something for a couple weeks, that doesn’t seem like it’s worth the effort.  
Mr. Pendley: Yeah, they could certainly answer it better than I could, but [inaudible].  
Ms. Morris:   On the section to us you had mentioned that it had been in the plan many years ago 
and taken off, and now added back on. What was the reasoning for revoking it and putting it back?  
Mr. Pendley: What we understand, reading back through the minutes, that area which is now 
proposed as 2SE was removed due to concerns from the neighbors and the proximity to the 
residential properties. That’s really all we could gather from the minutes as to why it was removed. 
Staff had always been consistently recommending keeping that as it was. That was always 
previously included in the mining list since 1991, and then only until 2015 was it removed.  
It’s basically that area that’s east of the overhead power lines, and I think there was some thought 
that, well, that was one of the last phases. Maybe it’s not necessary. The applicants indicated that 
they always had planned to mine that area. It was a part of their permit originally, but it was removed 
in 2015 due to neighborhood concerns in the area to the south. Again, it still meets all the required 
setbacks according to the Regulations, and it was consistent. They weren’t changing anything, so 
staff does recommend approval.  
Ms. Morris: Can I make a suggestion? Not that anybody has to take this advice. I do know a lot 
about plants, and plants do really well in berms. The Green Giant and the Leyland Cyprus are 
amazing in this climate and are super fast-growing. They’re about 15 ft. wide. They’re 30 ft. tall, and 
they’re really cheap at Costco. So if the applicant needs to buy them, look for them at Costco, 
because they’re really awesome. I bought 100 of them last year, and all of them lived but one. So, 
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just FYI.  
Mr. Neese: I’ve got one other question. Could you kind of give us an overview of why that corner, 
which is 2SE, was excluded? Kind of give us the thoughts from the last time, why that was 
excluded? I know it was requested that we decided not to do that, so could you kind of give 
everybody an overview?  
Mr. Pendley:  I’ll try. I was not here, but I will try. What we researched in that area, it was mentioned 
that that was the last phase. It would be the last area that was mined. At the time, 2015, if I recall, 
the applicant had indicated it would be at least another 15 years before that area would be mined. It 
wasn’t viewed as critical in that time period with the permit in 2015. So, the thought was, well if this 
is only a five-year review, in ten years it’s likely that we that we probably won’t be in that area. We’re 
not going to fight over that area. Neighbors, obviously [inaudible] here tonight, had some concerns 
about the proximity of that area being close to the resident properties.  
There were several concerns about why would we want to see the mine continue to expand in that 
area. In the end, it was requested, a board member made a motion to exclude that area and it was 
approved. There was not much discussion on it. I don’t know if Diane has any more information. We 
tried to look that up. We certainly researched that. There was not a lot of detail. The zoning board 
made a motion to approve it. It was approved, and when it went to the Board of County 
Commissioners they concurred and approved that change. The applicant made a change. There 
wasn’t that much discussion at that time for why it was removed. So, unfortunately, I don’t know 
much more detail than that. 
Ms. Wicklund: And those minutes are at your desk if you wanted to take a look at them.  
Chair Willnauer: Are there any other questions from the zoning board? I think we’re ready for the 
presentation of the first consultant, provided by the Planning office.  
Ken Eltschlager, Keystone Engineering Consultants, McMurray, Pennsylvania, appeared before the 
Board and made the following comments:  
Mr. Eltschlager: Good evening. I’m a blasting specialist. I’ve been working on blasting-related issues 
for 30 to 35 years, or thereabout. I’ve been asked by Sean to take a look at this particular permit 
application in relation to the blasting aspects. In reviewing the landscape according the existing 
Kentucky Fire Marshall regulations, Johnson County regulations, the existing conditions, or 
stipulations, on the Conditional Use Permit as well as the best technology currently available, to 
make sure that the blasting at the site has a high probability of meeting this expectation, that the 
blasting will be conducted in such a manner that it will prevent injury to people and damage to public 
and private property. That’s what any blaster is really looking to do, and any quarry operator is 
looking to do, operating responsibly.  
In terms of the primary things that can injure people or damage property, we’re going to be looking 
at air blast, ground vibrations and fly rock. I want to give you a quick primer, real quick, about what 
I’m going to be talking about and how that [inaudible]  works in a blasting universe, so that you 
understand some of the terminology moving forward. Blasting, as it’s detonated some place on a 
mine or on the base of the plant, it generates energy to break rock, number one, and number two, 
there’s some excess energy that’s generated in terms of ground vibrations, as follows air blast 
ground vibrations travel through the ground. Airwave vibrations travel through the atmosphere, and 
they both can impact structures, based on distance. The amount of vibrations that reach a particular 
structure are based on two things primarily – how hard you hit the ground at the blast site, and how 
far those vibrations have to travel. They tend to diminish with increasing distance. It’s very much like 
dropping a pebble in a pond of water, where you’ve got waves that emanate out and the further you 
are from that point of impact, the waves diminish in amplitude. They also change character in terms 
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of frequency.  
There’s another thing that affects the vibrations as well, and it’s the spatial relationships. So it’s how 
hard you hit the ground, how far away you are, and those spatial relationships on the ground, where 
things on the surface can interrupt or affect the transmission of energy. In this particular instance, at 
house one, air vibrations would travel stronger in that direction than towards house two, but house 
two would more likely see stronger ground vibrations, because there’s that continuous propagating 
medium between the blast site and the house. So, it’s how hard you hit the ground, how far away 
you are, and the spatial relationships that exist around a particular area. So, one person in house 
one might feel it one way, while a person in house two would feel it differently.  
When a blaster is laying out a blast, as the hole on the left shows, the red area and the explosives 
that in the ground, there’s going to be a charge weight, the amount of explosives and all charge 
weight per hole. They’re going to place rock on top of that charge to confine it in the ground. They’re 
going to drill a series of holes, as indicated on the righthand part of this diagram, going to tie them 
together in some pre-determined fashion and generally going to detonate those one at a time. So 
they’ll detonate one hole for one charge per delay. When they do that, there’s going to be a 
detonation sequence that happens something similar to this, similar to lighting fuses on the surface.  
[Demonstration] 
What that shows is that the fuses with each down hole delay, and each charge would detonate 
independent of one another, sending out a radio pulse of energy. That would ultimately reach a 
house and be recorded by a blasting seismograph that we use for compliance in these types of 
activities.  
Blasting would typically look something like this at most quarries across the country. Holes would 
detonate very quickly, material would raise up and pretty much set right back down in place. This is 
not an illustration of this particular site, but it’s what I’ve seen commonly used at quarries. Those 
vibration energies traveling through the ground and through airwaves reach a house, you will feel 
these vibrations differently inside the house versus outside the house. It will be much less noticeable 
to a person outside, as opposed to the person inside the house. Ground vibrations will enter the 
house through the basement, air blast or air pressure through the roofline. Depending on how far 
away you are, you might feel that as two distinct events. Energy coming through the ground first, 
and the a second or two later, the energy through the atmosphere. But it’s all going to depend 
largely on where you are within the structure or outside the structure.  
From a damage prevention standpoint, we’re looking at preventing the amount of energy that gets to 
the house, both seismically and acoustically. In this particular site, as Sean has already pointed out, 
they’re currently mining in this area, up here. Their monitoring location for the last year-and-a-half 
has been at this structure at the end of 111th Street, I believe it is.   
[Off-mic comments] 
Mr. Eltschlager: This is 103rd? Okay. So while they’ve been blasting for the last year-and-a-half, 
they’ve received a whole bunch of seismic information. They’ve summarized that themselves, and 
they’ve recorded those blasts in terms of blasting records. They’ve got pretty good blasting records. 
It looks they’re using a contractor to document blast locations, which is     wherever the blast was 
placed on the face of the planet. They’re using 3 ½-inch diameter holes, which are very conservative 
holes for this aspect of the industry, for quarry blasting. It allows them to exercise a great deal of 
control.  
In terms of charge weight per delay, down below here, the average pounds per hole is roughly 43 
[inaudible].They’ve got a limit of detonating 90 pounds on regular basis. In this instance, they’re 
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detonating two holes per shot, so a total charge weight per delay of  85. They’re allowed 90, and this 
is a very common number that they have used throughout the blasting in the last 18 months or so. 
The records will include a schematic of the blast holes and the timing of each, so we can look and 
make sure the timing is appropriate for each individual blast. Then also attached to the blast records 
is going to be a blasting seismograph record, which documents the amplitudes of the vibrations for 
compliance with the ground vibration standards and the air blast standards, and it will also have a 
time history down below that allows us to tell whether or not that was an actual blast-induced event.  
The graphic in the upper corner here is a z-curve that illustrates the current vibration limits for this 
particular site. Any of the points, as long as all the points applied below that the blast is in 
compliance with the current conditions of this particular permit. This is the most conservative 
vibration limit currently available based on the current technology.  
Over the last 18 months, at least from January 1, 2018 to July, 2019, the radiate blast you can see 
that all their blasts fall well below the allowable limit for this particular permit. I took a little deeper 
dive into some of their seismic information. I looked at their relationship with distances and charge 
weights compared to their particle velocities and got a number of data points that plotted like this,  
and on this particular type of graph as long as all these data points, by and large, follow within a 
[inaudible] and follow within a relatively nice straight line, that gives me a fair amount of confidence 
in the accuracy of their blasting program. So I’ve got a good degree of confidence in their ability to 
meet their requirements.  
In terms of stipulations, I helped them modify the stipulations that were currently in the existing CUP. 
The first one was stipulation 11, which was blasting. I had no change in terms of what’s required 
during inversions, how often they’re going to blast – once a day, around two o’clock, which they tend 
to do religiously here. No Saturday or Sunday blasting, and having a permit.  
Stipulation 12, blast warnings, we added a bunch to the signage requirements. You’re going to see 
different signs at the site, all as a means of warning everyone, protecting the public, not to go 
beyond these areas and what they’re expected in terms of warning signals.  
Pre-blast surveys – again, you will be offered a pre-blast survey. I would encourage everyone to get 
one. It will help not only document the existing conditional use structure, but it will also help identify 
any sensitive components of your structure that might need additional protection.  
The Z curve, which was initiated with the original CUP continues to exist. That’s this lower line here. 
This is for the Conditional Use Permit boundary at residential structures we’ve gone to a lower line. 
It’s much more conservative and will further ensure the prevention of damage to structures.  
Blasting materials. Still 90 pounds, 140 limit. The records that they’re going to provide will be 
available to the public upon demand. No air blast changes, still 133 decibels at the nearest 
residential structure and reviewed by the blasting engineer. You’re going to get notifications. This is 
a new stipulation, 19, that will tell you when they’re going to be blasting, announce the dates and 
times and keep that forefront in your mind so that you don’t jeopardize yourself when moving about 
the area.  
There’s also a new stipulation on flyrock material traveling along the ground or through the air. The 
stipulation is that rock may not leave the Conditional Use Permit area.  
In closing, for public protections we’ve built in a number of stipulations that will help protect the 
public. We’ve built stronger vibration limits and pre-blast surveys to ensure property damage doesn’t 
occur. And by virtue of them adhering to their existing blasting conditions, limitations in terms of size 
and charge hole diameters and whatnot, there is a high probability that they remain in compliance 
with the stipulations and the Conditional Use Permit. With that, I’ll take any questions.  
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Chair Willnauer: Are there any questions of our expert from the zoning board members? 
Mr. Neese: I’ve got a question. Excuse me, one of your slides showed, from the minutes from last 
time, it talked about the survey. One thing I was wondering is, apparently the survey is to be 
requested. I remember at the last meeting that we had, that you had to request a survey of your 
home, which was obvious, to get a pre-determined condition, so that if any damage was done you 
had a benchmark. Am I saying that right?  
Mr. Eltschlager; Okay, so far.  
Mr. Neese: Well that’s good. Do you know how many people requested the survey and how many 
surveys that have on record?  
Mr. Eltschlager: I do not at this point in time. The pre-blast surveys are two-fold. One is to establish 
baseline, just like you said. Secondly it’s to identify any sensitive components of structures that 
might warrant some special conditions or special protections. So it’s a two-fold survey. But I haven’t 
looked at any of the pre-blast surveys that have been done in years gone by.  
Mr. Neese: Because the last time we were here we really didn’t have any major objections until the 
actions that we took last time. I’ll just have to maybe ask the folks that come up here that have a 
concern one way or the other, whether or not they had a survey. Or is there anybody here that can 
tell us how many surveys?  
Mr. Eltschlager: Do you have any idea how many surveys?  
Mr. Pendley: I believe the applicant has that information. They can provide that in their presentation.  
Ms. Krska: I’ve got one question. The slide that you talked about seismology reports, and I just didn’t 
know…I mean know an earthquakes the vibration travels through the earth. Is there any way that 
you can really, the vibration or the velocity or waveform, to like Richter scale or some type of 
[inaudible].  
Mr. Eltschlager: There’s not an easy way to do that. A Richter scale is the measure of energy at a 
point. Like at the epicenter.  
Ms. Krska: Right, so like at somebody’s house?  
Mr. Eltschlager: No, it’s where the energy happens, where the fault zone is. So in this sense it would 
be the same as the blast site. It’s a whole different thing when it comes to how you perceive it at 
your house. Because as in earthquake, how you perceive it depends on how far away you are. And 
that’s the same here. So, in terms of relating it to how somebody feels it at their house, there’s no 
real way to do that, because you don’t know how [inaudible].  
Ms. Krska: Okay, thank you. I have no idea how to relate these numbers or anything to what it might 
actually feel like.  
Mr. Eltschlager: What it boils down to in terms of seismology – and you rarely hear about this – for 
the damage potential to a home it’s called a Mercalli scale. They just generally don’t talk about that 
because it’s a perception scale and it leads to damage potential. A magnitude 5 earthquake, if 
you’re right on top of the earthquake, where that epicenter happened, everything falls apart, but if 
you’re 100 miles away, it’s still a magnitude 5 earthquake, but –  
Ms. Krska: Yeah, and I know it depends on what type of materials are underground and the way it 
propogates or falls apart.  
Mr. Eltschlager; Sure.  
Ms. Krska: So, does it propagate? Your waves, do they tend to propagate through this rock pretty 
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directly or are they tempered a little bit? Sorry, I’m just trying to relate this to  -  
Mr. Eltschlager: I’ll go back to this one slide here. Energy travels through the ground. It will travel 
deeper into the ground. Sometimes it will travel along the surface. There’s different seismic velocities 
with those waves. Some will travel quicker than others. They travel around 20,000 to 25,000 ft. per 
second in some instance, so it’s very, very quick. But it’s the same as an earthquake. It just that travel 
distances here are a lot different. What sets blasting apart from a seismic event is there’s one charge, 
or two charges at best, going off at a time. It’s not the whole thing. They’re miniature little charges 
going on. It looks like one, but it’s in fact separate charges.  
Ms. Krska: Thank you.  
Chair Willnauer: Are there any other questions? I would ask for our second consultant to make their 
presentation please.  
Jim Kuipers, Kuipers and Associates, appeared before the Board and made the following 
comments:  
Mr. Kuipers: Good evening. I’ve been hired to actually advise the County on reclamation and closure 
issues, financial assurance and various things of that nature. Real briefly, I just want to mention, I’ve 
been working in this field for about 40 years. I actually started at a rather young age. I have a 
Bachelor’s in Science in Mineral Process Engineering from Montana School of Mines, and 
essentially after I got out of school in 1983, did [inaudible]. Worked in that area until 1996, and in 
1996 I decided somebody needed to work on the other side of the fence, for citizen groups and 
various other groups. So I formed a company in 1996 – Kuipers and Associates. We specialize in 
providing technical assistance to non-government organizations, governments – like your county 
government here, tribes, as well as individuals.  
Our specialty is in permitting mines, addressing the environmental issues, particularly looking at 
mines and trying to assess what various environmental hazard or risks may be, how best to reclaim 
those mines. I do a lot of work, also, on super fun sites. We do mine restoration, whether it’s a good 
idea to avoid getting to that point, of course. We want to do things right, so we don’t have to do that 
kind of work. Also, we specialize in water treatment and natural assurance. We’ll talk about that a bit 
more. I’ve worked for the County since 2003. Paul really brought me in almost 16 years ago, really, 
to help the County, because they recognized they didn’t have expertise in mine reclamation and 
closure. So, they wanted to get somebody who could help them, assist them, to basically learn what 
we’re doing here.  
I’m not going to go into each one of these in detail. In fact, I’m really going to only talk about the first 
bullet – financial assurance, and the mine plan bullet, number three. This is just some of the things 
that I’ve been working on with the County. Of course, financial assurance. I’ll talk about that in a 
minute, the history of that and what we have set up here. One of the conversations that I have had, 
a lot of the county is about post-mining land use. Also talked with the applicant about that. That’s 
something I really would encourage the community members, the mining company, the County, and 
ultimately you need to work with the landowners themselves, to talk about post-mining land use. 
There’s a lot of value here, but it really would make the best sense to make a real joint effort of 
everybody being involved to figure out how best to use these lands.  
Mine planning – that’s a very important part, because what I think is important, I think the County, 
the public, everybody needs to know what’s ahead, what’s the real plan here? I think we need to 
realize that part of the issue here is we keep thinking in five-year terms, and we really have a mine 
here that has potential to go out another 20 to 40 years, and we’re really talking about renewing this 
each period. So I think a large part of what my goal has been is to help everybody get the larger 
picture of what we’ve been trying to do here in the past, and what the future will be. The less 



 
 

Northwest Consolidated Zoning Board 19 January 27, 2020 

surprises, the better.  
We have spent quite a bit of time talking about screening – berms and trees. One of your board 
members, Mr. Neese, talked about that. I do think we could, particularly if the County desires it, 
spend more time and provide more detail and more assurance to folks that those berms and trees 
are going to do what they’re intended to do.  
Nuisance dust has also been something we’ve talked about. A lot of the mines I work on are in close 
proximity to residences, to towns and other places. Nuisance dust is something that can be dealt 
with through various means, so the company has a place. I do think the key is going to be to find 
some way for the community to be able to communicate to the mine when dust is an issue. Because 
it’s not always something, when you work at the mine, you can’t exactly see what’s happening in the 
same way you might be from outside. A good example would be an ombudsman number that you 
can call in and inform the mine if you’re seeing dust issue, and I would expect them to get on top of 
that and deal with it right away. But we need to see if we can find a way for people to communicate 
more.  
One of the things we really do need to do is the County needs a good [inaudible] report from the 
company. We haven’t got a good record, going back, to be able to say we understand exactly what 
the  company has done each year. They’ve provided us maps and other information. Unfortunately, 
it just hasn’t been…it’s lacked the detail. So we’re really looking for just one or two pages of 
information that would allow the County to be more precise in understanding how many new areas 
were mined each year, how many areas were reclaimed, various things of that nature, so they can 
keep a good tally of that.  
County site inspections are important. One of the keys here, so folks are aware, is the mine has to 
do concurrent reclamation, basically, as it conserves more area. So they’re limited to 150 acres, 
total surface, and they need to reclaim land before they mine [inaudible] out of that. One of the 
concerns we’ve always had is, are they doing good reclamation? I will tell you that back in 2003, 
when I took my last site tour, I had some real misgivings about the vegetation and other things. I 
saw a good improvement today. I’m about ready to sign off on everything and go on a winter tour. 
That’s not the best time to be looking at vegetation, but definitely things look better. Better 
housekeeping at the site. You can see that they’re making additional effort from what they’ve done 
in the past in trying to get the reclamation done. But the County needs to be able to go out there and 
make verification of it.  
Chair Willnauer: But Jim, I’m sorry, would you address the board when you’re speaking, please?  
Mr. Kuipers: I’m sorry. I’m so used to –  
Chair Willnauer: That’s all right. Thank you.  
Mr. Kuipers: And then, finally, we did also work on the issue of the terms. The terms, there’s been 
discussion of 10-year terms and 5-year terms. Ultimately, how that turns out…It’s not so important in 
my mind the length of the term but that we do have regular times when the company has to come in 
and provide their new mine plan. Because what happens with mining – and it’s just inevitable – is 
you have a mine plan any given day that reaches out five or ten years. That’s based upon today’s 
market, the price of commodities, the demand for the commodities, things like that. That changes, 
and in my experience, mines may change that plan yearly. Certainly every five years it would be a 
good idea to get a good, detailed update on that and see if there are changes in that plan and react 
accordingly.  
Just quickly, on financial assurance, for those of you not aware, essentially what financial assurance 
is, it’s a guarantee that if the mining company walks, if it goes bankrupt – and we all have learned 
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the hard way that there’s no such thing as too big to fail. A company like Martin Marietta, I don’t 
expect them to go bankrupt, but no company ever expects to go bankrupt, so we have financial 
assurance in place so that if they walk, essentially the County can come in and do the work 
necessary. That’s the idea.  
We calculated the financial assurance amount for the first time in 2003. This was the estimate. I 
apologize for the size of the text, but essentially the County – I did the estimate on behalf of the 
County. It was a very conservative approach. Paul really asked me, “What’s the bound on that 
estimate?” Plus or minus 50 percent is what I told him, and what Paul said, “Well then, let’s go for 
plus 50 percent.” So we started with $7,769 per acre, originally. We increased that by plus 50 
percent in 2003, so we basically ended up with $11,653 per acre. That essentially took place in 
2004. I should tell you, at that time that was a very conservative number. I believe we could actually 
do the reclamation for the minimum number, but as an estimator you would like to give yourself 
some room. What we’ve done is we’ve increased that amount every year, using the construction 
cost indices – the industry-wide accepted indices. When we did that, going to 2019, we’re now up to 
$16,747 an acre. Again, a very conservative amount. It amounts to $2.5 million in total. I’m very 
confident if the company walked tomorrow, that would be more than enough money for the County 
to do the reclamation necessary in the plan.  
Now, I really apologize for this one. It didn’t come across very well on the presentation. What we’re 
trying to do here, the company will actually show you some other tables, but the idea here is we 
want to know, year-by-year, how much the plant is in active mining, how much is being reclaimed, 
what’s the total disturbance, and how they’re keeping up with the total. It really shows up in this 
graphic here. What we’re looking at is the reclaimed area is this light blue. The active reclaim area is 
the yellow, and then you have your plant area here at the bottom. Actually, the active plant area is 
this purple. This is actually the reclamation area. The idea is the reclamation area, the total area 
between here and here should not go above 150. You can see that’s essentially what they’re doing 
by continuing to get the reclamation done. That’s essentially all I have. I’ll be more than glad to 
answer any questions. 
Chair Willnauer: Thank you, Jim. Are there any questions of the zoning board?  
Mr. Neese: So you’re the person that’s in charge of inspecting all of the mines in the County? 
Mr. Kuipers: No, sir. I only do this for…In this County, I’ve only been to this mine once, in 2003. The 
County does their inspections themselves.  
Mr. Neese: I would ask the County when it’s appropriate, I know we get a report periodically, so he 
hasn’t been there for 17 years. Maybe you can’t answer this, but I’m going to ask it in some point in 
time. I know we get the report, but I can’t remember how often – every six months?  
Mr. Pendley: Twice a year.  
Mr. Neese: Okay. You mentioned the dust situation. I can’t remember in that report whether or not 
there’s a dust report.  
Mr. Pendley: I don’t believe that has been provided as part of the reclamation status inspections. 
Dust is really just being dealt with by the Department of Health and Environment. The do annual 
inspections, and they do provide a report. I don’t know if that has gone to zoning boards.  
Mr. Neese: Because one of the comments from the folks is perceived dust problems, although the 
last time we had a hearing there was nobody that really complained about that, that I remember. I’d 
have to look at the notes, but I don’t think there was anybody complaining about damage to their 
homes. I just got this, so I didn’t have a chance to read the last minutes. Do you recall any - ?  
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Mr. Pendley: I’m not aware of any complaints at the last CUP renewal.  
Mr. Neese: In the last [inaudible]? 
Mr. Pendley: I’m not aware of any, but that’s certainly something we can get, that information. But 
I’m not aware of any complaints. We’re not aware of any complaints in the file. [inaudible] 
compliance for the dust inspections that are provided by the Department of Health and Environment 
have passed, and I’m not aware of any other reports or updates regarding dust, like fugitive dust.  
Mr. Fowks: I have a question about the reclaiming part of this equation. That word is used very 
liberally, and I don’t think that everyone knows exactly what that might be. Does that mean sprinkle 
a little dirt on the ground and throw some grass seed on it, or does that mean bring it back like it was 
before they started mining, or what exactly does reclaiming the land actually…what’s the definition 
of that?  
Mr. Kuipers: Okay, Mr. Fowks, reclamation takes a lot of different meanings. You’re absolutely 
correct. What we’re really talking about here is defining reclamation by post-mining land use. 
Essentially what they’ve said is that post-mining land use would be grazing as well as open space 
wildlife usage. So the standard, if you will, for grazing would be that you get vegetation suitable for 
use by livestock. It’s not a very high standard. Other places I work, for example, if you’re in a 
national forest, working on BLM land, tribal lands I work on, then you might set a standard of “X” 
amount of trees, “X” amount of shrubs, percentage cover. That’s how you would define reclamation 
is by that success in a kind of higher pitch. Really, when we’re talking about reclamation in this case 
is creating a suitable post-mining land use.  
Mr. Fowks: So there’s not a set reclamation plan, per se, as far as specific types of –  
Mr. Kuipers: In this case, there is. What the County has done is required the company to come back 
with very specific reclamation plan that identifies, first the recontouring they would do, basically re-
shape and various things like that. It also specifies the application of topsoil or growth medium. 
Then, we actually have seed mix that they’re required to apply, and then they also do some 
maintenance as well as weed control and things like that.  
Mr. Fowks: Is there a way to provide that, the actual plan of what it’s going to look like?  
Mr. Kuipers: I believe it’s in the reclamation plan.  
Mr. Fowks: Okay.  
Ms. Wicklund: And you would have gotten that [inaudible].  
Mr. Kuipers: If you look towards the back of it, the re-vegetation part is towards the back.  
Ms. Morris: This obviously has been going for many years, this rock quarry. Does it have a lifespan? 
Does the rock run out? Does it go on infinitely?  
Mr. Kuipers: I think the applicant by far would be better to answer that, but the short answer is 
there’s a quite a bit more resource there than has been mined. There is considerably more mine life. 
In general, we like to see – and this is even an environmental principle, if you will – we basically 
utilize a given site to the maximum before we go find another site. Because unfortunately, the 
demand for these minerals doesn’t diminish. We just keep talking about mining in a different place.  
Ms. Morris: Okay, thank you.  
Chair Willnauer: Are there any other questions? [none]  Jim, thank you. I believe at this time before 
we allow the applicant to make their presentation that we will take a ten-minute recess. If you would 
please be back in your seats in ten minutes, that will be about 8:47.  
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[Break, reconvened at 8:50 p.m.] 
Chair Willnauer: Ladies and gentlemen, the applicant will begin his presentation. The applicant will 
have 20 minutes or less.  
Greg Musil, Rouse Frets White Goss Law Firm, 5250 West 116th Place, Leawood, Kansas appeared 
before the Board and made the following comments:  
Mr. Musil: Madam Chair and members of the board and members of the audience. On behalf of 
Martin Marietta, we have a number of Martin Marietta folks here tonight. Matt Rosenthal, James 
Nicholson, Greg Connor, John Stafney. We have somebody from AECOM, which was the 
engineering firm that did the environmental assessment and a lot of the environmental impact 
assessment that you have seen in your packet. They are available for questions. We don’t have a 
separate consultant report. I’m going to give my presentation, then we’ll all be happy to stand for 
questions. As I mentioned to staff in the interim, I never know what staff is going to present for sure, 
so I’m not sure how much I need to present. I’m going to go through some of this quickly, because a 
lot of it has been covered.  
I want to thank staff, first of all, for working with us. This first started back, I think, in May or June, 
when Martin Marietta first came into the county and said, “We have to have a renewal review next 
June, 2020. We would like to move that up and get that done sooner, and put this in front of the 
County before then.” We’re not going to beat it by much, because of the schedule of work to do be 
done, but your staff has been very helpful. We appreciate the fact that your consultants that were 
engaged by the County, paid for by the applicant, gave their reports tonight. I’ll highlight some of 
their findings later.  
I know some people don’t believe this, but we appreciate our neighbors. They’ve been good and 
helpful as Martin Marietta has turned this quarry around. When we came here in 2005 and their 
were gymnasiums full of people with this Hunt Midwest and in partnership with Martin Marietta. 
Martin Marietta took over in 2008, so in 2010 and 2015 reviewing the record or reviewing the videos, 
I wasn’t involved, but it was clear that there was a working relationship with the neighbors, and I 
hope…at the end of the night, I think we will, we’ll still appreciate our neighbors, even though they 
have some specific concerns that we’ll need to address.  
The County Regulations limit a CUP to 10 years. That’s why you keep coming back to this, even 
though, as Mr. Kuipers pointed out, there is much more mining, much more accessible reserves of 
the kind of rock that we need in Johnson County and the area on this site. That’s why we’re coming 
back for expansion of the mine limits beyond what was approved in 2015. As Mr. Kuiper pointed out, 
it’s a logical time to expand. When you come up to the board of your current CUP, instead of moving 
all of your operations to another part, if you can simply go to the adjacent reserves, that’s the most 
efficient, both from an economic standpoint and an environmental standpoint.  
All of this expansion will still meet or exceed every County regulation. You Board of County 
Commissioners has established 750 ft. for the property line for the mining limits and 1,000 ft. for 
residential. As Mr. Pendley told you, even with the expansion, we will meet or exceed all of those 
limits and will exceed them significantly in most areas of the mining limits. The record of Martin 
Marietta since it took over in 2008, I think everybody would agree, is excellent. They have turned 
around a quarry and made it as good a neighbor as a quarry can be to some people. They have 
done an excellent job. The issue is really whether expansion of these mining limits, even though 
they don’t come within 750 ft. of the property lines, even those they don’t come within 1,000 of 
homes, whether that expansion of these existing reserves is a reasonable request, given all of the 
conditions that are on this, given the track of Martin Marietta, and given what the County has 
established in the Zoning Regulations as necessary to protect the public.  
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You heard from your blasting expert and the reclamation expert that these are basically extremely 
conservative standards. They’re more restrictive than state or county standards, and they have 
every confidence that Martin Marietta will continue to meet those.  
I’m going to go through this and see – I may skip through some of these very quickly. You know the 
location map. This is a 2019 aerial photograph. You’ll note, in a of these areas, this is what 
reclamation looks like, to Mr. Fowks in particular. The areas here that are grassland, those are all 
reclaimed areas. Basically, that means the overburden, if you take the topsoil off, then you take the 
first layers of rock that’s not good rock, because it’s been exposed to the surface. You take all that 
out, you haul the good rock out, and then you put the bad rock back in, in other places, and you 
eventually fill it with topsoil and plant. So that’s what that is.  
You know the history. Martin Marietta, I think, is a good community, good community supporter and 
has a good reputation here. You know the history. There were questions about the market area 
served, and are we taking this rock and hauling it out of Johnson County and taking it to Missouri? 
There will be trucks coming out of there with Missouri tags, because the main hauler has his plant 
site in Missouri. But 60 percent of the business is in Johnson County, 16 in Douglas, 22 in 
Wyandotte, and 2 percent in Franklin County. That’s the market area. It’s almost exclusively Kansas 
and primarily Johnson County.  
There are 885 acres under lease. Martin Marietta doesn’t own this. These are Johnson County 
landowners that own the underlying property. They’re the ones that will ultimately determine what 
it’s used for once reclamation occurs. Even with the expansion of 415 acres, over 50 percent of the 
area will continue to be undisturbed, grassland, trees, pastureland in its undisturbed natural state. 
You’ve seen the existing CUP limits from Sean’s presentation.  
Reclamation was a big deal in 2005, 2010 and 2015, when Martin Marietta had to catch up, had to 
do 50 acres in that first 10-year period to catch up. They’ve now reclaimed 77 acres. The 
requirements were 73. We’ve reclaimed 77. We have to reclaim one acre for every two acres we 
mine, and we can never have more than 150 acres disturbed. Then we have a detailed final 
reclamation plan. I realize you have been inundated with paper. So, Mr. Fowks, in that reclamation 
plan, as Mr. Kuipers told you, it tells you exactly how we’re going to contour the land, exactly what 
seeds have to be put on it, and as I’ll show in a little bit, what we end up with.   
We end up with some ponds or lakes, because when you take out that much rock, you don’t have 
enough rock to fill it back in or make it natural. There’s the reclamation from 2005, and then we go 
through with the right screen what’s been done in the years succeeding that, and the reclamation 
area as of 2020 is everything in the bright green and then all these natural green colors around the 
edges. After reclamation this is where we’re taking the bad rock and putting it back in, in the old pits 
where there’s no mining going on. So that’s the active reclamation areas.  
These are areas that are under reclamation now. This area was reclaimed in 2019. This area is 
being reclaimed today. I told that we filed in October to have a ten-year extension of the Conditional 
Use Permit. These are all the things we’re required to supply in the county exceeding Regulations. 
That’s why you have so much paper, and that’s why there’s so much electronic documents 
available.  
In addition, the County requested and we’ve agreed to reimburse reasonable expenses for your 
consultants. We did a property impact study. So what we’re requesting is essentially the same thing 
we did in 2015, except for the expanded mining area, which are more efficient and more 
environmentally sound to extend where you are now than to try to move to move to other parts of 
the property. We showed you this earlier. Sean showed you this.  
This is the buffering, screening and contour plan. Under the County Regulations we could go the 
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entire extent of the grid area, as Sean pointed out. We’re only going to go to the extent of the yellow 
areas. We’re not pushing the limits to get to the County’s 750 ft. setback, 1000 ft. setback. We’re 
staying farther away from homes and farther away from property lines than that indicated area. Even 
in 2SE, we’re going back to what was there before, not what the County Regulations would allow us 
to do in the green lines. I think this is in the staff report.  
There are berm and trees planned for buffering. Stipulations 44 basically says your County 
Regulations require you to screen things from view from surrounding roads and from surrounding 
residences. How you screen those is left somewhat to the discretion of the site. Our intention is to 
screen those with berms, to use existing trees and to add additional trees as necessary. As Mr. 
Fowks pointed out, generally the issue for that is, when you’re taking the top levels off, is actually, 
eventually we’re down in a hole and nobody’s going to see it. Now, being deeper into the hole, 
having berms and trees is still good for the neighbors, because it reduces sound travel, reduces 
blast travel, so is it advantageous, but it isn’t done…What we normally think of as screening, is “I 
want to see it.” You’re not going to see it when you get down the hole.  
Plant site, Mr. Neese, you pointed out, we do have one exception we had since the start, since the 
County adopted its regulations in 1994. The plant site was, I think, 400 ft. from the property line. It’ 
required to be 750 ft. It’s never been an issue, because it is in the lowest part of the site and it’s the 
farthest away from any neighbors. So that’s the one exception that we’ve requested again, as part of 
this application.  
The mine sequencing plan takes us from where we are mining right now, east, to 2NE; then south to 
this finger of 2NE; and then down to 2S and over to 2SE, according to what has been sought in the 
application. There’s a detailed reclamation sequencing as well, knowing that we have to reclaim one 
acre for every two acres that we disturb.  
The conceptual reclamation plan includes the blue areas that will be water features, as you note. 
Noted earlier, because there are quarried holes that can’t be filled in, because we’ve taken rock out 
of the area.  
The 2015 approval had 39 conditions. As Sean mentioned, we’re now up to 44 conditions. I thought 
it would be helpful to see a list of who regulates this. Besides just the County, it’s the federal 
government, through various agencies, including the Mine Safety and Health Administration. It’s the 
State of Kansas, as well as Johnson County. In the past, since 2015, and I don’t think since 2005 
we have had any notice of violations from any of those areas. There was one thing noted in the staff 
report about a Fire Marshall report from February of 2016. We don’t know what that was, and we 
can’t find it, but the Fire Marshall reported that he had some kind of violation in February of 2016.  
You’ve looked at the conditions, and there are some new and there some old. We have basically 
agreed to all of the conditions, with one significant request to change and two more minor ones. The 
significant one is we would like to continue what we’ve done since 2005, which is to have a ten-year 
CUP with a five-year renewal review, so that, not only can the County come out and inspect any 
time it wants to – two times a year or however many times it wants to – and see if we’re meeting the 
conditions of the Conditional Use Permit, but at five years, we will have a public hearing to see if we 
are complying with those. So you can hold our ft. to the fire. But, if we’re meeting those 
requirements, we can go for the additional five years.  
There’s a huge amount of investment here. There’s a huge amount of time involved in this, and to 
do that, as we’ve done in the past, particularly with a track record of success and compliance with it, 
we believe is reasonable to do. You have a proposed revised stipulation, which is identical to that 
from 2015, only with dates that are different.  
The other two clarifications- on air blast, there’s a stipulation that doesn’t match the County 
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Regulations in Article 23. We would like to just make it match Article 23. The difference is that any 
building outside the applicant’s property limits would be measured at the building, make it clear that 
it’s at the building and not at the property line. So it would match what your County regulations are.  
The second one is on landscape and screening. Certainly, any new trees we plant and they die, we 
replace, but if it’s a tree that…I understood Sean’s requirement. If it’s an existing tree that is part of 
the screening, but we’re taking advantage of an existing tree, that might make a difference on the 
binding to replace that. But if it’s along the fence line, on Kill Creek Road, it doesn’t benefit anybody 
to replace that tree, because it’s not serving a screening purpose. So some tweaking of that is 
something we’d request.  
Why now? Consistent with the Rural Comprehensive Plan, the property limits are very small 
property limits, and the mining limits are a very small portion of the county. It’s an economic benefit, 
as the Rural Comprehensive Plan indicates to have. The mining of materials that we need in 
Johnson County to continue development. As I’ve noted, we’ve been demonstrated careful in 
comprehensive compliance. The existing reserves in 2N will be exhausted probably next year, so 
we’ll be moving to 2NE [inaudible].  
We think we’ve been responsible neighbors. We’ve had open houses. We’ve had minimal 
complaints. The concerns have been addressed by a number of conditions, which you heard from 
your consultants are a report that, not only are we meeting those, what are industry standards and 
county regulatory standards, and state regulatory [inaudible], we’re exceeding every one of those. 
Our blasts are below the amount that would normally be used. I think the quote was, they are “very 
conservative” in a quarry of this area. We have half as many shots as we did in previous years, 
because we had [inaudible] as our consultant. We’re trying to do things that minimize the impact on 
the neighbors. We’re in compliance with air quality regulations. We’re below allowable limits, 
according to Mr. Eltschlager.  
We’re more restricted than the County or State. We agree with the County staff’s recommendations 
and analysis of the Golden factors. I think somebody had asked if there were other examples of 
quarries closer, and just on the break, I learned they’re within 200 ft. of a house in a quarry in St. 
Louis in the Martin Marietta quarry and 600 ft. in Franklin County. That doesn’t mean that’s right or 
wrong, but those are the ones that demonstrate that there are some that aren’t 1,000 ft away, like 
we will be over 1,000 ft. every house here and, really, the 2,000 and 2,500 sf. [inaudible] distance.  
According to the property impact study, there were 18 homes within a half mile of the Conditional 
Use Permit boundary. I haven’t studied that, but that’s the number that’s in the property impact 
report. As to the pre-blast survey Mr. 2:06, they requested that they had to agree to it. We sent 
notice out to 81 homes within the districts required. Thirty-six of them accepted and had a pre-blast 
survey. Under this stipulation, we will offer the pre-blast survey to those other 35, as well as in-use 
structures that have been in place since 2015.  
Mr. Neese: Can I ask you just a quick question before I forget about it? You said there were how 
many homes within one-half mile? 
Mr. Musil: Eighteen, according to the property [inaudible].  
Mr. Neese: And you sent out 85 requests for the survey? 
Mr. Musil: Eighty-one.  
Mr. Neese: Eight-one, so how far out did you go on that? That’s a lot more than a half mile. You 
must have had a concern there.  
Unidentified Speaker: It’s a half mile from the outside, if you bring that one slide up.  
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Mr. Neese: I’ll let you tell them, and then… 
Mr. Musil: I’m not sure where the half miles measure. We followed the stipulation, and if it was a half 
mile in 2015 – do you remember, Sean?  
Mr. Pendley: Yes, the same distance.  
Mr. Musil: The same distance, so there must have been 81 houses within a half mile of the property 
limits.  
Mr. Neese: What was your requirement, then, for sending out the survey? I guess that was my 
question.  
Mr. Musil: We had to offer it to any home within one-half mile of the property limits.  
Mr. Neese: According to the minutes last time there were 29 people that were within the limits.  
Mr. Musil: I don’t know, because there’s 1,000-ft limits for notification. Then we have half-mile limits 
for the pre-blast survey, and the property impact stated a half-mile, one mile and two miles. I would 
have to check on that, sir.  
Mr. Neese: Okay.  
Mr. Musil: We provided a fact sheet which addresses the dust, noise, blasting, mining operations, 
reclamation and trucking. I guess the summary, we’ve got a 15-year track record on this site. Twelve 
years operated solely by Martin Marietta. A 15-year reclamation process that we have caught up 
and exceeded the reclamation pace that was required. It was asked of the County, very reasonably, 
in 2005, when Hunt Midwest was way behind, we have limitations on operations that are more 
restrictive and that are covered federal, state and local requirements. We meet or exceed County 
Zoning Regulations, except for the plant site, and we’re beneficial to the Johnson County economy. 
So we would like a motion tonight that would approve the recommendation, accept all staff 
recommendations, revise stipulation one to have a ten-year Conditional Use Permit with a five-year 
review, and then revise the two clarifications on stipulations 17 and 44. One minute? I’m going to 
stop and say that I was short. I’d be happy to answer any questions, as would our team.  
Chair Willnauer: Thank you. Are there any questions of the board members? I’m reminding you to 
state your name before you speak. Jim.  
Mr. Neese: First of all, I’d like say, having been on the board when this thing was initiated and we 
had a meeting in De Soto many moons ago, that I commend the operation that you’ve run according 
to our situation since the Hunt Midwest deal, because that – I won’t say what I think with what those 
folks were doing – but I just publicly want to say you’ve done a good job.  
Mr. Musil: I’ll give credit to these gentlemen over here.  
Mr. Neese: How strongly do you feel that the 750 ft. needs to be [inaudible] the Conditional Use 
Permit requirements for the County? Do you feel that that’s…because that’s what it is, and that’s 
what it should be?  
Mr. Musil: Well, what we do as an applicant, is look at the County Regulations and know we have to 
meet those. The County decided in 1994 to do 750 ft. on quarries, has never changed that, so we 
assume that when the County Commission is sitting here, they have determined that that is a 
reasonable distance to protect the general health, safety and welfare of the public and get the 
benefits of the quarry. But we didn’t stop there. We stayed away from 750 ft., and we stayed farther 
away than 1,000 ft. to homes. Those are judgment calls that I think ultimately individuals 
homeowners make them, and ultimately the County Board makes it.  
Mr. Neese: What about the west boundary?  
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Mr. Musil: The west boundary, there are requirements in the applicant and in the conditions that if 
Sunflower Development someday develops, the plant will have to be moved away from that site 
when certain conditions occur.  
Mr. Neese: That variance was initially granted for that Conditional Use Permit, right?  
Mr. Musil: As I understand, the plant site was built in 1991. In 1994, the requirements of the County 
included a larger setback. It was a non-conforming use when in came back, probably in 2000. When 
it came back, it was granted a waiver because it there, and it was in the best location to minimize –  
Mr. Neese: By the way, I’m not arguing that it should or shouldn’t be there. My point is that when 
we’ve made additional continuances, we allowed that exception to the Conditional Use Permit that 
was originally allowed when they were operating illegally for months and months and months. By 
point is that the County’s setbacks are very important, but they can be, in certain situations, varied. 
That’s my only statement.  
Mr. Musil: We would certainly not suggest you go below 750 ft. or any other boundaries on this.  
Mr. Neese: I don’t remember a real heavy-duty objection, but last time when you requested that 
expansion out on 2SE, that that be admitted, excluded from that time.  
Mr. Musil: Objection from whom, sir?  
Mr. Neese: From the applicant. I don’t remember any major…I could be wrong. From my notes and 
my recollection –  
Mr. Musil: Based on the minutes –  
Mr. Neese: And I remember there was – 
Mr. Musil: I think you made the motion, sir.  
Mr. Neese: We reserved the right to come back and ask for that later on, at a later date. Let me just 
say, that just begs the question, if we gave you ten years, you could come back in five years and 
want to expand more, and then that would require another…Okay, go ahead. Excuse me.  
James Nicholson, 1230 N. 400 Road, Baldwin City, Kansas, appeared before the Board and made 
the following comments:  
Mr. Nicholson: I’m the Senior Environmental Engineer for Martin Marietta. I was here during the 
2015 renewal. I you guys recall, 2005 wasn’t very pleasant for anybody in this room, probably, that 
was here. In 2010, when we went in front of the Board of County Commissioners for our five-year 
renewal, five-year review, and we got an extra five years. In 2015 we came for a brand new CUP 
application. We knew that at that point in time, we had more than that ten years, so that CUP in 
2015 ran from 2015 to 2020, with a five-year review, through 2025. You guys took 2SE away from 
us, and we knew that we had an opportunity to come back here in 2020 for 2025. Based on all the 
history of everything that had went on here prior, we accepted the 2015 CUP with that stipulation, 
knowing that we would come back and ask for it again. So that just kind of explains the history of the 
2SE area.  
Mr. Neese: Let me ask a follow-up question. If we gave you a five-year extension, rather than ten 
years, do you feel like you need that southeast corner in the next five years? 
Mr. Nicholson: I can’t answer that. There’s other people in this room that can. I can’t answer that.  
Mr. Neese: If you had the northern part, the northeast section…Do you see where I’m coming from?  
Matt Rosenthal, 7381 West 133rd Street, Suite 401, Overland Park, Kansas, appeared before the 
Board and made the following comments:  
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Mr. Rosenthal: I am Vice President for Martin Marietta, Kansas City. Assuming the approval goes 
through, the 2NE would be [inaudible] out. The 2S remains, but we do not plan on being in 2SE 
within the five years, or even really in the next ten years, which is really why we’re trying to get that 
ten-year with a  five-year review. We do, at some point, plan on being in 2SE, so we will at some 
point be there, but not within the next five or ten years, assuming the 2NE is expanded.  
Mr. Neese: Let me understand what you just said. Say that again.  
Mr. Rosenthal: Assuming the expansion is approved is 2NE, we will not be in 2SE within the next 
five or ten-year period, which is the ten-year CUP request.  
Mr. Neese: That’s good. Thank you. That answers lots of questions.  
Chair Willnauer: I have a couple of questions myself. You said that the number of blasts actually 
dropped in 2019 to 64, which comes out to roughly five per month or so. What does the quarry 
expect to do in the future? Let’s say the CUP is good for ten years, you come back in five years for 
the review. Where do you look at being, once you open up that newer 2NE that has 93 acres in it? 
Will there be more blasting at that point?  
Mr. Musil: I’ll take a shot at this and then let the other person come out. This has been a good time 
for quarrying rock, with the economy, so the blasting we’ve done in 2019 has been pretty 
representative of a healthy economy. If it stayed like that, then you would expect the same. What 
we’ve done with [inaudible]  powder is to reduce the shots.  
Chair Willnauer: But you’re still getting the same of rock out, with fewer blasts?  
Mr. Musil: Right, and as Mr. Rosenthal mentioned, how soon you get someplace depends largely on 
the economy. If you all would tell me exactly if we’re going to have a recession, or when, that would 
help us. That’s what drives us, is the economy of Johnson County.  
Chair Willnauer: So, at this point there are farther setbacks from the homes in the area. So, as you 
move closer to the homes, I’m thinking that there will be a greater impact, like with the windblown 
dust and possibly the blasts are going to be felt greater? I know that you said you did, or are doing, 
the pre-blast surveys. If damage is found on a building or a home, what’s done in that instance?  
Mr. Musil: Well, we haven’t had any claims of damage from the pre-blast survey homes or 
otherwise. What is important…Nobody likes somebody else coming into their home. I understand 
that, but if you will accept the pre-blast survey so we can look at your foundation, and we can look 
and see if you’ve got a concrete block foundation versus poured concrete, that gives a baseline 
against which you can test things, and if there’s damage, if there’s an earthquake in the area we 
might say it’s not our fault, but if there’s nothing else other than blasting that’s going to cause that, 
those forces through the ground, then we’re going to look at it and we’re going to be responsible for 
it. And as we move closer, we still can’t have greater pressure or greater ground vibration than the 
standards, which I think Mr. Eltschlager indicated were very conservative, even for the residences.  
Chair Willnauer: Right, and I saw that; which led me to believe that, possibly as the blasts get closer 
to the homes, you could increase but still be below the standards that are set.  
Mr. Musil: Again, distance matters.  
Chair Willnauer: Right. That’s what I’m hearing.  
Mr. Musil: But we can’t exceed the very conservative standards that have been imposed, would be 
imposed by the approval of this.  
Chair Willnauer: Okay. And then, the dust palliative. I did read in one of the stacks of papers that I 
saw that there is a product that can be used that keeps the dust down a little bit better, maybe, than 
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water does. I know that water is used in a lot of the processing of the rocks. I know that you’re not 
doing any blasting on Saturday or Sunday. Is the plant closed on the weekends, or are you still 
hauling rocks on the weekend? I guess it depends on how busy and how much rock is needed?  
Mr. Nicholson: In the CUP, in the stipulations, we’re allowed to only work two Saturdays a month.  
Chair Willnauer: Okay.  
Mr. Nicholson: So, we cannot work every Saturday, and I think if you go back through the record 
and look for 2019, we did not utilize the two Saturdays a month. So we’re not even utilizing all the 
days. The other stipulations is we can only operate the plant from 7:00 in the morning until 6:00 in 
the evening. That’s stipulation four. Stipulation four states all those restrictions on operating the 
plant. Do you want me to answer about the dust palliative?  
Chair Willnauer: Well, that and…So, if someone isn’t there on the weekend, if the dust is watered 
down on Friday and you get these good old Kansas winds blowing across that dust on Saturday and 
Sunday if it is dry enough that you get more dust coming out of…Because there isn’t someone there 
to keep it damp.  
Mr. Nicholson: It’s one or the other. Do you want us there to operate on Saturdays and make noise, 
or leave the neighbors be peaceful on the weekends, if we’re operating during the week? But we do 
the dust palliative on the…The main section of road. There’s 1.5 miles of road from the scale house, 
out. We apply the dust palliative to that, and we’ve average eight times a year. The County 
stipulation we agreed to in 2015 was to do six.  
Chair Willnauer: Correct.  
Mr. Nicholson: We’re going above and beyond that. We have a 5,000-gallon water truck. I think the 
number was 6 million gallons of water we put down last year to control the road dust.  
Chair Willnauer: I saw that.  
Mr. Nicholson:  Also, we have two types of dust control on the plant to control the dust, and there’s a 
Nesco system, which is high pressure, low volume water, and we’re also using a chemical called 
“Dust Buster” system. It’s a soap type that helps control the dust  of the plant. We’re doing 
everything above and beyond to control the dust at the property.  
Chair Willnauer: Okay.  
Mr. Nicholson: I think Mike Booth here, from the County, can tell you that we have not had any dust 
violations since 2005.  
Chair Willnauer: Okay. Those were the questions that I had.  
Mr. Nicholson: Okay.  
Chair Willnauer: Thank you.  
Mr. Neese: I’ve got one other question. The last time the surveys were sent out was 2005, or was it 
even before that? Do you know? 
Mr. Nicholson: The pre-blast surveys?  
Mr. Neese: Yeah.  
Mr. Nicholson: We sent out notification to everybody within a half-mile of the red line, the 885 acres. 
That was 81. Thirty-six of those people accepted the pre-blast survey. We sent that out in 2016 after 
all the CUP language and everything was finished for our new CUP in 2015. We sent those out and 
completed those in 2016.  
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Mr. Neese: So, I would assume that after this situation goes…because people change and houses 
get built, so that whatever we do here, there will be a chance of you sending out to the people, 
because there’s –  
Mr. Nicholson: There’s a stipulation in the CUP – 13, called, “Pre-blast 2020 survey,” that addresses 
that issue.  
Mr. Neese: Okay.  
Chair Willnauer: Are there any other questions of the applicant from the zoning board? Hearing 
none, we will open our public comment section. I would like to hear the group presentation first. Is 
there still just one group? It looks like there is. I’d like to remind you to provide your name and 
address for the record, and if you would also provide for us the names of the homeowners that you 
represent, we would appreciate that. Again, 20 minutes or less. Are you Don?  
Don Flaspohler, 32620 West 111th Street, Olathe, Kansas, appeared before the Board and made 
the following comments:  
Mr. Flaspholer: I represent the Mortimers. I represent the Freemans. I represent Anne D’Eon, who 
lives two houses away, and some other people that I don’t think will be speaking tonight. I don’t 
represent everyone here. I represent myself, my wife and some neighbors.  
Good evening, everybody. First of all, I want to thank the County for setting this up. I want to thank 
Martin Marietta, certainly, for the courtesy that you guys provided us, with myself and with some of 
our neighbors previous to this meeting. And I want to thank the board, particularly, for supporting us 
in the past and helping us protect our neighborhood at meetings like this.  
What I’m going to do tonight is to try to attempt to preserve setbacks once again, not only for the 
homeowners here, but any potential future homeowners that might be interested in moving into our 
neighborhood. Like I said, I don’t necessarily represent every homeowner affected, but I think it’s a 
fair statement that many neighborhood residents living around the quarry are really confused. 
They’re not only confuse. They’re angry. They’re disappointed and betrayed. What they thought was 
the case regarding how close blasting was going to go on in relation to our homes and families, not 
to mention their significant investments, is apparently up for debate again. Apparently, this is going 
to happen every five years. We thought the limits were well-established and permanent. Silly us.  
Going back 29 years, this has always been the improved mining setback to the east of the quarry. 
Now I know that the quarry is not necessarily asking for 70 ft. now. We’re going to talk about that in 
a minute. You’re going to see a lot of verbiage in what you see on the screen tonight. All of these 
were taken from staff reports, resolutions, CUPs, the meeting minutes, so I’m not going to reference 
every single one of them. This particular quote refers to the original development of 111th and 107th 
Street. The staff report clearly states that as long as setbacks don’t change, the blasting effects are 
not likely to increase. But what if those setbacks do change, everybody? If they move mining to 750 
ft., or move the setbacks at all, for that matter, this verbiage is included in virtually all of the previous 
planning reports and resolutions.  
This refers to the original development, as I say, from when the quarry first started. As such, the 
continued quarry-related uses and concrete batch plant are found to be consistent with the 
surrounding zoning and uses. What this says is any further encroachment into 2S, which we’ve 
talked about already tonight – we now refer to it as 2SE – must now be incompatible if you’re 
changing the 29-year established mining limits and excluding the area east of the power line. The 
word compatible comes up in virtually every CUP and in every resolution. We’re going to talk about 
that again in a minute.  
Sometimes using these Google Earth maps are kind of hard to decipher. By the way, your maps are 
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a lot better than mine. Sorry about that. But this is what I’m talking about. There’s a horse trail in 
yellow. Everybody can see that, hopefully, on the map. Teardrops represent homes. The red line 
represents the new proposed mining limits. Again, these lines may not be drawn perfectly to scale, 
but this is roughly what we’re talking about. This gives you a better illustration of what surrounds the 
quarry and where some of the actual residents are located. Hold on to that thought, because we’re 
going to come back to that.  
We’ve been talking about the 750 ft. applying to this quarry or other quarries. You can see, there’s a 
horse trail. There’s a proposed bike trail, and there are residents basically surrounding what we’re 
talking about here tonight, the Sunflower Court. Numerous discussions regarding the infamous 
power or transmission lines. This has come up in the last couple of CUPs, this comes up every 
single time. This is a direct quote taken from the Board of County Commissioners transcript of the 
Business Session back in 2010. This is Mr. Nicholson, and you can see his quote. “The map is good 
right there. I believe the transmission lines are as far south as we’re going to go.” Now, I know this is 
an amendment, and apparently it was changeable situation that a lot of use didn’t understand. But 
what can a prospective homeowner believe and trust in where these setbacks are if they’re going to 
be moving and changing every five years? What does that do to the civility of the neighborhood? 
This area is growing. We’re going to talk about that a little bit later, too.  
This is kind of an exchange between Mr. Neese and Mr. Fowks back in 2015. This is Mr. Neese, “I 
want to exclude 13 and 14 being developed.” By the way, that’s basically 2SE now. “I want that area 
not to be included in this.” Mr. Fowks, “South and east of the transmission lines.” So he was 
obviously clarifying. Mr. Neese, “Area 13 and 15. That’s what we’ve marked it as.” Later on he says, 
“Not to be quarried.” You guys didn’t know you were so eloquent, did you? That’s what we heard. 
And that’s what we believed. And that’s what people bought houses in the this area and established 
families based on what we heard at that meeting.  
Have we ever solved the backup truck alarms? We talked about trees. They were supposed to be 
lining several different roads with trees and replacing trees. Is this a ten-year or a five-year 
agreement? We talked about dust control. Folks, the dust issue has not been resolved. The 7,000-ft. 
chipseal, is that constantly maintained? All I know is when trucks are coming in and out of there, 
there’s stuff flying off the haul road. My personal opinion is, the haul road is one of the biggest 
reasons why their stuff’s everywhere. The neighborhood wants to know. Dust is still going to be an 
ongoing problems, and this dust issue is going to be a lot worse if they go mining farther south or 
farther north. Why? Because there’s going to be more haul roads to maintain, to water and keep 
dust control down.  
This issue of neighborhood compatibility has been included in every single CUP. This verbiage 
shows up every single CUP. This verbiage shows up everywhere, and we’re going to talk about that 
a little bit later when it comes to the analysis. Because of the development and homebuilding that 
has occurred since 1991 and 2005 in this area it was done, while the quarry was in operation, based 
on this construction it is reasonable to conclude that the quarry is generally compatible – compatible 
– with the character of the neighborhood.” What happens if the setbacks change? Is it compatible 
then? I say no. I think a lot of us here say, “No,” rather loudly. There’s new homeowners. There are 
three different groups that live here. The first group was here when the quarry was built. The second 
group came – my wife and I came – and what were we told? Mr. Neese referred to this. “They’re 
going to shut that quarry down. They’re operating without a permit. They’re not reclaiming. They’re 
getting fined every day. Done. They’re going away.” So we bought property.  
Mr. Neese: I did not say that.  
Mr. Flaspholer: I know you didn’t. No, I’m not accusing you. I was looking at you. I don’t know why it 
was you I thought. That’s what we were told by a variety of people. We had a big meeting, and Mr. 
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Neese was there. I’m sure he remembers it. What’s the third group. The third group represents the 
people we have here, that talked to us, that talked to the neighbors and probably talked to the 
County, maybe even talked to the quarry. Jerome is one of them, sitting behind me. “What are the 
setbacks?” They’re told what the setbacks were. We don’t like it, but you know what? My family can 
probably live with that.” So they went ahead and made the investment in their house. “Yeah, it looks 
safe enough.” That’s the three groups that are here.  
I’m aware that there’s a lot of discussion about dust and blasting. There are a lot of other reasons 
that changing the setbacks will make this less compatible. Dust is one of them. I mentioned the haul 
roads, the equipment they’re going to be using. This is going to multiply huge…This is pollution, 
plain and simple. It’s a health hazard and expanding these limits is going to make it infinitely worse. 
Dust leads to pollution, which leads to health issues. Moving closer to homes means closer blasting, 
longer haul roads, leading directly to more toxic dust. This is an indisputable fact. The mining and 
crushing of gravel creates and releases fine articulate matter into the air, which will be carried by 
wind towards homes. These particles will permeate homes and neighborhood parks. To their credit, 
Martin Marietta, right in their materials safety data sheet, lists dusts as a carcinogen. Again, taken 
directly from the Martin Marietta website. Do not breathe dust or mists.” These aren’t my words. This 
is Martin Marietta’s material safety data sheet.  
Another quarry, Capitol Aggregates, in Texas, “Repeated inhalation of respirable crystalline silica 
may cause damage to lungs through prolonged or repeated exposure, and may cause lung cancer.” 
Nuisance dust, which is defined as “low toxicity dust,”  been known to cause pneumo – something, 
or something like that, chronic obstructive pulmonary disease (COPD, we’ve all heard of that) and 
other non-malignant respiratory disease.” This was written by Mr. Kuipers, sitting behind us. I guess 
he’s still here. This isn’t debatable, folks. I just got this picture today. Anybody know what that is? 
That’s the picture of a limestone dust mountain just west of 107th Street, roughly 1,700 ft. from my 
neighbor’s house, Hal and Janet Fulgham’s property line. How do you rein in dust when it blows in 
from the south and the west, when you see something like this? Are you going to water that down? 
What are you going to use? A water hose? I don’t mean to be sarcastic, but I don’t understand how 
this is going to be controlled, with all due respect. Periodically applying water mist simply doesn’t cut 
it, from my perspective.  
When our subdivision was platted, the County approved the plat, which included an equestrian trail 
along the west side of our property. I’ll show exactly what I’m talking about here in a second, but if 
the 750 ft. county setback ever replaces the 1,500 ft. setback, there will be residents riding horses 
750 ft. from quarry blasts.  
[Audio/video playing] 
Mr. Flaspholer: We’re all excited. We’re about to see the shot, and I hope all goes well.  
[Audio/video playing] 
Mr. Flaspholer: Picture yourself at the end of a Target store, or a Walmart store, and there’s such a 
blast occurring on the other end of the store, with rocks, dust and debris flying everywhere. If you 
imagine anything close, anything resembling close to what you just saw occurring 750 ft. from 
you…? The little girl in the background here happens to be my granddaughter. Is she a beautiful kid, 
or what? Several years ago, she’s riding on the horse trail that I just described in my previous slides. 
A blast happened right when she was on the riding trail up by Fulghams. Ours is included in that trail 
and also my neighbors. She was on their side. A blast occurred. It didn’t knock her off her horse, but 
it shied her horse. Now fortunately her mother, my wife – which happens to be her grandmother – 
taught her how to ride. But not all children have the same skills. Not all horses react the same way 
in a blast. The blast through a window and a foundation rattler. We can’t prove that every crack in 
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our basement is due to a quarry. I’m not going to stand up here and tell you it is. But how safe is 
blasting 750 ft., or even 1,300 ft. from an equestrian trail that frequently looks like what you see 
here, with young children enjoying their rural lifestyle. Mining 2SE would have a significant 
dangerous effect on this recreational horse trail. You can see it. That’s 111th in the background.  
I know that when we complain about the blasts…And you know, maybe this is our mistake because 
we don’t go over and complain to Jim all the time. We’ve tried to be good neighbors here and every 
time we smell dust and hear the blast, we don’t go complain. But we have a new neighbor that, 
when I was in my basement on my computer, he sends me an email. You can see it’s [inaudible], 
probably 45 minutes or so after the blast, and says, “Hey, did you hear that blast?” And I felt it, and I 
heard it. I’m not going to stand here and tell you I feel and hear every one of them. I don’t. But I did 
hear that one, and I felt that one. So I happened to be discussing this with Sean. I’m sure he 
remembers. Or maybe I sent it to Diane. I said, “Hey, can you find out what happened on that blast 
on the 30th of December?”  
That was a particularly loud one and one that kind of shook the basement. I’m not saying it cracked 
the foundation, but I felt it, and I heard it in my basement. I’m not hear trying to embarrass anybody, 
disparage anybody. I’ve said it before, and I’ve said it again. We were lucky this group took over the 
quarry. At the risk of people in the back throwing chairs at me, I mean that. This meeting would have 
a lot different tone if the previous group was here tonight. What I’m saying is, apparently a lot of 
folks – and again, I’m not here to embarrass anybody – think we’re crying wolf about these blasts 
and this dust. We’re not. If I felt that 65…He responded by saying, the [inaudible] live 6,500 ft. from 
the blast. I felt it, and I heard it. How would that have felt if I was 750 ft. from the blast?  
Let me explain this a little bit. In yellow you see basically where homes are located, where farms are 
located. I’ll show you a [inaudible] map later. You’ll see houses are underneath all the yellow. Kill 
Creek Park, obviously, in green. I’ve noted 111th. You can see the bike trail over there on the top left 
is in blue. The horse trail, you can see, the blue goes along our property and along Fulgham’s 
property, and then it cuts back on 111th Street. My point here, obviously, is between homeowners, a 
bike trail, and a horse trail, not to mention a park. The quarry is now completely surrounded.  
Is that the quarry’s fault? No. It’s not the quarry’s fault. People decided to move here. They knew the 
rules, or what they thought the rules were. But now what do we have? We have a quarry that’s 
surrounded by people. I’m not going to beat this to death, because a couple people have already 
shown this. It basically shows the compromise that they made, what they originally wanted, and 
what they’re asking for now. They may not be asking for 750 ft. now. Make no mistake – five years 
from now that’s what they’re going to want to ask for. That’s what they asked for this time. The 750 
ft. is why I keep mentioning that in this presentation tonight. That’s what they’re going to be asking 
for.  
Mr. Neese brought this up a little bit earlier. Do you see any residences around Johnson County 
aggregate? No. So 750 ft. does not apply to everywhere. I’ve got to speed it up a little bit now, so 
I’m going to be selective. Mr. Toplikar, one of the County Commissioners, made this statement. He 
felt it, and he lives miles away from the blast, from the quarry. The [inaudible] Department of the 
Interior, “Strong, competent rock tends to promote high frequencies and high vibration amplitudes.” 
It moves stronger in rock. This represents a local neighbor. That looks like a rock quarry. That’s 
when he dug his basement. I can guarantee you he feels it.  
This is what we wanted out neighborhood to look like. This is a berm out by Hamm quarry. That’s 
what a berm looks like. Folks, I’m not going to beat this one, because it’s important, but the Golden 
Criteria needs to be met here. Basically, that is various criteria that make a CUP, when they apply 
for a CUP compatible. This is not compatible. There is no adequate buffer, right now or when it’s 
750 ft. I’m sorry, I’ve got to speed this up. Another quote from Mr. Toplikar. We’re going to have 
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somebody else talk about property values. Reclamation. I’m confused about this. Why have they, 
the first five years, 45 acres; the second five years, 18; the third at 13. I don’t know. I’m not 
insinuating anything sinister here, but I don’t understand that. What the heck are wetlands? I 
mentioned this to one of my friends the other day. He said, “It sounds to me like just a shallow, gray, 
stagnant bunch of water with cattails and mosquitos.” I don’t know. I honestly don’t know what 
wetlands are. It hasn’t been brought up here. That is where the majority of their new mining is going 
to be. That’s how it’s going to be reclaimed. They’re calling it wetlands. What we’re saying tonight is 
this is not compliant. They’ve asked for an amendment. I know it’s an amendment, but we don’t feel 
like they have lived up to their commitments in the previous five years, so those should still apply for 
the next five years.  
Finally, in 2015, the Board of County Commissioners voted to enforce longstanding mining limits. 
I’m sorry, I’m going over a little bit. Unanimously. Unanimously. What has changed? The area has 
grown. That’s what’s changed. Making what they want to do here less compatible.  
We talked about homeowners. There were, what? The number 81 was thrown around; I think 29 
was one of the numbers. In 1991, there were nine homeowners. When this quarry started there 
were nine homeowners living around the quarry. Right now, our number, the one that’s affected – 
and it’s not the 81, it’s not the higher number – but we think there are 55 homeowners that are 
directly affected by the quarry. Moving these setbacks closer when there are more people living 
here, to me personally, does not make sense.  
One of the reasons that they’re giving the County, Martin Marietta is giving the County, that they 
want to do this for growth and commerce. Folks, there are two quarries directly south of here – 
Johnson County Aggregates and Hamm Quarry. There’s a lot of other rock they can go get. Matt, 
Jim and their team, these people aren’t stupid. They’re smart people. I would bet that they probably 
have three or four other locations already picked out to go put other quarries in. I don’t want 
anybody to lose their job. I don’t think they will when the time comes for the quarry to shut down. 
The only difference is they’re going to be driving to a different location in the morning. Will the cost 
of rock go up? Yeah, maybe. But what commodity in building a house doesn’t go up? Imagine the 
total area of the Sunflower Quarry. Let’s take somebody who is coming in and they wanted to put a 
quarry right in the middle of this, with all the houses, horse trails, bike trails surrounding it?  
I know if I were on the zoning board, I know how I would vote for somebody that came in now. Even 
at the established limits that we’ve been living with and that we’re willing to put up with. I’m not 
naïve. I know the quarry will not be shut down at this point, or any time soon. Again, I’m not 
speaking for anyone other than my wife and some of my neighbors. I’m not asking or expecting the 
quarry to shut down tomorrow. I wouldn’t be disappointed. All I’m asking is that the County and the 
quarry act with the same good faith approach to this issue that the residents and the neighborhood 
has for years.  
Maybe our biggest mistake was not running up and complaining to Jim whenever he heard a blast 
or felt dust. Maybe we screwed that up. We tried to be good neighbors. We can live with and 
tolerate each other, as long as neither party attempts to change the rules every five years. Make 
these setbacks permanent, so people can effectively plan their lives, raise their children, and not 
feel like they’re having to constantly look over their shoulder every five years. Again, my sincere 
thanks to the County and to the zoning board for allowing me to speak my mind. I know I probably 
went over, and I appreciate that. Good evening, everybody.  
[Applause] 
Chair Willnauer: Are there any questions of board members for Don? 
Mr. Neese: I’ve got a couple, Don.  
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Mr. Flaspholer: Don’t make them technical, Jim, please . 
Mr. Neese: I’m not a technical person. Have there been any new plats or CUPs within your area 
since 2005? We haven’t had any that I can remember in the last four or five years in your area.  
Mr. Flaspholer: Any - ?  
Mr. Neese: Lots, new lots.  
Mr. Flaspholer:In the past five years? 
Mr. Neese: Yeah.  
Mr. Flaspholer: There have been – somebody help me – three new homes that went in on 111th?  
Unidentified Speaker: But no plats.  
Mr. Flaspholer: No plats, no. Sorry.  
Mr. Neese: Okay.  
Unidentified Speaker: What about the first ones [inaudible]? 
Unidentified Speaker: At 95th and Waverly.  
[inaudible, multiple speakers] 
Mr. Neese: Thank you. I’ve got a question, and please do not take this wrong, because I just home 
from spending three days on a horse in Arkansas, so I’m a horse person. I appreciate what you’re 
saying. You’re aware of the blast times when they blast, right?  
Mr. Flaspholer: The blast size?  
Mr. Neese: Are you aware of the blast times that they - ? 
Mr. Flaspholer: Two o’clock.  
Mr. Neese: On what days?  
Mr. Flaspholer: That I don’t know.  
Mr. Neese: Okay. Are there any roads within a mile of there that are gravel roads?  
[Multiple speakers, off mic] 
Unidentified Speaker: There’s 103rd.  
Mr. Neese: 103rd is gravel?  
Unidentified Speaker: There’s 107th.  
Mr. Neese: Okay. What is your major concern? Is it dust? Is it blasting? I mean, give me the biggest 
concern that you’ve got. Because there’s people living on gravel roads in this county that have 100 
cars go by every day on the north and south side of the road, and I guarantee they get more dust 
than you. So what is your major, number one, concern?  
Mr. Flaspholer:Mr. Neese, my major concern is likely not the major concern to your point. But people 
that live north me and maybe south of me. My initial basic concern where I live – and we live on 
111th Street – is safety. My family rides that horse trail.  
Mr. Neese: Please define safety in your mind. Is it the blasting? Is it your granddaughter riding a 
horse?  
Mr. Flaspholer: It’s the blasting. It’s the noise. It’s the danger. It’s the health. If they come farther 
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south, then I will be probably more upset with dust. I don’t get the dust that the people up north do, 
Mr. Neese. The wind is generally blowing in that direction, so right now, to answer your question, it’s 
basically a safety issue with people riding on that horse trailer.  
Mr. Neese: That’s the main one?  
Mr. Flaspholer: Right now.  
Mr. Neese: Okay. Thank you.  
[Inaudible, off mic] 
Mr. Flaspholer: Well, the setbacks, of course, if they move them that far. That’s what I’m talking 
about. The safety issue is going to get a lot worse. Thank you, everybody.  
Chair Willnauer: Are there any other questions for Don?  
Mr. Flaspholer: Sorry.  
Chair Willnauer: That’s all right. It doesn’t look like there are, Don. What I’d like to do is go in order 
on the speaker sign-up sheet. We’re ready to begin individual comments. Nancy Flaspohler, would 
you like to speak?  
Nancy Flaspohler, 32620 West 111th Street, Olathe, Kansas, appeared before the Board and made 
the following comments:  
Ms. Flaspohler: I’ve just got two things. He’s obviously already said a lot of it.  
Chair Willnauer: Will you please go to the - ? 
Ms. Flaspohler: I just need to hand out something.  
Chair Willnauer: Oh, sure, I’m sorry.  
Ms. Flaspohler: My husband is the one that just talked. A couple things. That picture was taken from 
Mr. Gordon’s house. We showed this to you all five years ago and talked about the transmission 
lines. Where the gentlemen are standing in that, if you just go back a little farther, it drops off quite a 
ways, and that’s where that’s transmission line bisects. That was one of the main reasons, in 
addition to them saying they weren’t going to come east of those transmission lines that were south, 
that keeps the quarry just down out of sight and made it so much more reasonable to maintain that 
not coming east or south of the transmission lines. They had said they were never going to do that 
because, for one thing, they weren’t able to. This is what we were told at the meeting with the quarry 
people the first meeting in 2005. So we thought, “Well, that’s pretty good if they never come there, 
they’ll be down the hill and out of sight.  
Secondly, in several of the minutes – which, I have some of them with me – that was also said, that 
they weren’t going to come east and south of those transmission lines. So then, you all said, “Let’s 
take that off, and it’s the last couple of years and that seems reasonable.” Then, when it went to the 
Board of County Commissioners, it also passed 7-0 to exclude that area, 2SE.  
The other thing I had, a couple things I wanted to say. You know, the haul road and the dust. The  
road is over 7,000 ft. long, and in addition, there are a lot of haul roads that weave up in there. 
They’re actually only required to maintain the first 500 ft. of that road. That is not helping with the 
dust, because some of their allocated things they say they’re going to do are spray with water, but 
then they say they only do that six times a year. So how is that going to help? Water will evaporate 
within probably half a day. So we would like to see that pallitative stuff that you put down that binds 
it better.  
Also, the noise. I’ve complained about the noise before, those back-up beepers constantly. Several 



 
 

Northwest Consolidated Zoning Board 37 January 27, 2020 

other people don’t like that either. They always say they’ll address that, but then they don’t actually 
do anything about it. There’s never any follow-through. Eventually they say, “We’re not able to do 
that,” so it’s just dropped.  
Those limits have been in effect that Don was talking about, and that’s what we were all planning 
on. Also, the part about the trees. You said could we have a good plan that would address those 
trees? Well, I just happen to have with me the actual landscape plan that was submitted in 2005 that 
said they were going to plant three rows of trees – deciduous trees, evergreen trees – and that 
every time a tree died, they would replace it for an equal tree. As far as I can tell, well they said the 
trees they were going to plant were Ponderosa Pines, White Pines, Austrian Pines, Rocky Mountain 
Junipers, Eastern Red Cedar. The only trees that are out there are Eastern Red Cedar and about 
this tall. And then they were also supposed to plant Pin Oak, Green Ash, Honey Locust, Osage 
Orange.  
They got the sizes they would be eventually and of that, and evidently it just was never followed 
through on. They did not re-plant any trees or keep that up at all. Just like they haven’t done 
anything about the back-up beepers that they promised to do, that’s in one of their stipulations, was 
in every year. And then, nothing about the dust, except for the little bit of the haul road. I really don’t 
know if they can do anything about the dust, and that’s why it’s a problem. Then, here’s the 
reclamation plan, where it clearly states that east and south of the transmission line will not be 
mined. That’s all I have. I do have the minutes of your discussion, Mr. Neese, Mr. Fowks and some 
other people that were on the board at the time. I have that with me, if you want to refresh what that 
was about. Thank you.  
Chair Willnauer: Thank you, Nancy. Are there any questions of the board for Nancy? We’ll move on 
to Richard Hemphill.  
Richard Hemphill, 32375 West 97th Terrace.  
Mr. Hemphill: I am on the north side. I am from the center of the quarry, I am pretty downwind. I am 
to the north. The southwest wind blows the dust and the noise right to me. I had a two-story glass 
wall in the back of my house. I did a pretty fair amount of protection. I don’t know if it’s the way the 
[inaudible] goes down to the creek is [inaudible] or not, but I get a pretty fair amount of noise. I sent 
a four-page thing. I tried to paraphrase the Golden Criteria. I don’t know if anybody has read that or 
has any questions on that. I will get my main topics in.  
Dust and noise are probably the two main things. Only the dust that the crusher is controlled by 
state regulations. I know Martin Marietta said, “We meet all requirements, blah, blah, blah,” and 
that’s fine, and I’m sure the do. They use a water mist system , but there are no requirements for the 
dust beyond. Yes, there are requirements in the CUP for the watering, etc., but that’s all on the 
honor system. I can even quote the Mike Booth memo that he’s got no authority to tell them they’re 
doing something wrong if they’re creating a lot of dust on a haul road. So that’s one reason I believe 
that the quarry is not compatible with the neighborhood. It’s because of the dust that’s not 
controlled. It’s a tragic…No, it’s not tragic. It’s like living on a gravel road, though, but there’s no 
gravel road over there. Is it a health concern? I don’t know. I went online and looked at MSDS 
sheets. They all say that limestone dust is a carcinogen, and can cause health problems. I’ve been 
exposed to it for 29 years, and it might be another 30 years. Is somebody going to tell me that it’s 
not a health problem? I mean, I’m not going to live that long. But it’s just it’s disconcerting. It’s just 
the reason why a quarry is not compatible with a residential area.  
The noise, Martin Marietta always says, “Yes, we meet the 133 decibels at property line.” That’s fine 
and well, but there’s such a thing as nuisance noise. The house rattles that I get a couple a month, 
that last one was on the 30th of December, 2019. A bunch of neighbors called in. We got the 
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regulations. It was 122 decibel blast, and it rattled my windows. It was well below the 133, so that 
blast noise, the nuisance noise is not controllable. That’s another reason that it’s not compatible with 
a residential neighborhood.  
I never have understood the noise and the setbacks. They seem to be criteria you would use on 
farm ground, not in a more developed area like this. The 750 ft. and then 1,000 to a residence, what 
that does is that lets the mine…Thank you. I need to finish this one topic. I’d love to keep talking, but 
the mine gets used 250 ft. of all the owners that are within 750 ft of the quarry, they can use 250 ft. 
of their property for setback. That’s the reason that whole north side will probably never develop. All 
that land that abuts the quarry, 250 ft. is gone. On a [inaudible] lot, ten acres, 330 x 1,320, if you 
turn that and you put the 330 ft. right up against the property line, it would be 17 percent of the land. 
You can’t build on it. I say you can’t build on it. Martin Marietta may say, “Yeah, you can build on it,” 
but who would build within 1,000 of a blast area? I’ll quit. Any questions? I could keep talking, but –  
Chair Willnauer: Are there any questions for Richard? Moving on, Greg?  
Mr. Musil: I spoke on behalf of the applicant. They don’t want to hear me again.  
Chair Willnauer: Graham Gordon?  
Graham Gordon, 33253 West 111th Street, Olathe, Kansas, appeared before the Board and made 
the following comments:  
Mr. Gordon: My wife and I also purchased the lot next to us, adjacent to us, 33141 West 111th 
Street. A lot has changed in the last five years since the previous CUP. I’d like to say that I was one 
of the residents five years ago that stood up and actually complemented Martin Marietta for a few 
things. One, their reclamation efforts. Two, the assistance that the provided to chipseal 111th Street, 
and then number three, their agreement to remove that southeast section, southeast of the power 
lines, from the quarry area. I now, unfortunately realize I was completely naïve. I did not realize that 
their agreement to not quarry the southeast section was simply a bait and switch tactic.  
In 2015, they agreed to remain north of the power lines during this ten-year CUP, which we’re only 
halfway into. Now they’re asking to cancel that previous agreement. In fact, I was so confident that 
this agreement was permanent that we purchased, a year-and-a-half to two years ago, the lot 
adjacent to ours. Had I known that they were going to come back halfway into the current CUP and 
now all of a sudden ask again to come to the southeast of the power lines, we would never, I can 
guarantee you, have purchased that property. 
I might add, we kind of paid a premium for it. In my mind it’s a blatant course reversal. This increase 
represents a 35-percent increase in the available quarry area, but reduces the buffer area according 
to the same documents that were briefed earlier. The buffer area actually decreases 20 percent, and 
as Don mentioned, I think it’s becoming less and less compatible with the neighborhood. I, 
therefore, strongly recommend that the expansion request be disapproved. Additionally, I’d like to 
point out that the quarry is currently in the 29th year of what had been anticipated to be a 30-year 
operation. I, therefore, urge the zoning board to instruct Martin Marietta to prepare to close the 
quarry at the end of the existing CUP in 2025. Thank you.  
[Applause] 
Mr. Neese: I’ve got a question.  
Mr. Graham: Okay, yes, sir.  
Mr. Neese: Do you think it’s our responsibility to tell somebody to close the quarry? You just asked 
us to do that. Do you think it’s our responsibility to ask somebody to - ?  
Mr. Graham: I think it’s your responsibility to not approve an expansion that’s not compatible with 
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the neighborhood. Yes, sir.  
Mr. Neese: That’s different. I think that’s a different…Okay.  
Mr. Graham: Could I add one thing? I think everybody in this room probably received this Johnson 
County Parks and Recreation little magazine in their mailbox maybe two or three months ago. This 
is the observation tower that they just constructed in Kill Creek Park. It’s going to look, if they do 
quarry 2SE, it’s going to look right into that. I can guarantee it. I’ll just pass this around.  
Chair Willnauer: Are there any other questions for Graham? Thank you. Bill Warnes?  
Bill Warnes, 32553 West 107th Street, Olathe, Kansas, appeared before the Board and made the 
following comments:  
Mr. Warnes: [response off mic]: Could you pass on me? I’m one of the newest owners out there, 
and if there’s anybody else that wants to speak, let them go first.  
Chair Willnauer: Sure, sure. I appreciate that. Sam Rockford?  
Sam Rockford, 10011 Kill Creek Road, Olathe, Kansas, appeared before the Board and made the 
following comments:  
Mr. Rockford: I live with my family, my wife, my 11-year-old daughter and twin 7-year-old boys since 
2013, which was the biggest investment of our life. I’d like to thank you for the opportunity to talk. I’m 
talking a little more about 2NE. If you look on page 17 of the staff report, they’re talking about the 
east property limits. The current limits are approximately 4,000 ft. from my property. We were aware 
of this when we purchased our home. The proposed expansion to the east will bring that new mine 
limit within approximately 1,700 ft. of my property. That’s a lot that’s going to happen tonight with 
five people in one evening come into my property.  
When my wife and I moved our family to Kill Creek Road in 2013, our vision was a peaceful, active 
outdoor lifestyle, not so far from the business and the convenience of Lenexa and Olathe, but far 
enough to be free and relaxed and private, but still feel like we live in Johnson County. We feel safe 
where we live. Our children constantly play outside. They ride their bikes on paths we’ve cut through 
our hayfields. They swim in our pool. They shoot baskets in our driveway. My wife finds peace in her 
vegetable garden when coming home from work, and she even nurtures hummingbirds. Even our 
dogs run free on three acres of invisible fence. They’re out there constantly. It’s like we live in a 
park, and that’s what we chose to do. We chose it because that was 4,000 ft. away.  
Tonight you have the power to bring it within 1,700 ft. of my property. Our right to this quality of life 
will be disrupted if this quarry gets closer. As my neighbors in the south have already experienced. 
Their stories are heartbreaking when I start thinking of my own life on Kill Creek Road. The blasts 
and vibrations, we’ve talked about that, the possible damage to our structures, the possible 
decrease in our home values. The dust is going to be everywhere, but also consider the sound 
equipment, the beeping that they’ve talked about. I think it’s unreasonable. Even our sunsets to the 
west are probably going to be affected by a 10 to 15-ft. berm that they’re going to build. Even though 
we might not be able to see the quarry, it’s still going to be there.  
We were confident at our time of purchase that the quarry was reasonable. We’ve co-existed with it 
and the current mining limits. Now I’m counting on you, the County and particularly you, the zoning 
board to deny the request to expand it my way. I’m counting on you to support the community of 
families that has grown out here over the last few years, and I’m counting on you to protect my 
house, my home, my family, so we can have what we originally purchased. On a very fundamental 
level, my family and I believe we have the right to use and enjoy our property without the 
unreasonable interference from the Sunflower Quarry, and I hope you who serve on the zoning 
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board share in that belief. So please, we’re asking you to deny the expansion of the quarry, because 
I think it’s the right decision. Thank you.  
[Applause] 
Chair Willnauer: Thank you, Sam. Are there any questions for Sam ? Thank you, sir. Rob Arnold?  
Rob Arnold, 32405 West 107th Street, Olathe, Kansas, appeared before the Board and made the 
following comments:  
Mr. Arnold: I’d like to open by commending the County staff, in particular, on the staff report in 
support of this application. I found it extremely thorough, informative and actually illustrative and 
easy to understand, so thank you [inaudible]. I think the most opaque part of the process from my 
point of view, as someone who’s been living in this area for about the last 17 years, has been 
tracking against the stipulations and then compliance from the quarry with the stipulations that are a 
part of these permits and that describe the obligations the quarry has.  
A couple of those that really stood out to me are the ones around reclamation in particular. I want to 
spend most of my time talking about the reclamation I did here. Looking through the current set of 
stipulations, there’s a requirement that 50 percent of the acres disturbed by active mining during the 
five-year permit period are reclaimed. So I think it was on a bullet one of the folks from the quarry 
point out, every two acres they mine, they need to reclaim one. Easy to understand. Also, in the plan 
was that, in no event should the total disturbed land exceed 150 acres. So it seemed reassuring and 
specific and quantifiable. As a homeowner it’s super hard to tell whether they’re making it, or almost 
making it, or just not even making an attempt at making it.  
So, from the zoning board’s perspective, what would help us, I think, collectively and me in 
particular, is further questions, further detail related to the ongoing regime of monitoring and 
consequences against those sorts of stipulations. I think the stipulations are fantastic. Again, can’t 
say enough good things about the County staff for helping construct that framework, but table 3 in 
the reclamation plan sort of shows maybe a scorecard, how they’ve done over time against that, but 
I think a couple people have already pointed out, it’s hard to parse that. Those numbers, are those 
good numbers, or bad numbers?  
I would super encourage the folks on the board here, ask some questions of the experts, particularly 
the consultants. I was really absolutely delighted to hear Mr. Kuipers points about the tracking 
components of these things is very important. I agree with that completely and wholeheartedly. I 
think I would bring up that you get what you inspect and not what you expect. So we’re very, very 
heavily on a lot of detailed expectations in the reclamation plan. I’m good with all of that. It would be 
great to back that up with some inspection and consequences. I think that will really do a lot. It will 
rebuild the trust environment that all of us living together in that area want with the quarry. Thank 
you very much for your time.  
[Applause] 
Chair Willnauer: Thank you, Rob. Are there any questions for Rob? Hearing none, Brian Zitlow?  
Brian Zitlow, 10275 Kill Creek Road, Olathe, Kansas, appeared before the Board and made the 
following comments:  
Mr. Zitlow: I want to thank you for the opportunity to speak tonight. I want to have a little bit of a 
bigger picture. We’ve talked a lot tonight about us individual as homeowners. I want to be candid 
with you – I think there’s a much bigger picture we need to be thinking about in terms of this 
decision. My property would be about 1,600 ft. from 2NE. It’s a surprise. I will admit. As a 
homeowner, this has kind of snuck up on me. It scares me to think about having that type of mining 
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done within 1,600 ft. of my property. We won’t go into the issues about value and all that kind of 
stuff, but the bigger picture we need to think about is the idea that trying to increase a mine in 
Johnson County, Kansas, to increase that type of business just blows my mind. The idea that we 
would be sitting here tonight and thinking about increasing the mining in a ground quarry in Johnson 
County, Kansas…If we were sitting here talking tonight about wind farms and building wind turbines 
in Johnson County, we would all be thinking to ourselves, “Well, that’s crazy,” and I’ve got wind 
turbines on land that I own. I support them. But the idea of this type of development.  
We need to be thinking about rooftops. We need to be thinking about commercial business in this 
area, not the idea of trying to expand mining. So for instance, here’s two governmental entities that I 
think of that I’ve not heard anything about tonight. I would be curious to know what this board would 
do in terms of what’s the City of De Soto say about this? What’s the City of De Soto’s master plan 
for expansion? Because the reality of it is, it’s coming south. It can’t really go north because of the 
river. So what’s the City of De Soto have to say? The other thought I would have as well, too, is how 
about the school district? Has anyone consulted USD 232 and said, “What do we think about this, in 
expanding this area?” You may say, “Why the school district?” Well, rooftops and commercial 
business are going to generate tax revenue.  
So what do we want to do? Do we want to expand and let our ground quarry expand, or do we want 
to try to keep the land for the use of expansion for rooftops and commercial development? Those 
are my issues. I would ask the group tonight to either, number one, deny this request; or number 
two, I think this is a bigger issue that needs to be looked at. It’s bigger than dust. It’s bigger than 
horse trails. To me, I think you’re looking at the issue of what’s the master plan for this community 
going forward? What’s the expansion for the City of De Soto? With that, I rest.  
[Applause] 
Janet Fulghem, 32651 West 107th Street, Olathe, Kansas, appeared before the Board and made the 
following comments:  
Ms. Fulghem: As I said in other years, CUP meetings, I do believe we live physically closest as 
resident to the quarry. The quarry folks, since the management change have been good neighbors 
to us and I think, other than our dogs running down into the quarry every once in a while, we’ve 
been pretty good neighbors to them as well, and I don’t think anybody here, of the residents in the 
area take issue with that at all. We’ve all been pleased with how the relationship has improved. But 
Mr. Neese, you asked a question of Don tonight and of Graham, and I’m going to first say that I 
support, and my husband does as well, everything that Graham Gordon and Don Flaspohler  and 
Nancy Flaspohler have offered tonight.  
What are we concerned about? We’re concerned about where we went in good faith, understanding, 
the minutes showed that the boundaries would stay as they were decided five and ten years ago. 
For me personally, at 107th, I’m concerned about health issues. The very first time I stood outside on 
a Saturday and felt an explosion that I felt was significant, I literally watched a dust cloud the color of 
these walls – and it’s quite apropos tonight, staring at the walls – this yellowish-brown cloud come 
up out of that hole, which was hundreds of ft. deep, I’d assume, come over the tree line that lines 
the bridle path of my property, cover my horses to the point where I could not see them clearly, 
cover me because of the wind, cover my house, and then lay in my hayfields. That fine dust is worse 
than the dust that you see and we breathe it all the time. Bringing that mine closer is a health issue.  
For us it’s also the health and the value of our homes. It’s one thing to know that the mining is a 
relatively further distance away, but it’s not so much just my house value may not hold. It causes us 
concern to want to know, “Who’s going to buy it?” It’s not just the value, but it’s who wants to see 
that 750 ft. from your porch? And then the third issue that we have is just the overwhelming safety of 
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having those blasts – you saw the rock into the air – in an area as heavily populated as ours is, now 
with many, many young children and we’re so glad to have that kind of development. This to me 
feels like the changing of these boundaries, the potential change, should feel no different than 
tomorrow – and I know where a lot of you folks live, just by coincidence and some of you have some 
really pretty houses – imagine tomorrow somebody says, “Within 750 ft. of your property line, we’re 
going to start to quarry.” That’s what it feels like to me.  
We went into this good faith. We saw what people had said. Even tonight, the gentleman said in five 
or ten years we’re not going to quarry that southeast area. Well, take it off the table then. You know? 
You said that five and ten years ago. Take it off the table. I’m with Don. Make these setbacks 
permanent. I think it helps the community’s level of trust, and I think it’s  health issue. It’s not the 
dust we see. It’s not that cloud that’s that color of the wall. It’s everything that we don’t  see that 
we’re breathing every day. Thank you.  
[Applause] 
Chair Willnauer: Thank you, Janet. Are there any other members of the public that would like to 
speak this evening? Bill, please come up to the microphone and state your name and your address.  
Mr. Warnes: I’m in between the Arnolds and the Fulghems. I am the newest owner in the Sunflower 
Estates Kill Creek area. I leased from somebody, at least unless somebody corrects me that they 
just moved in since November 2nd. Now had I done my due diligence with my wife in analyzing 
whether I should have bought the property that I did, I would have probably come upon Resolution 
No. 016-15, and I wouldn’t have had to be an attorney to look at it and see that on page 10, item C 
says that if a five-year extension was granted, all the previous terms would be honored, and there 
would not be any expansion. But what I see hear tonight is a dance with the devil. We have 
somebody telling us that these blasts aren’t so bad.  
Today at 1:57 a blast went off. It shook my house, rattled my windows, and over Christmas, my 
grandkids asked me, “Are we having an earthquake?” So despite what is said, the realities are the 
blasts, the danger, the dust, these are very real things. What I saw when I looked over the property 
was I saw Kill Creek Park, maintained by Johnson County that is beautiful. I saw Sunflower Estates 
with riding trails all around it, easements in front of everybody’s house. Had I looked at this 
resolution I’d have felt confident that it was a great place for me to play farmer in my retirement 
years.  
Now Mr. Neese, you asked what is the most important things here? I have to tell you, first that I 
cannot support the use of the ground by Martin Marietta as the best and highest use in this area if 
you expect to allow De Soto to come down and expand in this area. If you want to have the kind of 
harmony of property ownership in this area, because blasts as well as caustic dust just doesn’t 
match. But if you ask me what are the most important things, it would be that we need to honor this 
resolution. If it was good enough five years ago to have these setbacks, they would continue. The 
idea that somebody would blast 750 ft. from my house is ridiculous. Somebody is not thinking. A 
second thing is that – and this is hard, because Martin Marietta people are some of the most special 
people I’ve run into. They’re all great people – but they run a business. I don’t really want to support 
their business. So, I would say that the setbacks are one of the most important things that should be 
maintain is very debatable whether that’s reasonable at all. Because they have a pile outside of the 
quarry there, when you get to the end of my road, that looks like it’s 500 ft. tall. They’ve got enough 
aggregate there to supply a lot of people for a long time. Now, in summary, it’s like they want their 
cake and eat it too. You’re in the unenviable position of perhaps saying no. Thank you.  
[Applause] 
Chair Willnauer: Thank you, Bill. Are there any other members of the public that would like to speak. 
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Gerome Buhrman, 33355 111th Street, Olathe, Kansas, appeared before the Board and made the 
following comments:  
Mr. Buhrman: I’m neighbors with Graham and Carrie Gordon. Everybody’s points that were brought 
up today I agree with. I’ll just tell you my story. I bought ten acres out there about ten years ago. My 
wife and I just wanted to be out in the country. I grew up in the country and wanted to be able to ride 
horses, do motorcycles, all that stuff. We couldn’t afford to build at that time. Had been saving our 
money and finally were able to build. I had talked to many of the neighbors about what the situation 
was with the quarry. There were signs up I saw it said blasting area and whatnot. I even called the 
quarry and talked to the neighbors and they said, no, they’ll never come past the power lines. It was 
either too expensive for what was going on. And that was really my ultimate decision to buy out 
there, was that, okay we’re all set. We’re driving past there. I’m going to dive in and I’m going to buy 
this property. Like I said, five years later, we save our money, we do whatever, I build a house out 
there. I have three daughters. I plan to [inaudible] out there, basically, is what it is. I don’t plan on 
leaving. But the reason I did that was because someone had told that they weren’t going to come 
past this line, and now that’s not what’s going on.  
So, you know, at this point there’s no definitive answers on anything. If I were to sell my place – or 
anybody out there, for that matter – we’d have to disclose this stuff now, to realtors or do whatever, 
because now we don’t know what’s going on. Is it going to change every five years? We don’t know. 
This is kind of a scary spot to be in, to invest all your money into building your dream house out 
there, and they change every five years and come closer and closer and closer. It’s just not good for 
us and it’s not good for our community. So I would hope you guys would reject the expansion.  
[Applause] 
Chair Willnauer: Thank you. We are going to allow the applicant time to answer any of those 
questions that were presented by the public; however, I’m wondering if maybe we wouldn’t like a 
break. We should have a ten-minute break and then Greg, that will give you some time to maybe get 
your thoughts together. Let’s be back here, ready to start promptly in 10 minutes from now. That 
would be 10:44-ish.  
[The meeting reconvened at 10:45] 
Chair Willnauer: Ladies and gentlemen, we’ll go ahead and get started now. The applicant is going 
to hopefully be able to answer of the questions and address some of the issues that were raised 
during the public comments section.  
Mr. Musil: I’ll do my best. I don’t think there were any surprises in what we heard from the neighbors 
tonight, and I appreciate their attitude toward this. I hope they appreciate Martin Marietta’s as they 
attend, because this is how a public hearing [inaudible] where people make their concerns known to 
the board. A couple of general comments. We’ve heard the concerns of the neighbors that the 
perceptions the issues with respect to blasting. The County has blasting regulations, all of which 
we’ve complied with. The County hired a consultant to tighten those down even more. And we will 
still meet those. We will meet them today, and we will meet them in the future. We’ve heard about 
nose. We’ve heard about dust. All of those things are addressed in the conditions that have been 
put forth.  
We’ve heard something about trees, and I had this information Martin Marietta because we’d seen 
some initial reports that we didn’t replace trees. Initially, in the 2005 to 2010 period, Martin Marietta 
planted 599 evergreens and 181 deciduous trees, replaced 62 evergreen trees and 33 deciduous 
trees, some of which made it and thrived, some of which are scrawny trees. Trees in pastures don’t 
always take off like they do in a watered lawn.  
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The property limits we heard about. I certainly understand why neighbors would say, “I don’t want 
something closer to me than it is today,” but the County Regulations have been in place since 1994, 
which tells you that if you’re near a quarry, the County Regulations say it can be 750 ft. to the 
property line and 1,000 ft from your house. The reason that property limits haven’t been expanded is 
because we have to come back at least every ten years, and because of what Hunt Midwest did, we 
had to come back every five years to prove that we’re meeting the conditions that the previous 
operator didn’t.  
So that’s why we come back every five years and what we would like to do is to go out farther to 
mine not all of the accessible reserves. Because we’re not having our cake and eating it too. We’re 
leaving about five slices on the table. We’re leaving 40-some acres that could be mined under the 
County regulations and we said, “There’s a lot of discussion about what was promised in 2010 or 
2015. All I know is what I see from the video of the Board of County Commissioners meeting and 
your minutes. At the time, everybody at Martin Marietta said, “This is what we’re doing under the 
CUP.” Mr. Nicholson said at the present time if we’re going south and east of the transmission lines, 
we’ll look at it at the time we get there. So, I don’t know if there were already commitments 
[inaudible].  
I’ve been authorized to make this commitment tonight. Martin Marietta’s operator will not ask for 
anything beyond these expanded mining limits. Now, does that mean if somebody else comes in? I 
don’t know, but we want to put that on the record. We will not go beyond the mining limits that we 
have put in this application. It means we’re giving up mining area, mining valuable reserves that we 
could use, that will not. Because of the fact that residential development has begun and has 
continued to go along this area. Those folks that come up and say, “I don’t want something within 
1,600 ft. of my house where it was 4,000 before, or 1,700 ft. of my house.” That’s still 60 or 70 
percent greater than what your county regulations are. Landowners in Johnson County are entitled 
to rely on your regulations. Whether they’re a neighbor moving toward the quarry or the landowners 
that own the quarry. And they have relied on the fact that since1994, the County has said you can 
go to within 750 property line or 1,000 ft. of the house. Which Martin Marietta has never done and 
does not propose to do today.  
So that’s the reality. The palliative we use on roads is not water. It is a chemical that doesn’t dry out 
and then go away. It’s on the chipseal asphalt road, the 1.4 mile haul road and it stays there for a 
period of time. Now, we also get rain in Kansas, even in the summer, that keeps dust down, and we 
treat it eight times a year so that it’s available. There’s been discussion about, I think Mr. Kuipers 
was the one that talked about making more stuff available to the public – these stipulations make 
the blasting reports, the seismographic reports, available to the public, require us to have a call-in 
number and a website where complaints can be made about dust and blasting. Those things have 
to be done in order for us to move forward.  
Somebody asked about the city of De Soto. The City of De Soto, as requested in the application, in 
the conditions, we how have to have a road agreement with the City of De Soto, because 95th 
Street, the eighth of a mile west of the quarry entrance to Lexington Ave and the quarter mile north 
to K-10 are within De Soto’s jurisdiction. That’s the city limits. So we will enter an agreement with 
them and pay them a fee so that they will maintain that but we’ll be responsible for the cost. They 
cannot come south on 95th Street without annexation. I know that the zoning board – I don’t know if 
they normally hear about annexation questions – but under current Kansas law, you can’t annex 
essentially unless the landowners in an area petition to come into the area.  
So, the notion that we’re going to get up south to De Soto and we’re cutting them off as opposed 
development of Sunflower is really not something [inaudible]. Somebody pointed out, they know 
when we’re going to blast. There is signs, and there will be bigger signs now, more descriptive 
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signs, per Mr. Eltschlager about when blasting will occur. Either it occurs at two o’clock or if there’s a 
temperature inversion it occurs at four o’clock. Those are the two times it occurs. It only occurs 
Monday through Friday. It has typically occurred no more than two times a week during 2019. So, 
it’s your judgment as to whether that is some dramatic problem that will get worse when it’s less 
than half as many blasts as it was previous to the hiring of the [inaudible].  
The material safety data sheets. Those are great to quote. Those are for the employees. Those are 
for people handling the materials. Those people, if you’re handling materials, if you’re in the dusty 
environment every day breathing it as an employee, you shouldn’t do that if you don’t have 
respiratory protection. Those don’t address properties 500, 750, 1,000 ft away. The blasting that you 
showed – that video was not the blasting of this place. It is not representative of the blasting at 
Sunflower Quarry, and the one thing I did find was interesting, was how far were those people 
standing? They were closer than 750 ft. to the blast site, standing out there. I think that the video 
showed one thing. It could show that you could dramatically show a bunch of rock flying, but you 
add eight or ten people standing there certainly within 1,000 ft. of that, safely watching this blast.  
We annually report to the County on what was reclaimed the previous year and what we plan to 
reclaim the next year. If there’s a new format that will make it more understandable so that the 
residents can see if we’re keeping up, we’re certainly open to that. We have to report it, and I think 
who watches over us? These good folks right in front of you that get the report, that study the report, 
and if we’re not right are going to give us a notice of violation that could eventually end up in the 
hands of the Board of County Commissioners.  
I could go over more things, but I think the general summary that I have is a start. You have a 
history with this company that has turned around a quarry that was really in distress, that was 15 
acres behind in reclamation that we caught up [inaudible]. It wasn’t complying with reclamation. It 
wasn’t complying with other regulations, and now you have somebody that is. What they want to do 
for the commerce and the rooftops that are making build in this county is to create the materials that 
are necessary for that commercial growth. This land is not going to be commercial land. I don’t think 
you want to see a zoning request to have a big shopping center. I don’t think our neighbors would 
support it, and I don’t think it would ever be successful. So this is going to be a real pastoral area, 
and when it’s reclaimed it will be even more of that than it is today. You’ve heard what we are 
requesting, and we’d ask for that recommendation to be approved by the board tonight. I’d be happy 
to answer any questions.  
Chair Willnauer: Are there any other questions from the board members?  
Mr. Neese: I’ve got a question.  
Chair Willnauer: Yes, Jim.  
Mr. Neese: the narrow strip that runs from 2SE it’s hard for me [inaudible] I’m trying to find the map 
but I    presentation.  
Mr. Musil: Can I bring this board up and you can…? Just prop it so everybody can see it?  
Chair Willnauer: Yes, please [inaudible].  
Mr. Musil: I can hold this so everybody can see it. We got to go the podium so everybody can see it?  
Mr. Neese: Can I go to the podium, Madam Chair?  
Chair Willnauer: Yes, Jim, you may go to the podium. Please use the microphone when you’re 
there.  
Mr. Neese: What I’d like to know is what’s the distance between those two north/south lines there? 
Do you know what it is? [inaudible]  
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Mr. Musil: Do you know, John? I don’t remember that [inaudible]  
Mr. Neese: My question is, what’s the plans for this from the southeast line of 2NE and this plot here 
to this corner down here? 
Mr. Musil: This area where I’ve got the little hand at the corner of 2NE, right?  
Mr. Neese: Right.  
Mr. Musil: What’s the plan?  
Mr. Neese: Here and there and [inaudible].  
Mr. Musil: This distance here is 750 ft. That’s the limits to the property line, so this distance is 
shorter than that, so maybe 600 to 650?  
Mr. Neese: My question is, is that long narrow piece – what’s your plans for that?  
Mr. Nicholson: So, 2NE will mined as one piece. So what we’ll do we’ll mine this here, and there will 
be two pits, right?  
Mr. Neese: He says no.  
John Stafney, 1808 NW 93rd Street, Kansas City, Missouri, appeared before the Board and made 
the following comments:  
Mr. Stafney: The north part of 2NE, this part from about here north is mined as one piece. They skip, 
because this is a low area right here where the pond is. We’ll skip that and then move down here 
and extend this pit, this one north pit into 2NE and we’ll mine the rock in 2NE. It will go out to about 
just south of the pond here. The pond will remain. The trees in between the two pits will remain. This 
area, 2NE south of the pond will be mined. It’ll basically connect up with the north pit. We’re mined 
right up to the line here right now. Does that answer your question?  
Mr. Neese: That’s you Exhibit 86, right?  
Unidentified Speaker: Yes. That shows the mine plan right there. So number 1 and number 1A will 
be mined at the same time.  
[inaudible, multiple speakers] 
Mr. Stafney: At this time, we plan to mine…These are numbered in sequence here. We’ve got 
number 1 and 1A down here. That would be basically one year of mining. So to be able to reclaim 
this is the proper order, and get to these reserves, we need to be able to take out the material here 
and reclaim back behind this.  So, same thing is happening up in the far north. So we’ve got 
basically we’re mining in two different ledges at the same time or alternating. But for the first four 
years, the four sequences here, there will be mining in both the far north pit and the pit east of 2NE 
east of 1N.  
Mr. Neese: When are you going to get to number 8? 
Mr. Stafney: These will be simultaneously probably 1 through 4 and 1A through 4A would be my 
within the first six to eight years. Maybe a little bit less.  
Ms. Krska: I’ve got a question. So what – and I probably should have asked this before – what is the 
impact of these [inaudible]? Is your quarry about quarried out? Do you just have the 2S left?  
Mr. Stafney: Under the current approval, we have a little bit left up here in probably the year 2 up 
here in 2N, 2 north and then we would have to proceed down to 2 south and mine 2 south within the 
next three to four years at a minimum. Otherwise, if we’re allowed to mine 2NE, we probably will not 
be within 2S within the period of this CUP.  
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Mr. Neese: Say that again?  
Mr. Stafney: If we’re allowed mine 2NE we probably will not get to 2S within the period of a 10-year 
CUP or a 5-year CUP.  
Mr. Fowks:  So what you’re saying is if you don’t mine 2NE you’ll be going to 2S immediately, or 
within – 
Mr. Stafney: We’d have to start it probably within two years a minimum, probably have to start 
stripping it within a year-and-a-half or so.  
Mr. Fowks: Okay, because on the narrative it says the existing mining on it has an estimated 
lifespan of seven to nine years as it currently sits.  
Mr. Stafney: Yes, and that’s finishing the mining in 2N and then coming down to 2S to mien that, so 
maximum I would say would probably be 7 to 9 years. We may actually be a little quicker than that.  
Ms. Krska: I’ve got one other question. The next one which is Exhibit A7, it shows the two 2NE 
basically the reclamation plan is a wetland, which is, I don’t think, consistent with the reclamation 
plan that is submitted to us. If that expansion doesn’t occur, it looks like rest of the reclamation will 
be consistent plan-wise with the plan that’s been submitted to us. Is there something that I’ve 
missed there?  
Mr. Stafney: What exhibit are you talking about?  
Ms. Krska: A7, the next one, where it shows the 2A being primarily water, wetland, and 2SE being a 
lot of wetland. And the reclamation plan that we’ve got now is grassland/grazing land mainly?  
Mr. Stafney: The map  that’s up on the board right now? 
Ms. Krska: Yes. So can you just in light of that –  
Mr. Stafney: Yeah if we were not allowed to go into 2NE, we would have to reclaim 2N and there 
would be basically a pond in 2N instead of being in 2NE. Then, if we came down to mine 2S, there’s 
probably going to end up being a hole there that’s going to be a pond of some sort. You take 50 
percent of the material out and you’ve got a hole that’s approximately 100 ft. deep. You’re mining, 
about 50 percent of the material is limestone and the rest is either overburden shale or waste. So 
you put that back in the hole and then you cover it back with the dirt you have. Now when you don’t 
take 50 percent out and use it there’s not enough material to fill that hole to the level it was , so 
there’s going to be a pond structure in those.  
Chair Willnauer: I have a question for you since we’re talking about reclamation. The berms that 
around going to be around the mining areas, will those be taken out as part of the reclamation 
process, or will those be left in after all the mining is done and you’re finished with the property?  
Mr. Stafney: There’s two options. You can either leave them or take them out, but our plan is to take 
them out if at all possible. We built them out of topsoil dirt. We have to have that material back for 
reclaiming because this site, there’s very little topsoil on any of this ground. It’s not very good 
ground, as far as cropland or anything like that. a few inches of dirt in some places and then there’s 
several ft. in other places. But for the most part it’s limited.  
Chair Willnauer: Thank you.  
Mr. Neese: I’ve got a question. According to Exhibit B, the narrative, you say that you’ve got seven 
to nine years with existing boundaries. So if you did in the NE one, two, three, four and let’s just say 
five, and one and 2A and 3A then north/south corridor you’ve been working around and 2SE that’s 
going to put you past the 10-year, and let’s see, [inaudible] and I probably won’t be here, but that 
would give you well over the 10 years. And I know you’re a good neighbor, sir but let me tell you, 
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companies get sold, bought exchanged if things change, okay? And I know you’ve been wonderful, 
wonderful neighbors and I hope you continue to be and stay out there, but that would give you ten 
more years from now. I’m not somebody that tries to tell them how to run their business here, but 
what’s your attitude on that?  
Mr. Musil: Obviously, it’s…as it happened in 2015, 2SE is the last place that we would mine to 
complete this quarry before final reclamation. What we wanted to make sure this year is that has 
always been in the CUP until 2015. It has reserves. We’d like to mine it. and to the extent any 
neighbors think we did a bait and switch in 2015, I want to make it clear that we intend to mine that 
at some point, and if this board decided tonight I’m not going to let you mine it this next ten years, 
we want to make it clear, if we come back in 2025 or 2030 and ask for it, that that was our intent all 
along. We understand you control that.  
Mr. Neese: We’re talking 10 years here. So, your vice president there says you’re not even going to 
get down here to the SE for 10 years, and you’re telling me you need to go to NE first. In your report 
it says you’ve got seven to nine years of existing ground. What I’m trying to…okay, things change 
and I’m not trying to tell you how to run your business. I’m trying to come up with in my mind, some 
resolution where it would work for the company and half of these people won’t be living here in 10 
years, and you’ll have another group of people coming to talk to you. But at least you would have 
the assurance with the seven to nine years you’ve got plus another eight or nine, ten years, that’s 
putting you up there, guys.  
Mr. Rosenthal: Are you saying 2NE, the whole piece?  
Mr. Neese: No, I’m saying NE if you did…your man there gave us some timeframes, so if you go 1 
through 5A in five; 1A, 2A, 3A and 4A so you have that north/south corridor down there, that is going 
to put you way, way, way past a 10-year CUP.  
Mr. Rosenthal: The problem that you have is that the current mine is in 2N. When we start talking 
about years – and this is part of our concern about the five and ten-year permits that neighbors 
believe that we’ll be gone after that and that’s not exactly the way that this works, because we have 
to come back. We’re showing the whole area to kind of give that understanding. If we’re in 2N it 
makes sense, according to the consultants as well, to go into 2NE where we’ll be doing the basic 
stripping there. If you’re basically saying to cut this off – which is what I think I understand, and 
correct me if I’m wrong – if you say cut this off at 5A we’d have come and strip down here and 
create a new pit and basically go through reclamation that we’ve already –  
Mr. Neese: You have to have eight?  
Mr. Rosenthal: We would need, pretty much the 2NE would get us, plus or minus a ten-year 
window. It makes sense for us to have the whole pit in 2NE. you already have the open pit from 1N; 
you continue it with 2NE in the middle. Opening up a pit down here to try to get through that next 10-
year window with this expansion doesn’t really make sense from a business standpoint or from a 
reclamation standpoint too. We’re basically using all this from 2NE to reclaim 2N and 1N, so its just 
a sequencing ting which is what we’ve been talking to staff about and we’ve kind of gone back and 
forth. When you look at what the full extent of the boundaries were and where that makes sense, 
that’s kind of what we’ve coming back with in the six months, five months we’ve talked to staff.  
Mr. Neese: With all due respect, the staff doesn’t live out there.  
Mr. Rosenthal: I understand.  
Mr. Musil: I might point out on 2NE, there’s a lot of talk about the transmission lines. First of all, 
we’re not active. We have confirmed that with Evergy. These are powered lines since Sunflower 
closed down. That’s what they were there for. They could be sometime in the future. But 2NE does 
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not go east southeast of the power lines, which seems to be one of the natural barriers that people 
are interested in. so that’s why we pulled back on that from what the County regulations would 
[inaudible], so we didn’t go east of the power lines there in 2NE. I think what you’re saying is the big 
issue of 2SE is, we’re not going to get there for quite a while. Things might change by then.  
Mr. Neese: I’m thinking right now I’m not going to vote for 2SE. I’m trying to figure out a way to do 
this for you.  
Mr. Musil: What we want to do is, why I made the comment earlier on the map from Martin Marietta 
is to let everybody know, this is where we intend to access mining reserves, and we will not go 
beyond that. if you don’t give us all that tonight, we still have the intention of doing that in the future, 
but we’ll have to come back and ask for it. And I predict you’ll still be here.  
Mr. Fowks: Coming back and asking for it, I’m sure it is an expense. I’m sure it’s something that you 
would rather not do, but like Jim said, things change and if there’s some substantial development 
out there or if land in Johnson County out that way becomes so valuable that it’s not rock land 
anymore it’s something that you can’t afford to mien, then coming back in ten years is maybe not 
such a bad idea, for the people that live around there and for the people that don’t want to see 
something like this be a 30-year deal. 
We don’t know what’s going to happen in 30 years. I’ve lived here in Kansas City for 60-some odd 
years and I’m telling you right now, I could never have imagined what Johnson County has become. 
You’re talking about half that time. Even if half that time, it’s almost unfathomable what’s happened 
in this county. You’re asking us to make a decision near a very busy highway and in a very 
prominent developable area. You want to put a highly regulated rock quarry. If it was the normal 
business of some sort that didn’t have mountains of regulations, then maybe that would be 
something that we could consider on an easier basis. But a rock quarry with the amount of 
regulations that surround the blasting, vibration, dust, it goes on and on. Environmental. It’s amazing 
how much regulation there is, in my opinion. It’s probably good that there is, but I’m not sure if 30 
years from now it’s the right thing to be there. I’m not sure that 10 years from now isn’t a good time 
to come back and revisit.  
Mr. Musil: That’s why I say move back in ten years, and come back with what? But  I understand 
what you’re saying. I think the difference between now and 2015 at least from our perspective is that 
nobody like to be accused of bait and switch. So if there was confusion in 2015, we want to make 
sure there’s no confusion tonight that there are accessible material reserves in 2SE that we’d like to 
go get.  
Mr. Neese: I can tell you that nobody up here, we have different opinions. I think it would be naïve to 
know that you’re leasing that entire piece of property and you’re going to try to get as much 
aggregate out of it as you can. So that was never, I just want to say to you, sir, that was never even 
considered to be a problem here. The problem is the change over a period of time. What you’re 
asking us and what’s in reality in time going to happen, so I’ll be quiet here. We know where you 
want to go. This has really that would have been eliminated, but you probably didn’t know then that 
this is the boundaries that you want to go to, and you might want to go a little farther actually down 
the road.  
Chair Willnauer: Are there any other questions for Greg right now from the zoning board members? 
Are there any other questions by the zoning board of staff, the applicant or the public? At this time I 
will close the public comments and the zoning board members will discuss the application.  
I was a member of this board in 2015 when we did remove the 2SE from the CUP. I remember that 
some of us felt that that was getting close to the properties to the south. I see that there is a berm to 
be built south and east of that SE to shield the properties from that. However, that berm on the west 
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side is awfully close to the roadway. I tried to get the big map out and measure at home, and it 
looked like maybe the berm was going to be about 300 ft. from the road. That’s about the distance 
of a football field. I felt that was pretty close to the house across the street from the road for their 
view out their front window and a football field away was going to be a 10-ft. berm. I would like to 
see the berm closer to that 2SE, but I know there’s a pond there, so it may not be possible to put 
that berm farther to the north from that road.  
I do agree with Jim that having areas 1, 2, 3 and 4 mined, going south to area 5, skipping over the 
pond in that 2NE section, doing the 1A, 2A, 3A, 4A, that would be desirable and not mining in the 
5A, 5,7 or 8 areas that are getting closer to the residences that run along Kill Creek Road. That may 
not be possible. I don’t work for a quarry, so I don’t know what’s possible to do and what isn’t. I 
understand that you want to mine 2N on the north side first and that it might be a year or two before 
that’s done. Heading down to 2S, staying on the west side of the transmission lines.  
If I were living in that area, I think that that would be acceptable to me, and that’s something that’s 
been in the works for quite a while. After reading all the paperwork and seeing that in 1991 this was 
originally meant, I think, to be a 30-year project, and I understand that economies change and that it 
wasn’t possible to pull all the rock out in 30 years that you had planned to do or that Hunt had 
planned to do. I think extending this for another 30 years – and I appreciate that you guys have 
been upfront in that you’re saying it may take another 30 years to take all of the rock out instead of 
coming in every ten years and adding on. It’s nice to know that you are being upfront, that it might 
be 20 to 30 years, depending on the economy and what happens.  
I think that the plan that you have drawn up now, bringing 2NE up so close to Kill Creek Road, given 
all of the development that not only is there now that wasn’t there in 1991, that is going to continue 
to develop another 10, 15 or 20 years rom now. I think that what was a good fit in 1991 and in 2000 
and even in 2005 isn’t as good of a fit now and may not be later. It’s good to know that you have 
been working with the people that live around this quarry, and I think that you’ve done a good job of 
that. but when I was here at the meeting in 2015, there were a lot of neighbors that stood up and 
said very good things about you and your ability to work with them, and I think maybe the neighbors 
do need to be more proactive in letting you know when there are stronger vibrations or louder 
detonations that they hear, so that you are aware of how it’s impacting them. They are wanting to be 
good neighbors, too, and I think maybe, like Don said, they aren’t calling and saying something as 
often as they should and maybe they think that they’re complaining. To me, it’s more of a fact, 
“Here’s what I felt today. Make a note of it.” And then that gives your company a chance to go back 
over a six-month or a year period and see maybe how these folks are being impacted that they 
haven’t been saying.  
I’m hesitant to approve a new CUP with everything that’s on here. Like Jim said, if it’s ten years 
before you’re going to get down here to 2S and 2SE anyway, then we’re going to back in this 
position ten years from now when you guys if you do remove it you’re asking for it back again. 
Maybe the growth in development will be such that we’ll approve it then. I don’t know. But I think that 
for a lot of these residences that are 4,000 ft. , 2,500 ft., 1,800 ft, to find that now it’s going to be 
blasting 750 ft. from their property line or 1,000 from their house, I just think that that’s going to be 
maybe more of an issue. I’m just not sure that you’re going to have neighbors that are happy 4,000 
ft. away that are going to be as happy when they’re 1,700 ft. away. But again, I’m not in the industry 
of blasting. It’s been very helpful to have the experts here that have helped us with this. But my 
inclination is not to approve anything that goes as far east as 2NE does. I’m still not inclined to 
include the 2SE in there as well.  
Mr. Fowks: I agree. The concerns I have is that a mine is not very compatible with the neighborhood 
just in general. So as far as compatibility goes, it’s a little questionable about that it’s a compatible 
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use. It’s highly regulated. There’s a lot of dust and vibrations and things that do upset people. I’m 
not sure that it’s the best use of the land. They’re there and its something they can continue to do for 
a number of years, regardless of what we do here tonight. Seven to nine years is still quite a ways 
down the road.  
The park nearby was donated and the person that donated it wanted it to be a nature park. They 
don’t allow soccer fields or softball fields or anything of that nature out there Kill Creek Park because 
that’s what the person stipulated when he donated the land, over 800 acres. I don’t think a rock 
quarry expanding in the 2SE closer to the park and closer to residences is a good idea and as far as 
2S goes, I kind of don’t think that’s the greatest either, but it’s been in the plan forever. They’ve 
already mined down close to it. they say that they’d have to move their operation, and I’m not sure 
about all that, but if push comes to shove and we had to allow them to exist for another 10 to 12 
years, I’m probably not against 100 percent of 1, 2, 3, 4, 1A, 2A and 3A because of the pits they 
have on each side of it expanding into those areas. I don’t think 10 to 12 to 15 years from now 
anything past 4, 5A, the 6, 7and 8 and the 2SE, I don’t think are going to be an issue. I think it’s 
going to be at a point of development at that point 10 or 15 years from now that that’s not even 
going to be a possibility. If they want to go for it, I’m more than willing to. If it doesn’t happen, if the 
economy tanks tomorrow and there’s nothing going on out there 15 years from now, I think have at 
it, but I think it’s a good cutoff and I also think it’s a good timeframe to see what’s going to happen.  
Chair Willnauer: I found a forecast of Johnson County, Kansas in the year 2020. This was done, 
Countyscape 2020, Growing Together, which was done by the County in 2002. I know that we’ve 
said, or I’ve read anyway in my mountain of paper here, that if or when the Sunflower Ammunition 
plant is developed then the plant will have to cease operations. They actually have a countywide 
growth and development section here and by 2020 it says that “the 2500-acre green built park 
surrounding the site, [which would be the Sunflower Army Ammunition Plant,] will have been 
developed as part of the County’s adjacent Kill Creek Regional Park with an extensive network of 
pedestrian and bicycle trails interconnecting with the regional trails system. A complete and updated 
system of utilities, including sanitary sewers, will serve the serve. The neo-traditional town center 
will have been gradually developing as planned as the commercial cultural center of the community. 
Next, primarily low density residential development will have been increasing in areas that will have 
been remediated. New schools and a library will serve the community.”  
They are talking about transportation service, including bus service and light rail. They are saying 
that the 14-square-mile plant will have been transferred by the U.S. Army to a private developer and 
cleaned to EPA residential standards. The mixed use development that will have occurred there will 
have followed the Land Use Concept Plan, which was adopted in 1998. Well, we all know that that 
hasn’t happened yet, and we all know that that’s a ways away. If it were occurring sooner, then that 
development may be influencing what would be happening with the quarry right now. Does the 
County have any timeframe at all of what’s going to happen with Sunflower? I think heard maybe 
another eight years for clean-up still?  
Mr. Leipzig: I think at least eight years. I would say probably at least 11 or 12. It’s actually slower 
than they had even anticipated a couple years ago. It’s a very slow process.  
Chair Willnauer: So then, development after that, is there a particular timeframe as far as 
developers coming in and doing something with it?  
Mr. Leipzig: Yes. There are timeframes. However, I can’t speak about in terms of what they are 
exactly, except that there are so many factors that have to come into place, namely with Sunflower 
Redevelopment Corporation. I think a lot of it is dependent on funding the project, and I know that 
that’s been the issue with even the cleanup of the site. It’s just guaranteeing funding, every three or 
four years going through the allocation process and trying to secure that funding. I know that it’s a 
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very limited scope. It’s very, very high level at this point.  
Chair Willnauer: Okay, so it looks like the development at that Army Ammunition Plant is going to be 
beyond certainly a 10-year CUP, but possibly even beyond another 20 years maybe? Or the life of 
the quarry?  
Mr. Leipzig: I would say certainly beyond a 10-year. Probably a very good guesstimate that would 
be very close to the end of a 20-year process.  
Ms. Krska: I have a quick question. On the 2019 Exhibit B applicant narrative, it talks about a 10-
year CUP, but in staff report it says that this is an amendment, and on page 2, it says it’s a five-year 
term. So is this an amendment to the CUP we did in 2015 for an additional five that would mean that 
one would expire in 2025?  
Mr. Pendley: I think there’s some confusion with the applicant’s narrative as originally drafted.  
Ms. Krska: I’m confused, so –  
Mr. Pendley: The initial application that was filed last year, it may have referenced a renewal. We 
had always made it very clear that this is an amendment, this is different. I know they have always 
been consistent, though, with what they are asking as far as a 10-year CUP term. Staff has always 
consistently said we would do a five-year CUP for the amendment. So there may be some of that 
discrepancy there. I don’t know if that answers your question.  
Ms. Krska: I’m sorry, no. I’m still perplexed. So this is an amendment for the CUP we did in  - ?  
Mr. Pendley: That’s part of the confusion.  
Chair Willnauer: Sean, is your microphone on? I’m having trouble hearing you. Could you get closer 
to the microphone?  
Mr. Pendley: This is confusing because the timing of this application and filing is right before what 
would have been time for this five-year review. So in 2015 a fie-year CUP was approved, with 
another five-year renewal between this year and 2020. The timing of this is all confusing because 
the applicant is submitting it right about the time of when they should have done the renewal of their 
existing CUP. Things have changed. The applicant is now requesting a change. Think of it as just 
forgetting the previous CUP terms and timing.  
Mr. Neese: This is a new CUP –  
Mr. Pendley: This is a whole new CUP application and request for an amendment. It’s a whole new 
application. I’m sorry for the confusion.  
Ms. Krska: Okay, so it’s not an amendment.  
Mr. Pendley: I was trying to make that clear in my presentation and I don’t think I did a good job. 
This is a new application. The applicant must consider this a whole new application with a new area 
and new term. We’re starting all over. So, forget the fact that they have this five-year renewal 
coming up this year. If, for whatever reason, this were to be denied and nothing was approved, we 
would then go and consider a new application for the renewal of the existing CUP by this [inaudible] 
in that time period. 
Mr. Neese: We can talk about what’s going to happen with Sunflower and all that kind of stuff, but 
we have to kind of focus in on exactly what we’re talking about here, and here’s the way I’d look at 
it. I think that they need some kind of accommodation, and we know what they want at some point in 
time, down the road, if they don’t get everything that they want now. But I feel that they should have 
some accommodation for the growth. I don’t necessary think that they need to go out of business. 
I’m sure as heck not going to tell them they need to close down in a certain period of time. Because 
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that’s up to them. That’s a business decision they have to make. I do not believe because of the 
timeframe that they told us about 2SE that that needs to be part of the new CUP. Because they’re 
talking it’s going to be about 10 years or so before they get there. I don’t believe at this point in time 
that they need all of 2NE. I don’t think that they need 6, 7 and 8. So, I mean, I’ll make a motion at 
some point in time, this is just my thought, is they get everything on the 2NE except 6,7 and 8 at this 
point in time. That’s going to…From there own orders it sounds like to me that’s going to get them 
well past into a 10-year CUP. That would give them time to grow and within 10 years, I’m on the 
Planning Commission and we just spent a year-and-a-half talking about how this area can be 
developed up here. They went from no 10-acre lots to 10-acre lots and then we spent hours talking 
about how we can develop 10-acre lots into more densely-populated areas. If they can’t live with 
that, well then so be it.  
I do want to make a point. The County Regulations say 750 ft., sir, but for the four years I’ve been 
on this place we’ve had people that have had exceptions to the CUP and have come in and asked 
for variances and we’ve either granted them or not granted them. So just because it says 750 ft., 
that’s not in stone – limestone, in this case. So I just want to make that point. I appreciate that the 
County’s Regulations…I appreciate that the staff wants to give you everything, but the staff doesn’t 
live out here. That’s our job to make the decision, whether we’re right or wrong or whether I get 
voted down or whatever. I’m going to make a motion –  
Mr. Pendley: Excuse me, Chair, one thing that I would request is that in staff’s report here there are 
reasons listed for why this proposed application would be appropriate, basically considering the 
Golden Criteria. If the board does choose to make a recommendation that changes this, one thing 
we would request is what reasons for why certain areas would not be approved. To summarize this 
[inaudible] to be shared with the Board of County Commissioners. So if there’s any changes to the 
areas, we would just request the reasons for why. I think you’ve kind of mentioned some of those 
reasons, in terms of timing or future life, those are the reasons we would request that.  
Ms. Krska: I know that you’ve already said that, but I would agree – due to the future plans in the 
county and trying to make 10-acre tracts now even more subdivide-able, I don’t think it would be 
prudent to of us to approve all of this this might go into 20 years when our crystal ball is not quite 
accurate as to what’s going to be happening out there in 20 years.  
It’s a ten-year CUP. It’s ten years for a reason when we get out here. It’s not consistent with the 
current zoning. I wouldn’t want to live next to a blasting. I have no idea about these regulations. 
Yeah, they’re regulations and it’s a number, but I can’t sit here as a member of the zoning board and 
say how that would impact my house. I don’t even know how it would feel. I only was asking about 
earthquakes because I felt the earthquakes in Oklahoma in my house. Anyway, I would agree with 
Jim in the golden Criteria. I’m not sure about the CUP, but I’ll have to read this about what we say 
fits in with the Golden Criteria. Thank you.  
Mr. Fowks: I’d like to make a motion on this CUP. I’d like to make a motion that we approve the 
expansion mine limits on the 1,2,3,4  areas shown on Exhibit A6, and it also includes the mine limits 
of 1A, 2A, 3A and 4A.  
Chair Willnauer: And five?  
Mr. Fowks: Not 5A, 6, 7 or 8,or 2SE. The reasons that I’m –  
Mr. Neese: Say that again.  
Mr. Fowks: Everything? Exclude 5A, 6, 7 and 8, and 2SE, the entire areas. The reason I’m going to 
make a motion that we extend only that much are based on the things we’ve already talked about. 
We talked about incompatibility to existing neighbors. We’ve talked about that we don’t know what’s 



 
 

Northwest Consolidated Zoning Board 54 January 27, 2020 

going to happen 15 or 20 years from now, which at seven to nine years that they have stated in the 
narrative that they have now, given them this additional area should expand the operation at least 
five years, if not ten. So we’re talking 15 to 20 years here, possibly. We don’t know what the 
economy is going to do. We don’t know how much material they’re going to need. I think that the 
best land use for the future could possibly be different than what is proposed here. I also think that 
the stipulations that were outlined by the County could also be included in the motion and that…I’m 
not sure. Is there a five-year review on this?  
Mr. Pendley: There is not a five-year review as currently stipulated; however, the applicant –  
Mr. Fowks: I would suggest that we do a five-year review, as far as that goes. It could be an 
administrative review as far as I’m concerned. We don’t need to have a public hearing, I don’t think, 
as long as the applicant is abiding by the conditions that are outlined on the current staff report.  
Mr. Pendley: Just real quick, one more thing to note, the current CUP has a five-year review that 
would be required to go back before the Board of County Commissioners at the five-year –  
Mr. Fowks: Yes, but not this room.  
Mr. Pendley: Correct.  
Mr. Fowks: I think it could  be an administrative review based on the – 
Mr. Pendley: The way it’s stipulated currently it’s still a public hearing, but that it would go to the 
Board of County Commissioners, but it would bypass [inaudible]. One other thing that I would just 
request that the board consider. The other two stipulation changes that the applicant asked for were 
regarding landscaping and the air blast change. Staff would support the request to change the air 
blast as the applicant asked for because that’s consistent with our current regulations. So we 
support that change, stipulation 17. Stipulation 44, we would just request a change to have that 
address both existing trees and new trees planted for the berm.  
Mr. Fowks: I agree with the changes  to those two stipulations, correct.  
Mr. Neese: Is it understood that the west boundary that doesn’t comply needs to be part of the 
motion? Because doesn’t some of the west boundary - ?  
Mr. Pendley: It’s part of the reason why we supported that that would be appropriate to be included 
[inaudible] make a motion for that as well, for that exception as listed in the staff report. For the 
reasons why.  
Mr. Fowks: Would the stipulation for the west boundary be continued as it is now? 
Chair Willnauer: Mike Fowks has made a motion to approve this application, Conditional Use 
Permit, with the quarry, with the following changes.  
Mr. Neese: I second it.  
Chair Willnauer: Is there any further discussion?  
[Motion passes] 
Chair Willnauer: The motion will now go before the Board of County Commissioners, where they will 
review the information that we’ve provided. What date, Sean, will this go before the Board?  
Mr. Pendley: This will be scheduled for the February 27th Board of County Commissioners meeting. 
That is held in this room. It’s scheduled at 9:30 a.m. on Thursday, February 27th.  
Chair Willnauer: For the public’s benefit, the Board of County Commissioners will meet in this room 
at 9:30 a.m. on February 27th. If you would like to attend that meeting, please do.  
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VI.  OTHER BUSINESS [None]  
VII.  BUSINESS FROM THE FLOOR [None.] 
IX.  NEW BUSINESS [None.]  
ADJOURNMENT 
Mr. Fowks: I move to adjourn.  
Chair Willnauer: Mike Fowks has made a motion to adjourn, seconded by Carol Krska.  
[Motion passes]  
Thereupon, with no further business to come before the Northeast Consolidated Zoning Board, 
Chair Willnauer, at 12:47 a.m., declared the meeting to be Adjourned. 
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