
From: Dorothy Barnett 
To: PLN-Planner on Duty 
Subject: Solar & Storage Information for Johnson County Planning Commission 
Date: Tuesday, October 12, 2021 9:10:08 PM 

***This message came from outside of Johnson County Government - please use caution 
when opening attachments or links.*** 

Good evening, 
I listened online to tonight's special Planning Commission meeting and would like to have my 
thoughts shared with the Planning Commission members please. 

The video by Mark Mills at the end of the meeting was disturbing. I'm surprised it was 
allowed to be shown with no context - who paid for the research, Mr. Mill's background or the 
validity of his remarks. 

Several times throughout the evening, speakers pointed to local experts Black & Veatch and 
Burns & McDonald. 

I would invite you all to take some time and watch the video from our September 30th 
webinar on Solar and Storage. https://www.youtube.com/watch?v=4rWYFv03DlU 

The presenters did a great job outlining the technology for utility scale solar and storage 
without bias or the kind of rhetoric heard on the video shared tonight. 

I know at least one of the planning commission members attended the webinar and I would 
encourage the rest of you to take advantage of the experts based in the Metro. 

Thank you, 
Dorothy 

Dorothy Barnett 
Executive Director 
Climate + Energy Project 
785.424.0444 - Cell 
barnett@climateandenergy.org 
PO Box 1858 Hutchinson, KS 67504 
www.climateandenergy.org 

Have you signed the Kansas Climate + Health Declaration 



From: Carla Facinelli 
To: BOCC-Clerk; PLN-Planner on Duty 
Subject: Johnson County Solar Energy / West Gardner Solar/ or Support for Utility Scale Solar Development in Johnson 

County/ I support solar energy for Johnson County 
Date: Wednesday, October 13, 2021 1:10:46 PM 

Some people who received this message don't often get email from carla.facinelli@gmail.com. 
Learn why this is important 

***This message came from outside of Johnson County Government - please use caution 
when opening attachments or links.*** 

To whom it may concern: 

Our family has lived in Johnson County for over 25 years and have raised our 
children here as well. We feel that property owners should be able to use their land, 
as they see fit. Especially, those families that have more than enough land to make a 
difference and can help benefit our area. 

I am specifically talking about solar farms and the average life of the permits. I think solar 
farms would vastly benefit our area, especially with all of the housing/business developments 
going up which can cause a shortage of energy. 

I think that Johnson County zoning should encourage utilities scale solar development and 
should not the terms. I think a 25 to 30 your permit is reasonable for a solar farm. I have done 
some research in solar firms have an average lifespan of 32.5 years, so why not lengthen the 
permit to 30 years as well. 

I also believe that setting square mile limits or capping the amount of land a person can utilize 
seems unnecessary. If we can gain more solar energy are you lysing more land and people 
have the land to do so, while we stop this beneficial project from happening? 

In closing, as a clean renewable source of energy…I fully support solar power. 

Thank you for your time and support in advance. 

Sincerely, 

Carla Facinelli & Family 

23536 W. 74th St. 

Shawnee, KS 66227 

Sent from my iPhone 



From: Gary Schulz 
To: PLN-Planner on Duty 
Subject: solar Farm 
Date: Wednesday, October 13, 2021 6:00:16 PM 

You don't often get email from imgman77@ymail.com. Learn why this is important 

***This message came from outside of Johnson County Government - please use caution 
when opening attachments or links.*** 

Good evening, My name is Gary Schulz a life long 5th Generation Johnson Countian, My great great 
grand parents came here in the mid to late 1800's to farm and raise their family and we have all stayed. 
I would hope and strongly encourage you all to look at the impact a giant solar farm will, would have on 
our farms and pasture lands in western JOCO! I'm not against solar power in fact I've been considering it 
for our home! But am very much against a Mega Solar Farm that will cover some 3500 acres 5.5 square 
miles! This simply is not a good location for such an under taking in our Beautiful county! Now you could 
go a few mile north and a couple east on the former Sunflower ordinance plant grounds which covers 
some 10,000 acres and find the ground needed for this sort of project! At that location I don't believe it 
would bother anyone! 



-- 

From: Diane Knoche 
To: PLN-Planner on Duty 
Subject: In support of West Gardner Solar project 
Date: Thursday, October 14, 2021 3:32:52 PM 
Attachments: Pro JoCo Solar.pdf 

You don't often get email from dianeknoche@gmail.com. Learn why this is important 

***This message came from outside of Johnson County Government - please use caution 
when opening attachments or links.*** 

Good afternoon, all. 

Attached please find my letter in full support of the West Gardner Solar project. 

I greatly appreciate your dedication to determining what are truly the best steps for Johnson 
County. 

Respectfully, 

Diane Knoche 
"Sunny Side Up" - A great attitude leads to great things! 



 

 
           

 
     

 
                  

                     
      

 
         

              
              

        
 

                  
              
                 
      

 
                 

                 
              

              
    

 
                 

                   
             

            
           

 
              

                
             

              
  

 
        

         
                    

            
      

 
          

                

                
 

    
 

 
  

Diane Knoche 
October 14, 2021 1605 W Maple St ⬧ Nevada, MO 64772 

Dear Johnson County Planning Commissioners, 

Even though I was born in Missouri and live there now, I’ve called Johnson County, Kansas, home for 37 of my 
last 44 years. My strong inclination is to not just believe that everything I read and hear is accurate. I guess 
coming from the “Show Me” state runs deep. 

In that pretext, I’ve been diligent to read the information presented to the Johnson County Planning Commission 
(JCPC), and I’ve listened intently to the meetings. Just like with social media, and any media for that matter, 
there are true statements and there are false statements. It is up to each one of us individually, and for the JCPC 
as a whole, to determine exactly what supplied information is factual. 

Don’t get me wrong; I believe everyone is sharing what they believe to be accurate data. Reason tells me, 
however, that with such varied and contradictory information being shared, only a portion of it can be 100% 
accurate. I want to know what is accurate and to not be swayed by the inaccurate details…in other words, to 
separate the chaff from the wheat. 

I also realize that opinion and personal preference come into play for each one of us, from the speakers and the 
submitters of letters & emails, to everyone listening. We must recognize that each of our preconceived notions 
come into play in the way we interpret the data. It takes diligent effort to set aside those preconceptions and to 
truly evaluate the information being presented. That is what I try to do, and that is what I expect from each 
member of the JCPC. 

My father is a chemical engineer, one of the smartest men I know, and a man of extreme integrity. Beginning in 
the late ’70’s, he was instrumental in the formation of a company with plans to bring a different type of energy (a 
natural gas pipeline) into Johnson County and the greater Kansas City area. He worked not with just one or two 
counties, but with many across the state, and he presented multiple times to the Kansas Corporation 
Commission. His mission was successful, and his knowledge of energy workings in the state is substantial. 

During a visit last month from my parents, my husband and I brought my father up to speed about the West 
Gardner Solar project. He reviewed the data presented for the September 28th JCPC meeting and watched the 
proceedings with us. After some additional personal research, he shared that his opinion was that the West 
Gardner Solar project would indeed be beneficial for Johnson County, and that the data presented by Steve 
Clark was spot on. 

While I may not have the ability to disseminate all the data into fact or fiction, I have learned in my 60+ years on 
this earth that my wisest choice is to find people that I trust and to take their perspectives and recommendations 
to heart. And while I certainly have my areas of expertise, solar is not one of them. I do, however, fully trust the 
opinion of my father, and thus agree with his assessments that solar in Johnson County is the right move and 
that this is the right time. 

In conclusion, I urge the Johnson County Planning Commission to put in place fair and reasonable 

zoning regulations that make utility-scale solar in Johnson County a viable option. This includes 1) a 

CUP of 30 years, 2) a Buffer Zone of one mile, and 3) a 3000-acre limit. 

Thank you for your time. 

Sincerely, 
Diane Knoche 







From: David Pack 
To: PLN-Planner on Duty 
Subject: Support for Utility Scale Solar Development in Johnson Counyty 
Date: Sunday, October 17, 2021 9:00:43 PM 

You don't often get email from djpack.12645@gmail.com. Learn why this is important 

***This message came from outside of Johnson County Government - please use caution 
when opening attachments or links.*** 

Dear JohnsonCounty Planning Commission, 

I write in support of solar power development in Johnson County. 

Our country needs to quickly move away from our dependence on fossil fuels given 
their negative effects on our environment. Climate change is a serious security issue 
in our country. 

To be economically productive, solar operations need at least a 25-30 year license 
period. 

Peace, 
Dave Pack 
112645 West 82nd Street 
Lenexa, KS 66215 
913-541-1907 



From: gwirtz@everestkc.net 
To: PLN-Planner on Duty 
Subject: Johnson County Solar Energy/West Gardner Solar 
Date: Sunday, October 17, 2021 5:03:38 PM 

You don't often get email from gwirtz@everestkc.net. Learn why this is important 

***This message came from outside of Johnson County Government - please use caution 
when opening attachments or links.*** 

Hello Johnson County Government Planners, 
As a Johnson Countian I believe our energy sources are crucial in today's environment. 

There is interest in developing a solar farm in Southwest Johnson County. This would be a 
renewable permit in 25 - 30 years. 

I am supporting the efforts of the forward thinking famers and others in seeing the need for 
solar energy. It is a clean energy, safe, renewable, and carefully designed and planned use of 
land. The acreage in consideration is about 2000 acres of the more than 303,000 acres in the 
county, but the farm would not be obtrusive in the area. 

Please be proactive and approve this solar farm of renewable energy for today and future 
generations. 

Thank you, 
Virginia Wirtz 
14805 Conser 
Overland Park, KS 66223 
gwirtz@everestkc.net 



                             
 

 

                               
                  

                          

                                        
                             
                             
                 

                                   

                                      
                                       
                                     
                      

                              
                                 
                                 

      

                                  
  

                              
                               

                                

                              
                         
                                     

                                 
                                   

   

                         

Davis, Leslie, PLN 

From: Alan Anglyn <ahanglyn@gmail.com> 
Sent: Monday, October 18, 2021 10:54 AM
To: PLN-Planner on Duty 
Cc: Leipzig, Jay, PLN; Miller, Karen, PLN; Pendley, Sean, PLN 
Subject: USSF Zoning Regulations and Comments on Positions Proposed at the October 12, 2021 Meeting 

***This message came from outside of Johnson County Government ‐ please use caution when opening attachments or 
links.*** 

I’m submitting this as public comment regarding opinions and statements made by Nextera and potential participating 
landowners at the October 12, 2021 Planning Commission meeting. 

1) Nextera and landowners stated that utility scale solar is a form of agriculture. 

a. This position is false. The solar energy created from utility scale solar is sold on the electrical grid, not in 
agricultural markets. The infrastructure required to support utility scale solar is purely based on the 
generation of electrical power, storage of power and the security associated with protecting the capital 
investment – none of which is applicable to agriculture. 

2) Nextera objects to a maximum acreage limit of 2,000 acres and requests a maximum of 3,000 acres. 

a. Johnson County has a vibrant economy and affords its citizens with a great place to work and live. With 
limited land in the unincorporated area of our county and with the need for fringe cities to grow in the 
coming decades, two thousand acres is too large for a land use that will dominate the landscape and not 
provide jobs or housing for 20, 30, 40 years or more. 

b. Please consider that the proposed Nextera project spans the county line into Douglas County. Combined 
with Douglas County's proposed zoning of 1,000 acres with a potential for a waiver, the Nextera proposed 
USSF could achieve 3,000 acres or more with a waiver in Douglas County without Johnson County increasing 
its maximum limits. 

3) Nextera and proponents of the massive USSFs suggest that Johnson County should generate electricity as a responsible 
action. 

a. This position by the industry and proponents would result in Johnson County dedicating massive amounts 
of land to generate electricity that’s not needed locally. Kansas already produces more electricity than we 
consume and our resident ratepayers are bearing the costs of transmitting the energy to neighboring states. 

b. The reasoning used by Nextera is that since Johnson County residents, business and government consume 
electricity, then Johnson County should generate electricity. That reasoning assumes each county is self‐
sufficient. But, that is not the case. For example, we don’t manufacture our own cars, nor grow the timber 
used in building homes. Conversely, Nextera is not proposing to build massive USSFs in all urban areas 
across the United States. Nextera are merely using this argument in Johnson County as they think it will 
resonate here. 

4) Nextera proposed increasing the term length of the CUP to 30 years. 
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a. Johnson County planning staff cited 20 years as the period used in county planning decisions. That a 
potential out‐of‐state applicant wants a longer period should not dictate nor influence our county’s policies 
/ procedures. 

b. As Jay Leipzig pointed out, a number of the zoning regulations are interdependent. It would seem that if a 
longer CUP period is considered, then several other attributes such as maximum size, setbacks, and 
buffering may need to be adjusted to mitigate such factors as growth of fringe cities as well as growth and 
related impacts to support an increasing population in unincorporated Johnson County. 

5) Nextera and landowners used what they termed as “low” population in proximity to the proposed Nextera project as 
support for decreasing screening /buffering proposed requirements and reducing setbacks. 

a. See the map below for the number of homes within one mile of the proposed Nextera project. 

b. Over the term of the CUP, this population will increase significantly which in turn will likely result in the 
need to pave roads and provide increased access to utilities for the residents of the area. 

In closing, the positions presented by Nextera do not justify their requests for changes to the proposed zoning regulations. 

Alan Anglyn 
17090 Evening Star Rd 
Edgerton, KS 

2 



From: Alan Anglyn 
To: PLN-Planner on Duty 
Cc: Leipzig, Jay, PLN; Miller, Karen, PLN; Pendley, Sean, PLN 
Subject: Proposed Change to USSF Zoning Regulations 
Date: Monday, October 18, 2021 11:42:47 AM 

***This message came from outside of Johnson County Government - please use caution 
when opening attachments or links.*** 

Non-participating landowners and farmers are justifiably concerned with the proposed USSF 
zoning regulations. Concerns range from health and safety issues from the variety of 
herbicides that would be used for vegetation management and the potential for harmful fumes 
in the event of fires at inverter and battery locations. Other concerns are related to increased 
stormwater runoff resulting from the removal of existing vegetation which may take years to 
regrow and from the installation of non-permeable solar panels that may cover up to 70% of 
the project area but with much more intense coverage than 70% sections within a project area. 

To mitigate these impacts, Johnson County should increase setbacks from residential 
dwellings to 500 feet and setbacks from non-participating landowners to 150 feet from the 
property line. 

Respectfully submitted, 

Alan Anglyn 
17090 Evening Star Rd 
Edgerton, KS 



 

 
  

From: Alan Anglyn 
To: PLN-Planner on Duty 
Date: Monday, October 18, 2021 10:58:19 AM 

You don't often get email from ahanglyn@gmail.com. Learn why this is important 

***This message came from outside of Johnson County Government - please use caution 
when opening attachments or links.*** 

I am submitting the following video for presentation at the October 26th, 2021 Planning 
Commission Meeting.  Note that the video is about four and a half minutes long. I plan to have 
others cede their time to provide time for this video. 

https://www.youtube.com/watch?v=ObvdSmPbdLg&t=23s 

https://www.youtube.com/watch?v=ObvdSmPbdLg&t=23s 



 

 
 

From: Greg A. Cromer 
To: Davis, Leslie, PLN 
Subject: Commissioners 
Date: Monday, October 18, 2021 1:49:18 PM 

***This message came from outside of Johnson County Government - please use caution 
when opening attachments or links.*** 

Dear Leslie, 

I appreciate you forwarding these links to each Planning Commissioner. 

Kindest Regards, 
Greg A. Cromer 

https://www.wtvr.com/news/problem-solvers/problem-solvers-investigations/virginia-farmers-and-
dominion-energy 
https://www.heritage.org/renewable-energy/report/the-need-examine-the-life-cycles-all-energy-sources-
closer-look-renewable 
https://www.wired.com/story/the-grid-isnt-ready-for-the-renewable-revolution/ 



 
 

   

    
 

    
      

    
      

 

 

 
         

 
 

 

From: Leipzig, Jay, PLN 
To: Davis, Leslie, PLN 
Subject: FW: Golden v. City of Overland Park 
Date: Monday, October 18, 2021 2:08:03 PM 
Attachments: Golden v. City of Overland Park.docx 

image001.png 

Jay C. Leipzig, AICP, CEcD 
Director 
111 South Cherry, Suite 2000. Olathe, KS 66061 
☏ (913) 715-2200 | 7 (913) 715-2222  Cell (816) 564-7744 

jocogov.org | @jocogov | F/jocogov 

From: Joyce Whittier <jwhittier1@gmail.com> 
Sent: Monday, October 18, 2021 12:34 PM 
To: Leipzig, Jay, PLN <Jay.Leipzig@jocogov.org> 
Subject: Golden v. City of Overland Park 

***This message came from outside of Johnson County Government - please use caution 
when opening attachments or links.*** 

Jay, 

I forgot to attach the opinion. I apologize for that. 

Thank you, 

Joyce 



 
 

  
 

 
 

  
 

 
  

 
 

 
  

   
    

    
 

      
          

     
    

  
      

      
 

   
    

       
     

       
 

 
     

     
 

 
     

  
        

    
       

  
     

JOYCE E. WHITTIER 
7414 Flint St., Apt. 103 

Shawnee, Kansas  66203 

October 18, 2021 

Jay Leipzig, Director 
Johnson County Planning Commission 
111 S. Cherry St. 
Olathe, Kansas  66061 

Dear Mr. Leipzig: 

I have a B.A. in Legal Studies and a Paralegal Certificate from Webster University.  I have spent more 
than 40 years working in the legal field, including working as a judicial assistant to the Hon. Floyd 
Gibson, Chief Judge of the Eighth Circuit Court of Appeals, for medical malpractice defense attorneys 
and an attorney who specialized in the sale of commercial properties. 

The Planning Commission is relying on Golden v. City of Overland Park, 584 P.2d 130 (Kan. 1978) to 
support its ability to make zoning changes. Golden is a case from 1978 involving a small tract of land in 
an urban area of Overland Park.  The Kansas Supreme Court upheld the trial court’s ruling that the City 
Planning Commission had the right to promulgate zoning regulations. However, the reliance of the 
Johnson County Planning Commission is misplaced because the Kansas Supreme Court quantified the 
items that must be considered when rezoning of a large tract is involved. Below are excerpts from the 
Golden decision that supports my contention the Golden does not apply to the situation at hand. 

The Kansas Supreme Court stated: The mark of unreasonable action by zoning authorities is "when 
the action is so arbitrary it can be said it was taken without regard to the benefit or harm 
involved to the community at large including all interested parties and was so wide of the mark 
its unreasonableness lies outside the realm of fair debate" (Gaslight Villa, Inc. v. City of 
Lansing, 213 Kan. 862, Syl. ¶ 3, 518 P.2d 410).'" 

When, however, the focus shifts from the entire city to one specific tract of land for which a 
zoning change is urged, the function becomes more quasi-judicial than legislative.  While policy 
is involved, such a proceeding requires a weighing of the evidence, a balancing of the equities, 
an application of rules, regulations and ordinances to facts, and a resolution of specific issues. 

[An] examination of numerous cases discloses that among the facts which may be taken into 
consideration in determining validity of an ordinance are the following:  (1) The existing uses and 
zoning of nearby property ... (2) the extent to which property values are *599 diminished by the 
particular zoning restrictions . .. (3) the extent to which the destruction of property values of 
plaintiff promotes the health, safety, morals or general welfare of the public ... (4) the relative 
gain to the public as compared to the hardship imposed upon the individual property owner .. . 
(5) the suitability of the subject property for the zoned purposes ... (6) the length of time the 



  
 

 
  

 
 

    
  

     
   

 

       
 
 
 
       
 

 
   

Jay Leipzig, Director 
Page Two 

property has been vacant as zoned considered in the context of land development in the area in 
the vicinity of the subject property. 

Because the Kansas Supreme Court set out specific facts that must be taken into consideration 
to determine the validity of an ordinance, and the fact that these items have not been done, 
your reliance on Golden is misplaced.  You must consider all the issues raised in my letter before 
you approve the application at your November 16, 2021, meeting. 

Sincerely, 

Joyce E. Whittier 

Enclosure 
• Golden v. City of Overland Park, 529 P.2d 130 (Kan. 1978) 



https://law.justia.com/cases/kansas/supreme-court/1978/48-793-1.html 

Justia › US Law › Case Law › Kansas Case Law › Kansas Supreme Court 
Decisions › 1978 › Golden v. City of Overland Park 

Golden v. City of Overland Park 

Annotate this Case 

 
 

 
         

     

  

   

 

 

 

 

 

 

 
    

 
   

   

 

 

 
    

 
   

    
      

https://law.justia.com/cases/kansas/supreme-court/1978/48-793-1.html

224 Kan. 591 (1978) 

584 P.2d 130 

DONALD GOLDEN, Appellee, v. CITY OF OVERLAND PARK, KANSAS, Appellant. 

No. 48,793 

Supreme Court of Kansas. 

Opinion filed September 6, 1978. 

Helen Mountford, assistant city attorney, argued the cause, and Phillip H. Schuley, 
assistant city attorney, was with her on the brief for the appellant. 

Robert J. Campbell, of Brown, Koralchik & Fingersh, of Kansas City, Missouri, argued 
the cause, and Ray L. Borth, of Ballweg, Borth & Wilson, of Prairie Village, was with 
him on the brief for the appellee. 

The opinion of the court was delivered by 

MILLER, J.: 

This case comes before us on a petition for review of an unpublished opinion of the 
Court of Appeals. The plaintiff, Donald Golden, commenced this action against the 
City of Overland Park, challenging the reasonableness of the city's refusal to rezone 
his property from C-O (office building) to CP-1 (planned retail). The trial court, after 
numerous hearings and after twice referring the matter back to the city, ruled that 
the city's denial of rezoning was unreasonable, and ordered the city to *592 grant 
the requested zoning change. The city appealed and the Court of Appeals reversed. 



 
 

 

 
   

  
 

   
   

   
 

     
 

  

   
   

    
  

  

   
   

 
  

  
   

  
 

    
 

  
  

   
 

  
 

 

The property involved is a tract of about 2.3 acres situated at the southeast corner 
of the intersection of 87th Street and Metcalf in Overland Park, Kansas. Golden 
purchased the property for $100,000 in February, 1966. The property was then 
zoned C-O (office building). 

Shortly after he acquired the tract, Golden commenced plans to build an office 
building on the property. He hired an architect, and the architect's drawing of the 
proposed building was published in the Kansas City Star on June 12, 1966. 
Thereafter, various changes were made in the plans, various studies were made, 
and the plaintiff actively sought to secure tenants for the planned building. He was 
unable to secure sufficient lease commitments, and for this reason he was unable 
to secure the necessary financing. 

In 1972 plaintiff was approached by a firm desiring to build a car wash on the 
property. He negotiated a lease with the car wash firm, subject to securing a zoning 
change to permit that use. Application was then filed to change the zoning; the 
lease commitment expired before the request for zoning was heard; the matter 
was then dropped, and the zoning change was denied. 

In 1974 plaintiff was approached by the Dubois Company, which was interested in 
building a small shopping center on the property. Dubois planned to sublet to the 
Tandy Company subsidiaries, Tandy Leather, Radio Shack, Color Tile, American 
Handicraft, etc. A purchase option, contingent upon rezoning, was entered into. 
Color Tile was the only committed sublessee. An architect was engaged, and a 
petition for a zoning change was filed with the City of Overland Park. The 
requested change was recommended for approval by the planning commission's 
professional staff, but on August 12, 1974, the planning commission denied 
rezoning. The reasons stated for denial were that the original purpose was to 
preserve this area as a transition zone; increased traffic problems, particularly at 
night and on weekends, would be generated from a shopping center; and due to 
the aesthetics of the development and the effect on the surrounding 
neighborhood, increased pressure for zoning changes for other nearby areas could 
be anticipated. 

Various changes were then made in the plans and the matter *593 was presented 
to the city commission; it tabled the matter and referred it back to the planning 
commission for further study. 

2 



The planning commission again recommended denial of the application. The 
member of the planning commission who moved for denial expressed concern that 
carpet sale signs could be hung up after six months "that aesthetically don't seem 
to be the transitional item that we anticipated here between the developments to 
the south and the north." 

Thereafter, the city council upheld the planning commission's recommendation and 
denied rezoning. The only discussion on the motion was that the architect's 
rendering was not a true portrayal of how the proposed building would appear, 
since the rendering portrayed no traffic, very few parked cars, no traffic lights, 
utility poles or street lights, and the plantings appeared too mature. 

At each of the planning commission and city commission meetings, homeowners 
who lived north and east of the property appeared in opposition to the proposal. 
Primarily, they expressed concern over traffic congestion and increased litter and 
noise, problems which had arisen in connection with a small shopping area on 83rd 
Street, where there were convenience stores (open all night) and fast food 
establishments. These fears were also voiced by members of both bodies. 

Metcalf, for some 10 blocks south of plaintiff's tract, is primarily commercial. 
Immediately south of plaintiff is a tract zoned C-2, a more commercial classification 
than that sought by plaintiff, on which is situated an automobile dealership, where 
new and used motor vehicles are sold and serviced. East of and adjoining both 
plaintiff and the auto dealership are two-story apartments. North of plaintiff's 
property, at the northeast corner of 87th and Metcalf, is a tract zoned C-1, on which 
is situated a savings and loan. To the east and north of the savings and loan are 
single-family dwellings in what is known as the White Haven addition. At the 
northwest corner of the intersection, and continuing both north and west, are 
single-family dwellings. Directly west of plaintiff's tract, on the southwest corner at 
87th and Metcalf, are two-story apartments. Immediately south of these and on 
the west side of Metcalf is a huge development, the King Louie bowling, skating and 
amusement center. 

Trial was held before the court on August 28, 1975. On September *594 15, 1975, 
the court announced its decision. It made over thirty detailed findings of fact. The 
court concluded that the property was zoned for a use which cannot be realized; 
that plaintiff's considerable efforts over a seven-year period were unsuccessful; but 
the court concluded that four of the factors which the city presumably based its 
decision upon precluded the court from finding in favor of the plaintiff. The court 

 
 

   
  

 
 

  

 
   

  
 

  

  
    

 
 

 
   

  
   

  
    
    

    
     

 
  

    
  

 

       
      

  
 

 
   

   retained jurisdiction and continued the matter in order to give the plaintiff an 
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opportunity to correct these four items and submit proposed changes to the city. 
These four items were: 

"1. Access on 87th ... that could influence backup traffic into the intersection [of 
87th and Metcalf]; 

"2. A greater setback from the north side to make the entrance more attractive; 

"3. Upgrading of the landscaping; and 

"4. High aesthetics in architecture to blend in with the surrounding neighborhood 
with emphasis on small signs." 

The matter was again presented to the city council and the application for a change 
was again denied, this time for two reasons: because the landowner wished to 
retain the west entrance on 87th Street and because the landowner would not 
agree that logos could not be used as a part of the restricted sign area on the 
buildings. 

Additional evidence was then presented to the district court and on March 8, 1976, 
the district court announced its decision. It made additional findings of fact and 
recognized its limited jurisdiction, and concluded that the city was unreasonable in 
its denial of the use of logos for the reasons that logos are in use throughout the 
city of Overland Park and other shopping centers; that plaintiff agreed to make 
their logos small, to be included in the five per cent signage on the front of the 
facade; and that a corporation requesting a lease insists on the use of logos to 
display and advertise the named company in the building where it is doing 
business. With reference to the access from 87th Street, the court found that 
plaintiff had not met his burden to show that the requirements of the city were 
unreasonable; however, in view of the expense plaintiff had incurred, the court 
granted him an additional stay of fourteen days to determine whether or not he 
would accede to the decision of the city to limit access to one drive on 87th Street. 

The plaintiff capitulated to the demands of the city on access, and presented his 
application again to the city for reconsideration. *595 The city council again denied 
plaintiff's request for a zoning change. The matter was then taken up again by the 
trial court, additional evidence was presented, and on July 23, 1976, the court 
entered its final order. The court reviewed the course of the lengthy proceeding, 
noted that plaintiff had completely capitulated to the demands of the city 
concerning the four issues, including that of access; found that the property was 
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zoned for a use which the plaintiff could not realize; that the city increased the 
problem by zoning the tract of land to the south for a more intensive use, or CP-2 
zoning for an automobile dealership, and by zoning the property to the north C-1, 
for a savings and loan; that immediately to the rear of the property are garden 
apartments for a transitional type of zoning from residential to more intensive use; 
that the property on the west side and across the street is zoned for a large bowling 
alley; that the taxes on the property are substantial ($2,172.30 in 1974) and that 
plaintiff simply cannot develop the property under the present zoning classification; 
that the professional staff of the city made a substantial study of all factors; that 
plaintiff has completely agreed to all the requested changes; and that the staff 
made a finding that the zoning sought is proper for transitional use of the property 
and that it in fact will serve the latter purpose as well on the proposed zoning 
request as an office building classification that the city demands that Mr. Golden 
use the property for. The court reviewed the case law, was mindful of the limitation 
of courts in reviewing the discretionary orders of an administrative body, and 
acknowledged the presumption that the city acted fairly and reasonably. The court 
concluded, however, that the action of the city was unreasonable, arbitrary and 
capricious. The trial court then granted the relief prayed for and ordered the city to 
grant the requested zoning change. 

The Court of Appeals correctly stated the rules for judicial review of zoning 
ordinances. It said: 

"In reviewing the trial court's decision we bear in mind first of all the restricted role 
of the entire judiciary in zoning matters, as recently recapitulated in Highway Oil, 

review of municipal zoning 
Inc. v. City of Lenexa, 219 Kan. 129, 132, 547 P.2d 330: 

ordinances and determinations are well established. "It 
must be understood that the governing body has the right to prescribe zoning, the 
right to change zoning and the right to refuse to change zoning" (Arkenberg v. City 
of Topeka, 197 Kan. 731, 734-735, 421 P.2d 213). The power of the district court, in 
reviewing zoning determinations, is *596 limited to determining (1) the lawfulness 

"`The rules for judicial 

 
 

 

  
  

  
  

 
   
  

   
 

  
   

 
   

 
 

 

  
   

  
   
   

   
  

 
     

   
 

   
   

  
 

  
    

  

of the action taken, that is, whether procedures in conformity with law were 
employed, and (2) the reasonableness of such action. In making the second 
determination, the court may not substitute its judgment for that of the governing 
body and should not declare the action of the governing body unreasonable unless 
clearly compelled to do so by the evidence (Arkenberg v. City of Topeka, supra; 
Keeney v. City of Overland Park, 203 Kan. 389, 454 P.2d 456; Paul v. City of 
Manhattan, 212 Kan. 381, 511 P.2d 244). "There is a presumption that the governing 
body acted reasonably and it is incumbent upon those attacking its action to show 
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the unreasonableness thereof", by a preponderance of the evidence (Arkenberg v. 
City of Topeka, supra, p. 735; Creten v. Board of County Commissioners, 204 Kan. 
782, 466 P.2d 263). The mark of unreasonable action by zoning authorities is "... 
when the action is so arbitrary it can be said it was taken without regard to the 
benefit or harm involved to the community at large including all interested parties 
and was so wide of the mark its unreasonableness lies outside the realm of fair 
debate" (Gaslight Villa, Inc. v. City of Lansing, 213 Kan. 862, Syl. ¶ 3, 518 P.2d 410).'" 

for a more intensive land use can easily be described as "likely to have a domino 
effect," "against the public interest," or as a possible cause of "traffic problems." 
Any commercial establishment could be described as a producer of "noise," "litter," 
and "traffic." We pause to note that the intersection in question is not an isolated 

"See also, Rickard v. Fundenberger, 1 Kan. App.2d 222, 563 P.2d 1069. "Secondly, 
we must recognize that in reviewing the trial court's decision to determine whether 
it observed those restrictions, an appellate court must make the same review of the 
zoning authority's action as did the trial court. Gaslight Villa, Inc. v. City of Lansing, 
213 Kan. 862, 518 P.2d 410, and cases cited therein; Hukle v. City of Kansas City, 212 
Kan. 627, 512 P.2d 457; Rickard v. Fundenberger, supra. That is because the 
ultimate question, whether the action of the zoning body was `reasonable' or not, 
is one of law and not of fact; otherwise the courts would have no business at all 
reviewing an essentially legislative determination such as zoning. See e.g., Paul v. 
City of Manhattan, 212 Kan. 381, 389-90, 511 P.2d 244. Hence a court is not free to 
make findings of fact independent of those explicitly or implicitly found by the city 
governing body, but is limited to determining whether facts could reasonably have 
been found by the zoning body to justify its decision. "Put another way, courts do 
not weigh the evidence before the city, and if the question is fairly debatable, `the 
court may not substitute its judgment for that of the city in order to change the 
decision on the debate.' (Arkenberg v. City of Topeka, 197 Kan. 731, 738, 421 P.2d 
213.)" 

What has troubled trial and appellate courts alike is: What is "fairly debatable" and 
what is "reasonable"? 

Where the great bulk of the evidence supports a proposed finding, is it "fairly 
debatable" because there is some evidence to the contrary? Any proposed change 

 
 

 
  

  
  

 
  

   
    

   
    

   
    

   
    

  
    

   
 

  
 

 
  

 

  
 

  
   

  
  

    
 

 

     
  

residential crossroad; according to the record before us, over 32,900 vehicles 
passed through that intersection on the average day in 1974. 

*597 The governing body, as well as the planning commission, in the several 
determinations by those bodies, failed to set forth or specify the factors which 
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either considered in arriving at a decision. Individual members of the city council, 
testifying months later, sought to then state the reasons for their individual votes. 

A city, in enacting a general zoning ordinance, or a planning commission, in 
exercising its primary and principal function under K.S.A. 12-704 in adopting and in 
annually reviewing a comprehensive plan for development of a city, is exercising 
strictly legislative functions. When, however, the focus shifts from the entire city to 
one specific tract of land for which a zoning change is urged, the function becomes 
more quasi-judicial than legislative. While policy is involved, such a proceeding 
requires a weighing of the evidence, a balancing of the equities, an application of 
rules, regulations and ordinances to facts, and a resolution of specific issues. Kropf 
v. City of Sterling Heights, 391 Mich. 139, 215 N.W.2d 179 (1974); Fleming v. City of 
Tacoma, 81 Wash. 2d 292, 502 P.2d 327 (1972); Fasano v. Washington Co. Comm., 
264 Ore. 574, 507 P.2d 23 (1973); and see Zoning Amendments The Product of 
Judicial or Quasi-Judicial Action, 33 Ohio State Law Journal 130 (1972). 

A mere yes or no vote upon a motion to grant or deny leaves a reviewing court, be 
it trial or appellate, in a quandary as to why or on what basis the board took its 
action. A board, council or commission, in denying or granting a specific zoning 
change, should enter a written order, summarizing the evidence before it and 
stating the factors which it considered in arriving at its determination. The trial 
court here assumed from the record before it that the city fathers considered and 
based their initial rejection of the zoning change on four matters access to 87th 
Street, setback of building from the north side, landscaping, and architecture and 
signage. If in fact the city was basing its rejection upon other factors, it was 
incumbent upon the city to disclose those factors upon the record, while the matter 
was yet before the city council, or, after the matter was raised in the trial court's 
initial order, while the matter was before the trial court. 

Those four factors are specific ones applicable to the property at hand. But what 
factors, generally, should a zoning body consider in hearing a request for change? 
The trial court enumerated six factors to be considered in determining whether a 
zoning *598 ordinance is invalid because it precludes all reasonable use of the 
subject property. These factors are ones which it would be well for a zoning body to 
bear in mind when hearing requests for change. They are: 

(1) The character of the neighborhood; 

(2) the zoning and uses of properties nearby; 
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(3) the suitability of the subject property for the uses to which it has been restricted; 

(4) the extent to which removal of the restrictions will detrimentally affect nearby 
property; 

(5) the length of time the subject property has remained vacant as zoned; and 

(6) the relative gain to the public health, safety, and welfare by the destruction of 
the value of plaintiff's property as compared to the hardship imposed upon the 
individual landowner. 

To these we would add a consideration of the recommendations of permanent or 
professional staff, and the conformance of the requested change to the adopted or 
recognized master plan being utilized by the city. Master or comprehensive plans 
for the development of both cities and counties are authorized by the legislature, 
K.S.A. 12-704, K.S.A. 19-2916a. The legislature has stressed the making of such 
plans, and we believe they should not be overlooked when changes in zoning are 
under consideration. 

As to additional factors to be considered in county planning, see K.S.A. 19-2916a 
where the legislature has enumerated the factors it considers important in the 
formulation of comprehensive plans for county development. Also, the legislature 
has listed in K.S.A. 12-715 the important factors to be considered by a board of 
zoning appeals, when considering variances from or exceptions to zoning 
ordinances. Conditions to be met by the applicant are enumerated in the latter 
statute. 

Important factors to be considered in determining the validity of zoning ordinances 
are set forth by the Supreme Court of Illinois in the case of La Salle Nat. Bank v. 
County of Cook, 12 Ill. 2d 40, 145 N.E.2d 65 (1957), where that court said: 

"Even though the validity of each zoning ordinance must be determined on its own 
facts and circumstances... yet an examination of numerous cases discloses that 
among the facts which may be taken into consideration in determining validity of 
an ordinance are the following: (1) The existing uses and zoning of nearby property 
... (2) the extent to which property values are *599 diminished by the particular 

 
 

   

 
 

   

  
  

 

  
 

     
 

   
  
 

   
  

   
    

 
     

 

  
 

    

  
 

 
   

   
 

  
   

 

zoning restrictions . .. (3) the extent to which the destruction of property values of 
plaintiff promotes the health, safety, morals or general welfare of the public ... (4) 
the relative gain to the public as compared to the hardship imposed upon the 
individual property owner .. . (5) the suitability of the subject property for the zoned 
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purposes ... (6) the length of time the property has been vacant as zoned 
considered in the context of land development in the area in the vicinity of the 
subject property.... 

................ 

"No one factor is controlling. It is not the mere loss in value alone that is significant, 
but the fact that the public welfare does not require the restriction and resulting 
loss. When it is shown that no reasonable basis of public welfare requires the 
limitation or restriction and resulting loss, the ordinance fails and the presumption 
of validity is dissipated.... The law does not require that the subject property be 
totally unsuitable for the purpose classified but it is sufficient that a substantial 
decrease in value results from a classification bearing no substantial relation to the 
public welfare." (pp. 46-48.) 

These factors were again cited with approval in La Salle Nat. Bk. v. City of 
Evanston, 57 Ill. 2d 415, 312 N.E.2d 625 (1974) and Smith v. City of Macomb, 40 Ill. 
App.3d 658, 352 N.E.2d 697, 703 (1976). 

The factors designated by the Illinois court are similar to the factors listed by the 
trial judge in the case at hand. We have listed all of these various factors here not 
as the exclusive factors to be considered in each zoning matter, but as suggested 
factors which may be important. Other factors may and no doubt will be of 
importance in the individual case. 

 
 

  
    

 

 

   
 

     
  

    

 
 

  
     

 

 
   

    
  

    
  

  
 

 

  
   
    

 
   

    
   

   
  

Reasonableness remains the standard for review. K.S.A. 12-712; K.S.A. 19-2913. 
However, that standard will be more readily, more effectively, and more uniformly 
applied if zoning bodies will place in their minutes a written order delineating the 
evidence and the factors the board considered in arriving at its conclusion. 
Reviewing courts, then, will have a record to review and to act upon. 

As the Court of Appeals noted, the critical finding of the trial court was that the 
plaintiff was unable to make any economically feasible use of his property under 
the existing zoning. Some of the members of the city council reasoned that 
1,700,000 square feet of office space had been built in Overland Park during the 
years that plaintiff owned the property without developing it. Any dilemma now 
faced by the plaintiff at the present time, they reasoned, he brought upon himself 
by not having lowered his sights and having attempted to place upon his property a 
more *600 modest office facility than the multi-story office building which he 
originally envisioned. This view, it seems to us, ignores the finding of the trial court, 
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supported by an abundance of evidence, that at the time of trial there were many 
vacant office buildings in Overland Park, with a present overbuild in the Overland 
Park area; that there was a lack of money from mortgage bankers for office 
development; and that plaintiff's property was not attractive for office 
development. These findings relate to the situation at the time the application for 
rezoning was presented. The issue is whether zoning for office construction was 
appropriate at the time of the hearing, not at some earlier date in Overland Park's 
history. Paul v. City of Manhattan, supra. A massive overbuild of office space, 
whether in large office buildings or in small, leads to the inevitable conclusion that 
the demand for additional office space did not exist in Overland Park in 1974. 

Plaintiff sought to establish a small shopping center for retail shops which would 
not be open on Sundays. Apparently the city places convenience stores and fast-
food service shops under the same classification CP-1 as it places all retail 
establishments. Such broad classifications are not the fault of the landowner. The 
protests of neighborhood residents, voiced at planning commission and council 
meetings, were for the most part against the establishment of convenience stores 
or fast-food shops neither of which were proposed by the plaintiff. Protests, of 

 
 

 

 
  

      
   

   
     

 

   
 

     
  

 
   

  

    
 

    
   

   
 

    
 

 
   

    
  

    
 

 

course, may be considered; but protests against uses not proposed are not entitled 
to great weight, as the trial court held. Question? 

The trial court carefully considered each of the factors it enumerated. When it 
found that the city was reasonable in some of its objections to the requested 
change, it denied plaintiff relief but granted him an opportunity to conform to the 
changes requested by the city. Upon his conformance, the city remained adamant 
and refused the change. At that point, after weighing the evidence and all of the 
applicable factors, the trial court concluded that the plaintiff could not utilize his 
property for the purposes for which it was zoned. The court correctly found that 
the apartment complexes to the east and west of plaintiff's land serve as 
transitional zoning between the single family residential areas and the more 
intensive commercial zoning. Reluctantly, the trial court found the city's denial of 
the requested change unreasonable, and ordered the change from C-O to CP-1 
zoning. The *601 finding of unreasonableness by the trial court is amply supported 
by the evidence. 

The judgment of the Court of Appeals is reversed, and that of the trial court is 
affirmed. 

FROMME, J., dissenting. 

10 



 
 

 
    

    

    
    

    
    

    
     

   
  

   
   

   
  

    
   

     
  

  

 

 
 

    
    

   
  

 

 
   

   
 

  

This action in the district court is authorized by K.S.A. 12-712 and the scope and 
nature of the review is limited thereby. Under the statute the district court is given 
the authority to review the action of a municipality in a zoning matter. Any person 
having an interest in property affected may have the reasonableness of any 
ordinance or regulation determined in such an action. If the ordinance or 
regulation by the municipality is found to be unreasonable the ordinance or 
regulation may be set aside. The statute does not authorize a district court to 
substitute its judgment for that of the municipality. The court is not authorized to 
enter the business of zoning. The court merely determines if the ordinance or 
regulation is reasonable. The Kansas cases which support these statements were 
recognized by the Court of Appeals and applied. These cases are set forth in the 
majority opinion and recognized as the law. 

However, after paying lip service to these cases the majority disregards the 
principles cited and adopts a new approach to judicial review in zoning actions. A 
novel bifurcation of the scope and nature of review under K.S.A. 12-712 is initiated. 
The opinion of the court states that when a city adopts "a comprehensive plan for 
development of a city" it acts in a legislative capacity. (Syl. ¶ 1.) In such a case 
review by the courts under the statute is limited as recognized in our previous case 
law. On the other hand, when a city is called on to rezone "a particular tract" the 
action of the municipality becomes "more quasi-judicial than legislative." (Syl. ¶ 2.) 

The request for rezoning in the present case relates to a particular tract, so under 
this new law judicially declared by the majority the refusal to rezone this tract 
becomes more quasi-judicial than legislative, whatever that means. 

Now let us consider the procedure followed by the district court in this case, which 
procedure is approved by the majority as being within the proper scope of review 
provided by K.S.A. 12-712. The district court heard the evidence and made over 
thirty findings of fact. It then concluded that four factors precluded *602 it from 
finding the city had acted unreasonably in denying the requested zoning change. In 
other words, the court found the action of the municipality in refusing to rezone the 
property was reasonable. 

Under our prior case law this should complete the review contemplated by K.S.A. 
12-712 and the refusal to rezone should have been approved by the district court. 
In the present case the district court retained jurisdiction of the case and gave the 
plaintiff-landowner an opportunity to take care of the four changes in planning 
which the court required. These "proposed changes" were to be agreed to by the 
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landowner and then the new plan was to be resubmitted to the city for a final 
decision by that body. These four planning changes were: 

"1. Access on 87th ... that could influence backup traffic into the intersection [of 
87th and Metcalf]; 

"2. A greater setback from the north side to make the entrance more attractive; 

"3. Upgrading of the landscaping; and 

"4. High aesthetics in architecture to blend in with the surrounding neighborhood 
with emphasis on small signs." 

It should be noted that these were all matters bearing upon plans for a proposed 
shopping center. This action by the court presupposes the property should no 
longer be zoned C-O (office building) and should be rezoned CP-1 (planned retail). 
At this stage of the proceedings the district court entered into the business of 
zoning. 

Apparently, two of the four suggested changes in planning the shopping center 
were rejected by the plaintiff-landowner. The plan with two changes was then 
presented to the city council. The application for rezoning was again denied by the 
city. Thereupon the district court resumed jurisdiction over the rezoning 
application in court and held another hearing. Additional evidence was introduced, 
and the court then ordered the zoning change. 

The majority approves this procedure, the effect of which is to give the district 
courts of this state complete and final control of the rezoning process. Hereafter, 
when a rezoning action by a municipality is considered "more quasi-judicial than 
legislative" the district court in reviewing the action taken by the municipality not 
only will hear evidence and make findings but also will order planning changes and 
control the nature of the facility to be constructed. 

Such authority is beyond that contemplated and granted by the *603 legislature. It 
violates the separation of powers doctrine encompassed by the constitution. I 
would affirm the Court of Appeals and reverse the trial court. 
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From: Jack Wilson 
To: PLN-Planner on Duty 
Subject: Proposed Solar Farm 
Date: Monday, October 18, 2021 2:24:53 PM 

You don't often get email from jacksdurocs@gmail.com. Learn why this is important 

***This message came from outside of Johnson County Government - please use caution 
when opening attachments or links.*** 

Dear County Planning Commission, 

My name is Jack Wilson, I’m 12 years old, and my family and I are residents of rural 
Edgerton in Johnson County. I’m emailing you this letter about the solar farm. I believe that 
this is not a very good plan, at all. 

I have done some reading, and solar energy is not economical in the slightest. In 2013, for 
example, a plane called Solar Impulse flew across the nation. This plane was powered 
completely with solar panels. Solar Impulse had the same wingspan of a Boeing 747, which 
can transport 500 people at a speed of 1,000 kilometers per hour, while Solar Impulse 
could only carry one person, a pilot, and traveled at 100 Kph, with the journey taking 2 
months. This is an example that solar energy cannot produce enough power or energy to 
be able to power the world, as it can barely keep a plane in the air. 

Solar energy also creates a tremendous amount of waste. The panels last around 20 years 
before tapping out, and each year the energy output of the panels goes down. Solar panels 
are also not economical for land. The largest solar farm in California, Ivanpah, took up 450 
times more land than the Diablo Canyon nuclear plant, yet again proving that solar is just 
not economical or practical. 

Solar panels aren’t even a reliable source of energy. My mom, for example, went on a 
mission trip to Africa, and her hotel’s water heater was powered with solar energy. After a 
couple of cloudy days, there was no more hot water. And, even if you could get a reliable 
source of solar energy, at best it could produce 50 watts of electricity per square meter, 
while nuclear and natural gas plants could produce anywhere from 2,000 to 6,000 watts of 
electricity per square meter, showing that even if solar could steadily produce energy, it just 
can’t produce enough energy to compete with traditional forms of power. 

And when a solar panel stops working and it is thrown into a landfill, if the panel breaks the 
lead and other toxic metals will seep into the ground, endangering workers, and 
endangering the animals that might come looking for a meal in the garbage. This 
endangers not just animals and habitat, but also people, which could lead to lawsuits. 



 
 

 
 
 
 

 
 

 

Something that doesn’t make sense to me is that we are tearing up acres of farmland and 
wildlife habitat, so we are pretty much destroying the planet to save it. So, I’d say that the 
benefits of solar panels are outweighed by the cons. 

Also, the contract lasts 30 years, and some of the people that are making the decisions to 
put in the solar farm, and some of the land owners, might not even be here by the time the 
solar farm contract ends. And, having the solar panels on your property would decrease its 
value in case someone wanted to sell it. And think about it, me, a twelve year old, would be 
42 when the lease is over! And if any of you have kids of your own, I’m sure you know that 
while it seems they grow fast, like my mom says daily, it is really a very long time, because 
I will go from 7th grade to being a parent with children that will be my own age. So, please 
take my words into consideration, and don’t put in the solar farm, for the county’s sake. 

Sincerely, Jack Wilson 



 
 

  

  

  

 
 

 

 

 

 
 

 

 
 

 

From: Lee Ann Antes 
To: PLN-Planner on Duty 
Subject: Utility Scale Solar Project 
Date: Monday, October 18, 2021 12:37:51 PM 

You don't often get email from leeannantes@yahoo.com. Learn why this is important 

***This message came from outside of Johnson County Government - please use caution 
when opening attachments or links.*** 

Planning Commissioners and County Commissioners, 

The unincorporated portion of Johnson County, Kansas looks to the 
Planning Commission and the Board of County Commissioners to develop 
policies and approve projects that are in the best interest of all of its 
residents. We, who live in this area, do not have a city commission or even an 
HOA to help represent us. We look to these entities and their commissioners 
to make decisions that are in our best interest. You are our representatives. I 
have several concerns about the proposed regulation amendments for the 
Utility Scale Solar Facility (USSF). 

<!--[if !supportLists]--> 1.<!--[endif]--> Conditional Use Permit (CUP) Term 

I feel it ought to be issued for 10 yrs. which is more in line with other similar 
permits issued. I have concerns about a 20 yr. term. Yes, PV panels can last 
that long or longer, but they will most likely be replaced before that for new, 
more efficient panels. If this project is not performing to the solar company’s 
expectations it could face abandonment before the 20 yr. mark. I still believe 
the initial CUP should be for 10 yrs. Then subsequent renewals could be in 
additional 5-10 yr. increments. Renewal on a frequent basis shows the 
applicant is very interested in keeping the project intact. It should not be the 
county’s responsibility to ensure this project is profitable by lengthening the 
term. NO WAIVERS should be permitted for the solar companies to change 
the term or durations of these installations. 

2. Maximum Project Area 

I have asked this question before and will ask again…Is this 2000 acre 
limit a total acreage measure including access roads or driveways, 
screening or landscaping, fencing, and set-backs from the perimeter of 
the fields OR is it an “under the panel” measure of land use? These two 
measurements are not the same. Not being specific on the unit of 
measurement taken leaves room for misunderstanding. Douglas 
County clearly states the size shall be measured as the area that is 
covered by panels. Johnson County needs to be specific and clear 
about this measurement as well. I would like to see it be noted as total 
project size including driveways, screening, fencing, and set-backs. NO 
WAIVERS to be granted allowing solar companies to change the size or 
scope of these installations. 



 

 
 

 

 

 

 

 
 

  

 

 

 

 
 

 

 

3. Distance from Cities and other Solar Facilities 

This type of facility, with upgrades, could easily outlive most of us that 
are debating it. The recommended 1.5-mile buffer to adjacent cities will 
most likely stifle growth of cities in the direction of the solar facility. I 
would like to suggest doubling that number to create a 3-mile buffer 
zone between a city and the solar facility. This is not excessive, but 
allows the city space to expand. 

I believe the 2-mile separation between solar facilities is not enough as 
well. I think, visually, it will create a “sea” of panels along the fringes of 
the county. I would like to see that separation be a minimum of 3 miles 
to encourage other development or allow continued farming in the 
area. 

The goal should be to promote the county’s rural character and 
preserve open spaces rather than jam industrial projects together or up 
against cities. We have enough of that along the southern border right 
now. 

4. Setbacks and Screening 

The minimum setback required for this facility should include all the 
hardware and equipment needed plus the security fencing and 
landscaping. It should be a minimum of 110 ft. from the centerline of 
the road. That is the requirement for anyone putting up any structure 
in Johnson County. This facility should be no different. Where there is 
no road a 150 ft. setback from project boundaries, 250 ft. from 
properties with homes and/or outbuildings, and 500 ft. setback for 
battery storage facilities should be employed from adjacent non-
participating properties. The solar companies should NOT be allowed 
WAIVERS to change these minimums. 

This is an industrial project which should follow the screening and 
planting guidelines required of other industrial projects. Use of existing 
trees, brush, and weeds to hide the project is very unprofessional. 
There needs to be screening in the form of landscaping on the 
perimeter closest to public roads, homes, and adjacent non-
participating properties. NO WAIVERS should be allowed to change the 
vegetative screening requirements. 

I strongly believe this area of Johnson County is not a logical place for 
this installation. The industrial look and feel do not promote the county’s 
rural character and open spaces. Protect the unincorporated areas of our 
county from being inundated with single-use projects for years on end. Take 
a step back and consider the cumulative impact all of these items have on 
our county’s citizens and its fine reputation. Please write the amendments 
and regulations that will protect all rural Johnson County residents. 



Thank you, 

Lee Ann Antes 

38700 W. 175th St 

Edgerton, KS 



From: Martin Belcher 
To: PLN-Planner on Duty 
Subject: Industrial Solar 
Date: Monday, October 18, 2021 9:50:09 AM 
Attachments: Progress.pdf 

You don't often get email from mlbelcher54@hotmail.com. Learn why this is important 

***This message came from outside of Johnson County Government - please use caution 
when opening attachments or links.*** 
Attached is a PDF file that was requested I send by a friend. 

Thanks 



 
  

 
 

  
 

 
 

 
 

 
  

 
   

  
 

 

                                                    

 

Progress 
(a concerned Kansan’s comment on massive solar projects) 

Look at the pace 
by which we lay our landscapes to waste. 

Vegetative ecosystems enveloped 
by industrial consumption. 

With lack of forethought 
we wage this carnage at our doorstep. 

And surely the genius of mankind 
will be his own end. 

anonymous 



From: Ray Antes 
To: PLN-Planner on Duty 
Subject: message to the planning commission 
Date: Monday, October 18, 2021 12:29:52 PM 
Attachments: To the Johnson County Planning Com. 10-18.docx 

You don't often get email from rantes@sbcglobal.net. Learn why this is important 

***This message came from outside of Johnson County Government - please use caution 
when opening attachments or links.*** 

Please include the attached in the packet for the upcoming meeting. 
Thanks 
Ray 



  

    
  

    

     
     

   
          

  
       

       
     

  
      

   
    

    
       

       
    

   

 
         

    
   

      
  

    

       
      

     
   

   

 

 

 

 

 

To the Johnson County Planning Commission 

I have repeatedly reviewed the merits and shortcomings of using thousands of acres of productive, 
valuable Johnson County land for an industrial solar complex.  I can never come up with a compelling 
argument to support the idea. 

How can we support a ten year delay in taxation for this project when compared to the immediate and 
ongoing tax revenue from residential and business development? How also can it be a wise decision to 
settle for a few hundred thousand dollars per year after ten years for 3000 acres? Alternate uses for the 
land equate to millions of dollars taxes from business and residential. How can it make sense to support 
minimal setbacks to maximize the revenue and tax credits for an out of state company and a hand full of 
landowners all the while damaging the quality of life and property values of tax-paying residents? When 
these property values decline then would it be logical to expect a reduction of current real estate taxes? 
These lower valuations could be hundreds of thousands of dollars. Then there are the other taxes such 
as sales taxes on commerce and building materials and labor that is likely to decline or be restricted in 
growth. Is it the duty of taxpayers to suffer damages to maximize the profits of a few? 

It has been stated by Nextera counsel that screening, setbacks and buffering to nearby cities would “kill 
the project”.  If we remember, this was initially launched as a 1000 acre project, then grew to 2000 and 
now possibly 3000 so the argument for no screening, small set-backs and buffering doesn’t seem to hold 
water. It’s pretty clear that every inch means more money for Nextera no matter the cost to Johnson 
County. As a resident of Olathe for 30 years I witnessed how inadequate a one or even one and a half 
mile buffer will be. Edgerton’s suggestion of 3 miles seems more logical for a period of 20, 30 or 40 
years. 

The inevitable sediment run-off and herbicide runoff in drinking water aren’t supportive factors for 
industrial solar.  The sheer size of this project and the amount of herbicide to be used are concerning to 
the neighbors who rely on well water.  Further herbicide drift is a significant concern with minimal 
setbacks.  The likely impact on neighboring vegetation and to pollinators suggests larger set-backs. 

It also is bothersome that this is being represented as agribusiness.  It should be taxed just as gas turbine 
generators or coal fired power generation is, as industrial.  Agribusiness as stated by Oxford dictionaries 
as “the group of industries dealing with agriculture produce and services required in farming”. 

I’ve come up empty again on how to justify enriching a few landowners, mostly not residing in the 
immediate area, and multi-billion dollar out of state corporation. This all at the expense of neighboring 
residents, Johnson County taxpayers, future residents, growing cities and all taxpayers whose dollars 
enrich these few.  If the project is not sustainable with responsible limits then I question if it’s a wise 
move at all. 

Thanks for your attention, 

Ray Antes 

913-481-7123 


	Email from Dorothy Barnett
	Email from Carla Facinelli
	Email from Gary Schulz
	Email from Diane Knoche with attachment
	Letter from Marie Hicks
	Email from David Pack
	Email from Virginia Wirtz
	Email from Alan Anglyn 1
	Email from Alan Anglyn 2
	Email from Alan Anglyn 3
	Email from Greg Cromer
	Email from Joyce Whittier with attachments
	Email from Jack Wilson
	Email from Lee Ann Antes
	Email from Martin Belcher
	Email from Ray Antes with attachment



