
 
 

    
 

 
 

           
      
   

 

 

 

   

       
  

 

    

    

   

    

  
 

   
 

     

  

   

  
  

        
      

       
      

             
     

     
         

  
      

    

Planning, Housing, and Community Development
111 S Cherry Street Suite 2000 
Olathe, Kansas 66061 

STAFF REPORT 

January 27, 2021 

To: Southeast Consolidated Zoning Board 

Fr: Diane Wicklund, AICP, Senior Planner 
Re: Application No. SE 20-99-CUP (SP) 

APPLICATION INFORMATION 

Applicant: Phelps Engineering Inc., on behalf of Johnson County Topsoil 

Landowner: Wolf Creek Meadows Investors, LLC 

Requested Action: Conditional Use Permit 

Purpose: Topsoil removal, processing, sales, and reclamation 

Legal Description: Part of the Northwest Quarter of Section 1, Township 15, Range 
23 

Location: Near the Southeast Corner of 191st Street and Woodland 
Road 

Existing Land Use and Zoning: Agricultural.  Zoning is RUR, Rural Zoning District 

Existing Improvements: None 

Site Size: 127 acres 

Proposal: Johnson County Topsoil desires to conduct a topsoil removal, processing, sales, and 
reclamation operation on the 127-acre property. Please see the attached “Written Narrative” for a 
summary of the proposal and the Site Plan and Erosion Control Plan for a map of activities. The property 
will be accessed from one new entrance off of Woodland Road and one new entrance off of 191st St. 
Topsoil will be removed in areas designated as “Field” on the Plan. There are two areas shown on the 
Site Plan for future stockpile and equipment storage. The equipment on site will generally be one front 
end loader and two scrapers. There will be no office trailer on site but there will be portable bathrooms. 
2-3 employees are expected to be on site. Upon completion of removal, the areas will be returned to row 
crop conditions that currently exist.  A 100-foot perimeter buffer area (“100’ Disturbance Setback”) is 
shown on the Plan. The applicant’s Narrative requested a 10-year permit, however, in discussions with 
Planning Staff, the applicant has revised the request to a 5-year permit.  Hours of operation, Monday-
Saturday, 7:00 a.m. – 5:00 p.m., year-around.  Expected vehicle trips (trucks and employee vehicles) are 
80 per day.  Dust control measures are proposed by the applicant. 

Staff Report (913) 715-2200 office 111 S Cherry Street Suite 2000 
(913) 715-2222 fax Olathe, Kansas 66061 
jocogov.org 

http:jocogov.org


 

 
          

  
 

     

           
      

 

              
    

        
   

 

       
                     
   

 

 

 

 

Note: Johnson County Topsoil is the same operator for a topsoil removal operation (approved by the 
County in 2017) that has recently been completed at 175th St. and 169 Highway, and there have been no 
issues or concerns with this operator. 

Summary of Recommendation: Based on the entire report, Staff is recommending approval of the 
requested conditional use permit (CUP). 

Neighborhood Correspondence: To date, there has been one letter received from a neighbor, which 
is attached at the end of this Report, for reference. 

BACKGROUND INFORMATION 

Zoning History: The subject property was zoned RUR, Rural, as a result of the 1994 county-wide 
rezoning. The subject property was created through an administrative tract split, SC-TS-2128, 
approved on December 21, 2000. 

Access Point 

Access Point 

Aerial View of Subject Property (outlined in blue) 

SE 20-99-CUP (SP) Page 2 Johnson County Topsoil – CUP 

January 27, 2021 191st St. & Woodland Road 



 

 
          

  
 

     

 

 

  

 

 

 

 

 

 

 
 

 

 

 

Aerial View of Surrounding Area (subject property outlined in blue) 
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Aerial View of Surrounding Area (subject property outlined in blue) 
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Railroad 
Tracks 

Picture of Site (outlined in blue – not to scale) 

Existing Infrastructure and Minimum Infrastructure Requirements: 

The Johnson County Zoning and Subdivision Regulations state that the Minimum Infrastructure 
Requirements shall be guidelines for purposes of reviewing conditional use permit proposals. 

Water: Water service is not needed for this topsoil removal use. 

Sewers: Sewer service is not needed for this topsoil removal use. Temporary/portable 
type bathroom facilities will be located on the property as needed. 

Public Safety: Police protection is provided by the Johnson County Sheriff's Department. Fire 
protection is provided by Johnson County Fire District Number 2. The nearest fire 
station is located at 19065 Lackman Road, approximately 3 miles to the east of 
this property, by roads. 

Roads: 191st St. is a 21-foot wide asphalt street and Woodland Road is a 24-foot wide 
chip and seal (dust-free surface) road. Both streets are County maintained. The 
Public Works Department has not indicated any issues with the streets other than 
to stipulate that the entrances be a minimum of 24 feet wide, to accommodate two-
way traffic. 
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Soil Management: The required Land Disturbance Permit will properly address erosion control, 
sedimentation control and water quality issues due to the topsoil removal 
operation. This Plan shall be approved by the County prior to commencement of 
the use. 

Summary: The existing infrastructure is adequate for the proposed use. 

STAFF ANALYSIS 

The proposed topsoil removal operation requires a Conditional Use Permit because it will consist of the 
excavation, removal, processing, and sales of greater than 1,200 cubic yards of earth. Conditional Uses 
in this category (Group G) are subject to the standards and conditions of Article 23, Section 6(B)3 of the 
Johnson County Zoning and Subdivision Regulations (Regulations). 

The Regulations, the Rural Comprehensive Plan and laws in Kansas indicate that consideration should 
be given to whether the proposed conditional use is in the interest of the public health, safety, morals, 
and the general welfare of the community. The conditional use permit application has been considered 
with regard to the following: 

1. Whether the use would be consistent with the zoning and uses of nearby properties. Uses in the 
surrounding area are: to the northwest (at the corner of 191st St. and Woodland Road) are commercial 
and industrial uses, directly to the north (across 191st St.) is agricultural and vacant; to the south is 
residential, agricultural and vacant; to the west, across Woodland Road, is vacant and adjacent to 
the property to the west are two parcels that have an existing residence and accessory buildings; and 
to the east is vacant, residential and an elementary school. Railroad tracks are located adjacent to 
the west side of Woodland Road. The city limits of Spring Hill are to the east, west (across Woodland 
Road and the two parcels adjacent on the west side of the subject property) and south sides of the 
subject property. County land also abuts the subject property to the south and to the north, across 
191st St.  County Rural zoning is to the north and south.  To the northwest is City industrial and 
commercial zoning.  To the west is City residential, commercial and industrial zoning. To the south 
is County Rural zoning and City residential zoning. To the east is City residential zoning and mixed 
residential/commercial zoning. 

The proposed topsoil use will be consistent with the surrounding commercial and light industrial 
zoning and uses, and the railroad use, because of the recommended short (5-year) CUP term and 
because the site plan shows a 100-foot setback/buffer zone along the perimeter of the property, which 
complies with the Regulations, and mitigates issues associated with the proposed use such as visual 
effects and noise.  To a lesser degree, the railroad along the west side of Woodland Road also 
provides a barrier and some buffering. With proper attention to potential effects of the operation on 
residential properties in the area, including compliance with the dust mitigation measures and 
recommended stipulations described herein, and as a temporary use, it will be consistent with nearby 
existing and future residential uses. 

2. Whether the use is compatible with the character of the neighborhood. The character of the area is a 
mix of industrial, agricultural, and residential uses. To the north, across 191st St., and to the southeast 

SE 20-99-CUP (SP) Page 5 Johnson County Topsoil – CUP 

January 27, 2021 191st St. & Woodland Road 



 

 
          

  
 

     

 
             
              

    
    

  
   

                 
                   
  

         
  

       
   

  
         

    
           

   
 

   
    

     
  

            
  

   

     
        

  
    

    
    
 

       
  

    
   

   
  

are large, agricultural parcels located in the County.  The closest residential subdivision (platted in 
the City), with existing homes, is 1,320 feet to the east. There is a residential subdivision (platted in 
the City), to the south of the subject property. The majority of the existing homes in this subdivision 
are located about 1,700 feet away and the north edge of this platted subdivision is about 325 feet 
from the subject property’s south property line. There is another platted subdivision (platted in the 
City) to the west, across Woodland Road and the railroad tracks) but there are no existing homes 
built in this subdivision yet. There are two parcels between Woodland Road and the west property 
line of the subject property line. One of those parcels has an existing home which is about 240 feet 
away from the south property line of the subject property. To a lesser degree, the railroad along the 
west side of Woodland Road also provides a barrier and some buffering.  Furthermore, there is an 
existing tree-line/hedge row along the east and south property lines of the subject property which 
provides a barrier and buffering/screening from the proposed use.  In addition, the distance from 
existing homes (and future homes in the platted City subdivisions which are not built out yet) also 
provides a buffer from the proposed use. 

The closest “Field” areas (as shown on the Site Plan) where topsoil removal will occur, are located 
about 110 feet from the edge of both Woodland Road and 191st Street. The site plan shows a 100-
foot setback/buffer zone along the perimeter of the property, which complies with the Regulations. 
Woodland Road has a chip and seal surface and 191st Street has an asphalt surface, both of which 
are dust-free surfaces, which mitigates any dust issues from truck traffic generated from the proposed 
use along these two public streets. 

With the proper attention to potential effects of the operation on nearby residential properties, 
including compliance with the stipulations proposed below, and as a temporary use (a recommended 
5-year term), the topsoil operation will be compatible with the character of the surrounding area 
because the potential negative effects of noise, dust, visual degradation, and increased runoff and 
sedimentation will be mitigated by visual and auditory distance, runoff controls, and dust controls. 
Furthermore, the topsoil removal use will be compatible with the existing industrial uses and 
agricultural uses in the immediate area, and can serve as a similar, interim use. 

3. Suitability of the property for uses to which it has been restricted.  The property is zoned RUR, Rural. 
The property is in agricultural use. After removal of the topsoil, the operator will reclaim/return the 
land to crop production. The present use and a limited topsoil operation is an appropriate use of the 
property at this time, for the reasons stated in this Report. 

4. Extent of detrimental effects to nearby parcels should the use be approved. Effects are likely to occur 
in the form of equipment noise, dust, visual degradation of certain vistas, increased stormwater runoff 
and sedimentation issues. 

Noise can be handled, to some degree, with engine and equipment noise suppression devices, 
alternating the times of equipment operation, and separation between the noise sources and the 
nearby parcels. Staff suggests a noise standard of a maximum of 70 db(A), measured at any point 
on the property line. Should County staff receive noise complaints during the term of operation of the 
CUP, staff or their designees will take noise measurements while the facility is operating. In addition, 
the two “future stockpile and equipment storage” areas shown on the site plan are located about 850 
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feet from 191st St. and about 530 feet from the most southern property line and are located in the 
interior of the subject property, which also mitigates potential noise from the equipment. 

Dust control is also important. Soil excavation and removal operations should cease when wind 
conditions cause dust to be visible off-site. Appropriate dust control measures, such as the application 
of water, should be taken regularly and routinely for on-site roads. Equipment for on-site dust control 
should be kept and maintained on the site during all hours of operation and said equipment should 
be available for whenever conditions warrant dust control. In this case, in regard to off-site dust 
control, the adjacent streets, 191st St. and Woodland Road, are both dust-free services, which 
mitigates any dust issues for truck traffic generated from the proposed use on those two streets. In 
addition, there is a recommended stipulation stating that “any mud, dirt or other material dropped, 
deposited or scattered on area roads as a result of this operation or the customers of this operation 
shall be immediately removed by Johnson County Topsoil.” 

As to runoff and sedimentation, the time or duration of each open area should be limited so that areas 
do not stand exposed for long periods of time. Also, “best management” practices common to the 
construction industry should be utilized, such as silt fencing and placement of hay bales to prevent 
runoff from opened areas.  A land disturbance permit shall be required to be obtained from the Public 
Works Department before any grading or topsoil removal operations may begin. The land disturbance 
permit addresses erosion control, sedimentation control and water quality issues due to the topsoil 
removal operation. 

Staff believes, that if the CUP is approved, and given compliance with the recommendation 
stipulations listed in this Report, detrimental effects of the proposed use, will be reduced and 
minimized by appropriate mitigation efforts required in the stipulations. 

5. Length of time the property has remained vacant as zoned. The property is vacant and has remained 
in agricultural use for an unknown period of time. 

6. Relative gain to the public health, safety and welfare as opposed to the hardship imposed upon the 
landowner by denying the request. With the proper attention to potential effects of the operation on 
nearby properties, including compliance with the stipulations proposed below, the overall public 
health and welfare is not likely to be affected if this use is approved. 

The proposed use and location is close to Spring Hill, which are potential markets for topsoil. The 
proximity to developing areas will help to minimize product cost, travel expenses, and enhance 
accessibility, if the CUP is approved. If the CUP is denied, the landowner will still have what appears 
to be an economical use of the property for agricultural purposes, and therefore will not experience 
an economic hardship. The applicant may, however, experience inconvenience in having to find an 
alternate location. 

7. Whether the use is in keeping with the Comprehensive Plan. The Rural Comprehensive Plan: A 
Plan for the Unincorporated Area of Johnson County (Plan) indicates this site is in the Urban Fringe 
Policy Area, in which the County should coordinate with the plans of adjacent cities when considering 
development proposals. In this case, the adjacent city is Spring Hill. To date, the City of Spring Hill 
has not responded to the County’s request for comments. Planning Staff believes that due to the 
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temporary nature of the proposed use and stipulating appropriate mitigation measures, that the 
County is addressing any concerns that Spring Hill may have, and that the use is in keeping with city 
and county plans for the area. The County’s Rural Comprehensive Plan indicates this property in the 
Urban Fringe Policy Area. Spring Hill’s Future Land Use Plan indicates this property as Residential 
use. 

Setback Requirements 

The Site Plans show a “100-foot Disturbance Setback” line along the perimeter of the subject property, 
which complies with the setback requirements for the proposed use per Article 23, Section 6.B.3.b. 

ZONING AND SUBDIVISION REGULATION STANDARDS 

Article 23 Sec. 6 (C) establishes that the granting of the requested CUP shall not be recommended unless 
the Zoning Board first makes a finding that the following conditions are met: 

1) Is in harmony with the general purpose and intent of the regulations. Topsoil removal is allowed in 
the RUR, Rural District provided a Conditional Use Permit is approved. In addition, if approved, the 
recommended stipulations facilitate making the proposed use compatible with the surrounding area 
and mitigates potential detrimental effects. 

2) Will not impair the adequate supply of light and air to adjacent property. Measures to control dust 
have been stipulated. Otherwise, the supply of air or light will not be impeded by this activity. 

3) Will not increase hazards from fire or other dangers. The applicant will be required to comply with all 
building and fire code requirements and, therefore, this use should not create life safety issues. 

4) Will not increase traffic on streets beyond their capacity. The Public Works Department reviewed the 
traffic count numbers and impact onto adjacent roads of the proposed use, and determined that there 
were no issues or concerns with traffic flow and impact to the public streets and, therefore, this use 
will not cause traffic to exceed the maximum capacity of the adjacent roadways and no street 
improvements are required. 

5) Will not increase potential for flood damages to adjacent property or lead to additional public expense 
for flood protection, rescue, or relief. There are no floodplain areas on the subject property. 
Furthermore, with the proper attention to “best management” practices and compliance with the land 
disturbance permit provisions, stormwater run-off and sedimentation problems can be minimized. 

6) Will not otherwise unduly impair the public health, safety, comfort, morals, or general welfare of the 
inhabitants of the County, or otherwise create a nuisance or nuisance-like situation. Given compliance 
with the recommended stipulations, this use should not unduly impair public health, safety or welfare, 
and should not create a nuisance situation. 

7) Will not pollute the air, land, or water. See # 2 and 5, above. 
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DEPARTMENT AND OTHER AGENCY COMMENTS 

Public Works Department: Please see the attached Memo. 
City of Spring Hill: To date, no comments received. 

RECOMMENDATION 

Planning staff recommends approval of a Conditional Use Permit for a topsoil removal operation, subject 
to the following stipulations: 

1. Uses Permitted. This Conditional Use Permit authorizes a topsoil removal, processing, sales 
operation, and reclamation of the subject property as referenced on the drawings and site plan as, 
Exhibit A, attached, and as modified by these stipulations. The repair of vehicles involved in the topsoil 
removal operation shall be incidental to the use of the property. Any repairs of vehicles shall be 
completed within a seven day period beginning with the date the vehicle is out of service. Temporary 
outside storage of vehicles, during repairs, is permitted for seven days. 

2. Topsoil Removal Areas. The topsoil removal areas shall be limited to those shown as “Field” areas 
on the site plan (attached hereto as Exhibit A). The “waterway areas” shall have no topsoil removal 
occurring and no activity shall be allowed on “Treed Areas” other than storm water or sedimentation 
control systems. For dust control and reclamation purposes, the “Field” areas shall be the extent of 
area allowed open (topsoil removal) at any given time. “Field” areas adjacent to each other shall not 
be open at the same time. Ground cover or row crops shall be established and maintained on all un-
opened “Field” areas.  

3. Permit Term. The permit term shall not exceed a period of 5 (five) years commencing with the 
approval of this resolution by the Board of County Commissioners. 

4. Zoning Permit. Prior to commencement of the uses permitted in Stipulation #1, above, the applicant 
shall obtain a Zoning Permit approved by the County. 

5. Land Disturbance Permit. Prior to Zoning Permit approval, the applicant shall obtain a Land 
Disturbance Permit from the County for activity disturbing more than one acre. 

6. Reclamation Agreement and Plan. It is the intent of Johnson County Topsoil to return mined areas to 
pre-existing conditions which are ground cover or row crops.  To ensure this, prior to Zoning Permit 
approval, a Reclamation Agreement and Plan shall be prepared by the County and executed by the 
applicant which includes, among other things: a) the herein required stipulations where applicable to 
reclamation, b) a schedule for alternating among the numbered removal areas (“Fields”), and c) 
amount and method of surety or bond instrument required. All reclamation activities shall be 
completed no less than one month prior to the expiration of the 5 year term. 

7. Reconnaissance Survey. Prior to Zoning Permit approval, in order to locate and verify any buried 
utilities and historical artifacts on the subject property, a reconnaissance survey shall be conducted 
on the property by a person(s) or firm(s), chosen by the applicant and approved by the County 
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Planning Department, prior to conducting the survey. In the event that buried utilities and/or historical 
artifacts are discovered, appropriate measures will be taken to protect and not disturb these items. 
Prior to Zoning Permit approval, a revised development plan shall be submitted to reflect the location 
of any findings of the Reconnaissance Survey and detail the appropriate measures to be taken to 
protect and preserve said items. 

8. Entrance/Driveway Permits. Johnson County Topsoil shall obtain an entrance permit for the proposed 
access points on 191st Street (one entrance allowed as shown on the site plan) and Woodland Road 
(one entrance allowed as shown on the site plan), prior to Zoning Permit approval. The entrance 
shall be a minimum of 24 feet in width to accommodate two-way traffic. 

9. Maintenance of Adjacent Roads. Any mud, dirt or other material dropped, deposited or scattered on 
area roads as a result of this operation or the customers of this operation shall be immediately 
removed by Johnson County Topsoil. All applicable traffic safety laws, procedures and signage shall 
be followed when cleaning area roads. 

10. Preservation of Trees. A setback of at least 25 feet around every tree greater than 2 inches in caliper 
shall be maintained. No topsoil removal shall occur on or within a tree’s drip-line. 

11. Soil and Other Material Storage and Sales. Topsoil shall only be stored in the future stockpile areas 
designated on the plan. Top soil originating from locations off-site is allowed to be stored in the future 
stockpile areas shown on the plan. No secondary sales of gravel, sand, fertilizers, or other lawn and 
garden products shall be allowed, except that which may be incorporated into the topsoil to be sold. 
No “fill soil” or other materials shall be removed from the site unless a new conditional use permit is 
issued. 

12. Hours of Operation. The hours of operation shall be Monday-Saturday, 7:00 am to 5:00 pm. 

13. Noise Abatement. Extra measures for noise control shall be employed such as engine and equipment 
noise suppression devices and alternating the times of equipment operation. The noise from 
equipment, trucks or general activity associated with the operation shall not exceed 70 db(A), as 
measured from any point along the property boundary lines. The County may, at the discretion of the 
Planning Director, measure sound level compliance at any time during the term of this CUP. 

14. Lighting. No exterior lighting shall be allowed. 

15. Vehicle Trips. The number of vehicle trips (trucks, employee vehicles, etc) generated by the topsoil 
operation shall not exceed a total of 80 vehicle trips per day (40 combined arrivals and departures). 
Example: the arrival to and departure from the site of a single vehicle is considered as two (2) vehicle 
trips (one arrival and one departure equals two trips). The topsoil operator shall keep a log of 
trips/sales.  At the request of the County, the log shall be made available for inspection. 

16. Number of Employees. The number of employees on-site shall not exceed five. Parking of employee 
vehicles shall occur within the equipment storage area shown on the site plan. Said employee parking 
shall only occur during soil removal operating hours. 

SE 20-99-CUP (SP) Page 10 Johnson County Topsoil – CUP 

January 27, 2021 191st St. & Woodland Road 



 

 
          

  
 

     

            
        

    

     
  

 
  

  

    

               
  

  
 

                
            

 

      
      

   

    
      
    

          
           
   

    
 

  

    
   

   
 

     
            

    
    

    
   

   

17. Vehicle and Equipment Storage Area. To minimize the visual impact of stored vehicles and 
equipment to adjacent streets, the designated vehicle and equipment storage area and office space 
shall be located in the area shown as “Future Stockpile and Equipment Storage Area” on the plan. 

18. Vehicles and Equipment. When not in use, vehicles and equipment shall be stored within the area 
designated on the site plan in stipulation #17. For the purposes of this stipulation, vehicles and 
equipment are “not in use” and should be moved to the designated storage area when they have not 
been or will not be actively operated or otherwise used in support of the topsoil removal operation for 
a period of seven or more days. 

19. Prohibition of Inoperable Vehicles. No inoperable vehicles shall be placed or stored on-site. 

20. Fuel Tanks and Spills. If fuel storage is used on site, prior to Zoning Permit approval, the County 
Building Official or his designee(s) shall inspect all fuel storage and dispensing equipment to be used 
on the subject property, Fuel tanks shall comply or shall be modified to comply with the applicable 
building and fire codes adopted by Johnson County as a prior condition of Zoning Permit issuance. 
In the event of a fuel spill, all reasonable containment measures shall be taken and the spill shall be 
immediately reported to the Kansas Department of Health and Environment (KDHE) according to all 
applicable state statutes and regulations. 

21. Signage. One 5’ x 5’ identification sign shall be allowed along the 191st Street frontage and a second 
sign of the aforementioned size shall be allowed along the Woodland Road frontage. The applicant 
shall apply for a sign permit for said signs prior to placing the signs. 

22. “Trucks Entering and Exiting” Warning Sign.  A “Trucks Entering and Exiting” warning sign that meets 
the specifications of the Public Works Department shall be placed along 191st St. and Woodland 
Road, at a location specified by the Public Works Department, at no expense to the County. 

23. Dust Control Measures. Soil excavation and removal operations shall cease and appropriate dust 
control measures, such as the application of water, shall be taken when wind conditions cause dust 
to be visible off-site. In addition, dust control measures shall be applied to on-site roads and other 
dust prone areas on the property. Dust control equipment shall be kept and maintained on the site 
during all hours of operation and said equipment shall be available should conditions warrant dust 
control at other times during the effective term of the permit. 

24. Dust Control Measures for On-Site Roads.  On-site roads, driveways, parking and storage areas shall 
be gravel-surfaced with appropriate dust control measures utilized. Appropriate dust control 
measures, such as the application of water, shall be taken regularly and routinely for on-site roads 
on the property. 

25. Site Inspections. The topsoil removal operation shall be inspected at a minimum by the County on or 
before July 1st of each year. Said inspections shall evaluate compliance with the requirements and 
the conditions of this permit. If the operation is found to be in violation, a written notice shall be 
provided to the applicant itemizing the violations and corrective measures necessary for compliance. 
If the noncompliance is not corrected immediately for violations involving potential safety hazards, or 
within sixty (60) days of written notice from the County for items not involving potential safety hazards, 
then among other corrective actions available to the County, including but not limited to issuing tickets 
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for regulations and permit violations, a public hearing may be held for purposes of revoking the permit 
in accordance with Article 23, Section 7 of the Johnson County Zoning and Subdivision Regulations. 

26. Environmental Sanitary Code. Johnson County Topsoil shall comply with all provisions of the 
Environmental Sanitary Code and shall obtain any and all necessary permits from the Johnson 
County Environmental Department for any wastewater treatment to be located on the subject property 
prior to Zoning Permit approval. 

27. Revised Site Plan. A revised site plan, reflecting the above stipulations, shall be provided to the 
County Planning Department prior to Zoning Permit approval. 

28. Fuel Tank Control Measures. All fuel storage and dispensing equipment used on-site shall be 
secured either by fencing with locked gates or by otherwise locking the dispensing mechanisms to 
prevent dispensing of or access to fuel by any persons not authorized by the applicant. 

29. Existing Tree Lines/Hedge Row. The existing tree lines/hedge rows along the east property line and 
the most southern property line of the subject property shall be maintained and preserved and the 
trees shall be not be cut down, during the term of CUP. 

Reasons for Recommendation of Approval: 

1. The proposed topsoil removal operation is temporary in nature and with the recommended 
stipulations, is consistent with the surrounding zoning and can be compatible with the existing uses 
and surrounding area. 

2. The detrimental effects to nearby properties can be minimized by compliance with the recommended 
stipulations and the shorter term of 5-years, for the CUP. 

3. The property is suitable for the topsoil removal operation provided the property is returned to a 
reclaimed state. 

4. The topsoil removal use is a reasonable, temporary use of the property. 

5. The proposed use will not adversely affect the public health, safety or welfare. 

6. The proposed conditional use permit with stipulations satisfies Article 23 Sec. 6 (B)(3), and (C). 

7. The proposed use is in keeping with the Rural Comprehensive Plan. 

Proposed Motion: 

“I move that the Board approve Application No. SE 20-99-CUP (SP), for a topsoil removal, processing, 
sales, and reclamation operation, for the reasons and stipulations recommended by Staff and set forth in 
the Staff Report.” 

Enclosures: Vicinity Map, Narrative, Site Plan Drawings, Neighbor Letter, and Public Works 
Department Memo 
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CONDITIONAL USE PERMIT WRITTEN NARATIVE 
for 

JOHNSON COUNTY TOPSOIL 
(Wolf Creek Investors, LLC) 

Location: This 127-acre property is located near the southeast corner of 191st Street and 
Woodland Road, in Johnson County, Kansas. 

Current Zoning and Uses: The property is currently zoned Rural Residential RUR or otherwise 
recognized as the County’s agricultural zoning district that allows for a CUP for mining operations with 
approval. The farm has been used for crop production including wheat, corn and sorghum since the 
earliest days of aerial photography (1941). The farm will continue to produce crops until development 
occurs. 

Future Uses: This property is likely to develop within the next 10 years as development continues to 
occur with single family residential developments in the area. The removal of the topsoil will not deter 
the development of the property for residential uses and the extension of sanitary sewers in the area. 

Purpose: The applicant is requesting a 10-year conditional use permit (CUP) for a GROUP G USE 
that would allow for the mining, processing, storage and sales of topsoil from the property as outlined 
on the attached site plan. The applicant may from time to time stockpile topsoil from local construction 
sites as the availably of topsoil is presented. 

Hours of Operation: The hours of operation shall be Monday-Saturday, 7:00 a.m. to 5:00 p.m. 

Traffic: The number of vehicle trips (trucks, employee vehicle, etc.) generated by the topsoil 
operation shall not exceed 80 vehicles per day. All traffic generated will primarily access the existing 
waterways on the westerly and northern property line. 191st Street is an asphalt roadway and Woodland 
Road is a chip and seal roadway. 

Dust Control: Soil excavation and removal operations shall cease when wind condition cause dust to 
be visible off-site. Appropriate dust control measures, such as the application of water, shall be taken 
regularly and routinely for on-site gravel roads. 

NRCS Conservation and Restoration Plan: The applicant has requested the National Resources 
Conservation Services (NRCS) evaluate the amount of topsoil to be removed as well as a reclamation 
plan of the mined areas. The reclamation plan, simply stated, is the same use (row cropping) that is 
being performed today. No additional areas will be disturbed that are not currently being disturbed as 
part of the agricultural production today. 
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CONSTRUCTION SPECIACATIONS 

1. Wood posts which support the silt fence shall be installed on a slight angle toward the 
anticipated runoff source. 

2. Silt Fence shall be trenched in with a spade or mechanical trencher so that the downslope 
face of the trench is flat and perpendicular to the ine of flow. 

J. The trench should be a minimum of 6" deep and J-4 • wide to allow for the silt fence to 
be laid in the ground and backfilled. 

4. Silt Fence should be securely fastened to eoch wood, support post or to woven wire which 
is in tum attached to the wood fence posts. 

5. Inspection shall be frequent and repair or replacement shall be made promptly as needed. 
6. Silt Fence shall be removed when it has served its usefulness so as not to block or impede 

storm flow or drainage. 
7. Sediment trapped by this practice shall be uniformly distributed on the source area prior to 

topsoiling. 
8. The Erosion Control shown shall be Silt Fence. Additional Erosion Control provided by 

contractor may be Straw Bale Dike. 
9. Silt Fence will be installed after curb is installed and prior to first lift of asphalt on 

residential streets and after curb is placed on collector or arterial streets. 
10. Rock construction entrance and perimeter silt fence will be installed prior to any construction 

activities. 
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NOTES: 
1. INSTALL AS SOON AS POSSIBLE AFTER START OF GRADING. 
2. USE 2 TO 3 INCH AGGREGATE STONE. 
3. DRIVE MUST BE AT LEAST 20 FEET 'MDE AND 50 FEET LONG OR THE 

DISTANCE TO THE FOUNDATION. WHICHEVER IS LESS. 
4. REPLACE AS NEEDED TO MAINTAIN 6 INCH DEPTH. 

EROSION CONTROL NOTES: 
1. The contractor shall provide all materials, tools, equipment and labor as necessary to install and 
maintain adequate erosion control to prevent soil from leaving the project site. It shot/ be the contractor's 
responsibility to insure that the methods utilized comply with the requirements of the governmental agencies 
having jurisdiction over the work. 

2. The contractor shall control the grading operation so that the site is well drained at all times and shall 
schedule the work to minimize the erosion of material by the use of staked straw bales and other 
acceptable methods to protect the abutting properties, streets, and all utilities. 

J. Erosion control devices shall remain in place for the duration of the project. 

4. The contractor shall seed/mulch and or sod all areas disturbed during the construction activities. 

5. All perimeter silt fence, earth dikes, sediment basins, and rock construction entrances will be installed 
before grading operations begin, Silt fence and earth dikes that are placed before grading begins will be 
maintained by the grading contractor until oil utilities are in place. 
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KANSAS 

Memorandum 

To: Sean Pendley, 
Planning Department 

From: Keith Markway, P.E.
Public Works Department 

Date: January 5, 2021 

Subject: SE-99-CUP (SP)
Conditional Use Permit – Johnson County Topsoil 

General Comments: 

• Prior to any grading operations on the site, a county Land Disturbance Permit will be 
required. 

• On-site roads, driveways, parking and storage areas shall be gravel-surfaced with 
appropriate dust control measures utilized. The entrance shall be a minimum of 24 feet in 
width to accommodate two-way traffic. 

• Soil excavation and removal operations shall cease when wind conditions cause dust to be 
visible off-site.  Appropriate dust control measures, such as the application of water, shall 
be taken regularly and routinely for on-site roads.  Dust control equipment shall be kept and 
maintained on the site during all hours of operation and said equipment shall be available 
should conditions warrant dust control at other times during the effective term of the permit. 

• Any mud, dirt or other material dropped, deposited or scattered on area roads as a result of 
this operation or the customers of this operation shall be immediately removed by the 
applicant at no expense to the County. 

Johnson County (913) 715-8300 phone 1800 W. Old Highway 56 
Public Works and Infrastructure (913) 715-2453 fax Olathe, Kansas 66061 



 
  

   
   

   

   

 

  
 

     
     

       
     

 
      

 
     

      
  

      
 

      
  

   
      

    
      

 
  

     
       

 
  
       

 
     

  
     

     
    

 
 

 
 

 

From: Holmes, Chad <cholmes@intrepiddirect.com> 
Sent: Monday, January 25, 2021 4:20 PM 
To: PLN-Planner on Duty <Planner@jocogov.org> 
Subject: SE 20-99-CUP (SP) Johnson County Topsoil 

***This message came from outside of Johnson County Government - please use 

caution when opening attachments or links.*** 

To whom it may concern, 

I am a property owner in Foxwood Ranch at 19025 Skyview Lane. My neighborhood is diagonal across 
the street from this proposed permit to allow mining, processing, storage and sales of topsoils on the 
127 acres near 191st and Woodland Rd. I am unable to attend this February 3rd meeting due to my work 
schedule, but I wanted my voice to be heard in this matter. 

I strongly oppose this permit. I have a number of reasons which I will outline below: 

1. This proposed location is literally surrounded by residential neighborhoods. Boulder Creek on 
one side, a new development on the other side of Woodland Road, Foxwood Ranch and The 
Estates of Wolf Creek down the road. 

2. This project/business will negatively impact the property values of all the surrounding 
neighborhoods. 

3. The increased heavy equipment from this mining operation will wear down the already poorly 
maintained road on 191st. 

4. There is a new school proposal in Spring Hill that will be built across the street from Foxwood 
Ranch off 191st. The amount of traffic this school will draw from the surrounding neighborhoods 
will require people to travel from Woodland and 169 down 191st towards Ridgeview. Combining 
this traffic with the heavy equipment traffic of this mining operation will be a complete mess. 

5. The increased dirt/dust pollution will impact all surrounding neighborhoods, including 
neighborhood outdoor pools and recreational sets used by us and our children. 

6. Noise pollution. Being completely surrounded by residential homes, I can’t think of a worse 
place for this project to take place. This will negatively impact our normal everyday life with 
excessive noise. 

7. It’s going to be a complete eyesore for the people that live in this area. 
8. We have received zero details on this project. Is it temporary? How long will it last? 

I strongly oppose this request to rezone and I ask you to think about the large number of lives this would 
negatively impact. With all of the land available south of where all of the residential and school 
development is taking place, there has to be a better option for this project. Please confirm the receipt 
of this email as I want my voice to be heard in this matter since I am unable to attend due to work 
commitments. I could not be more against this request and am actually shocked this is even being 
considered considering what is located around this location. 

Sincerely, 

Chad Holmes 

mailto:cholmes@intrepiddirect.com
mailto:Planner@jocogov.org


 
  

 
 

         
 

  
 

Claims Manager 

INTREPID DIRECT INSURANCE 
913 217 4282 
7400 College Blvd. | Suite 350 | Overland Park, KS 66210 
IntrepidDirect.com 

http://www.intrepiddirect.com/
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