
SOUTHWEST CONSOLIDATED ZONING BOARD 
 

 Gardner Senior Center, 128 E. Park, Gardner, Kansas  
MINUTES 

Wednesday, August 25, 2021 
6:30 p.m. 

 
I. CALL TO ORDER 
A regular meeting of the Southwest Consolidated Zoning Board of Johnson County, Kansas, was 
convened at 6:30 p.m. on Wednesday, August 25, 2021, and was called to order by Daren Shafer, with 
the following members present and participating; to-wit: John DeGrande, Teri Atwell, Brian Walker, 
Rebecca Barton, Donna Goetzmann, and Jason Cooper. David Wolf and Randy Hutchins were absent.   
Also in attendance were Sean Pendley, Jay Leipzig, Michelle Leininger, and Michelle Kriks, Johnson 
County Planning Department.  
Chairman Shafer: I would just like to welcome some new members that we have. We are, I believe, fully 
staffed up here on the Zoning Board, so I appreciate it. We’ll start over here. I don’t want to mess up 
your name – Donna Goetzmann.  Welcome. Thank you for being here.  
Ms. Goetzmann: Thank you.  
Chairman Shafer: We have Brian Walker. Thank you, Mr. Walker. And Becky Barton. Thank you all for 
being here. I appreciate it very much.  
Ms. Atwell: Do you want to have them tell us about where they’re from, or - ?  
Chairman Shafer: If you’re comfortable with doing that, that’s fine.  
Ms. Atwell: Yeah, you don’t have to.  
Chairman Shafer: Just the township. We are divided up into McCamish Township and Gardner 
Township. I represent McCamish Township.  
Unidentified Speaker: I represent McCamish Township also.  
Mr. Walker: I have lived out at the lake for 43 years.  
Ms. Atwell: So you are Gardner.  
Mr. Walker: Gardner.  
Ms. Atwell: I'm McCamish Township.  
Mr. Walker: It’s actually not incorporated; the lake is not.  
Chairman Shafer: A lot of changes you’ve seen out there the last 40-some years, for sure. Mr. Leipzig, 
would you like to introduce…? I know you have some new staff also.  
Mr. Leipzig: Thank you, Daren. Good evening everybody. I’m Jay Leipzig, Planning Director. It’s nice to 
be back in person. Bear with us while we connect the microphones. We’re not used to doing this again, 
so it’s kind of getting back into things. It’s hard to get back into practice, but I want to introduce some 
new staff. I believe you’ve all met Sean. Michelle Leininger.  I think you’ve seen some virtual meetings 
with Michelle. Actually, she’s from the City of Gardner. She’ll be presenting a case tonight. She’s been 
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here maybe six months. She has presented several cases in the past. Then to my right is Michelle Kriks. 
Michelle is a new planner that has been here, two months?  
Ms. Kriks: Probably about six weeks.  
Mr. Leipzig: Okay, six weeks. I wasn’t too far off. She will be presenting a case this evening as well. 
We’ve got some great staff. We’re very fortunate to have them, and I think you’ll notice that tonight, but 
they do a great job. We’re glad to be back. It’s nice to have some sense of normalcy as we get back into 
things. It’s nice to see the Zoning Board again and put a name with the face rather than just through 
Zoom again. I appreciate that.  
Chairman Shafer: Okay, very good. Thank you very much. Before we get started, just for the new 
members, if you have anything to say, just state your name before. That way when they dictate 
everything, they’ll be able to know who’s saying what.  
 
II. AGENDA ITEMS: 

A. Add, Delete, or Revise, and Approve Agenda Items [None]  
B. Disclosure of conflicts of interest [None] 
C. Disclosure of external contacts/discussions [None] 

 
III. APPROVAL OF MINUTES 
Chairman Shafer: There were a couple times where my name was noted as speaking but I was not in 
attendance.  I think these should say Vice Chair Hutchins. 
Motion by Ms. Atwell, seconded by Mr. DeGrande, to approve the minutes from the June 23, 2021, 
Zoning Board meeting as corrected. Motion passed unanimously. 

 
IV. BOARD REPORTS  
Chairman Shafer: Do we have BOCC actions?  
Mr. Pendley: Yes, thank you, Chairman. I will just note, the Board of County Commissioners on the July  

      29th meeting considered two applications that were before this Board at the June 23rd meeting, if you 
recall. There was a Special Permit for the Adult Detention Center at the New Century AirCenter 
development at 159th Street. That Special Permit was before this Board and recommended for approval. 
There was also a Preliminary and Final Plat for Moore Estates at 159th and Edgerton Road. Those two 
cases were approved by the BOCC on July 29th.  
Chairman Shafer: Okay, very good. Thank you. Is the Planning Commission meeting again? Do we have 
any activities?  
Mr. Pendley: The Planning Commission had a meeting on August 10th, and at that meeting there was a 
discussion regarding the update to the Comprehensive Plan and Zoning Regulations regarding solar 
energy facilities. The discussion was a first review of the draft regulations. The Commission determined 
that additional study would be warranted. We’re going to have two study sessions coming up in 
September – September 14th and September 28th – to consider and review the draft regulations and try 
to provide more information and come back to the Planning Commission with additional information. We 
also wanted to have a consultant from the Berkley Group attend. If you recall, we had previously been 
working with the Berkley Group on professional assistance on that.  
Then at the September 28th meeting, what we would like to do is invite City representatives. I attended 
a Planning Commission meeting here in Gardner on Monday night and helped give an overview to the 
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Planning Commission. The County Planning Commission wanted to get additional guidance or input 
from the cities on these regulations, since we anticipate the regulations would have some impact on the 
cities, so we wanted to start gathering input. So that’s what those two study sessions will be, for 
additional input for the County Planning Commission and also to get input from the cities. We’re inviting 
city representatives to attend the study sessions, and then we hope to bring back a draft update to the 
regulations, hopefully in October for the public hearing and then it will move on to the Board of County 
Commissioners for adoption. Those are the primary discussions at the last Planning Commission 
meeting.  
Ms. Atwell: Sean, it’s my understanding at that meeting, was there somebody there kind of representing 
a property owner in this area where they were already in talks of a pretty significant solar panel farm? 
Where’s that at?  
Mr. Pendley: Well, there was a representative for NextEra Energy. NextEra Energy is the private utility 
provider who is looking to develop this solar facility in the county. There have been no applications filed 
at this time, but we are aware that that group is working with property owners on obtaining land leases. 
There have been no applications filed yet, but we understand that they are working towards that. They 
did attend that meeting, along with several other property owners in the county. We do know that there 
is significant interest, obviously, from the people who maybe would have a signed land lease, or a 
contingent lease, and any of those neighbors who are not participating. So we understand that that’s 
going to generate discussion. And they attended that meeting, although it was not a public hearing. As 
with all of our meetings, they’re public meetings, anyone is welcome to attend and provide comments. 
So at this time there’s been no application but we do know that somebody is working towards an 
application. That’s the real reason why County staff is working towards getting regulations in place.  
Ms. Atwell: Okay, because one thing that I think this Board needs to be aware of is that we’re probably 
going to be impacted first and foremost by these huge solar panel farms. I would appreciate it if when 
you guys are having discussions through the Planning Commission that maybe when you get their 
minutes typed up that you start forwarding those to us, so that we’re kind of in the know about what your 
plans are. Not that it really matters, but I’m on the Farm Bureau Board, and there has been a lot of 
discussion on our Farm Bureau Board, which is why I tend to know more about what’s happening. I 
know there’s quite a bit of concern from the farming industry about what that’s going to do to farm ground 
around here. And then, we brought up some of the questions, like where is the energy from those farms 
going to go to? Is it going to go on the grid, and it could go to Texas, California and it’s not going to 
benefit the locals? And then, who’s going to pay for – I can’t remember the terminology – but if it’s a big 
grid, then the whole system and all of the service areas go in and pay for that. But if it’s a small to 
medium one, it’s all absorbed by the local people that are using electricity. So if it’s a small or medium 
line, we’re going to be impacted by our rates.  
Mr. Leipzig: I’d be happy to talk a little bit about that. I’d be happy to forward those meeting minutes as 
both become available and we get closer to the project. As Sean was saying, we do think there will be 
a pending application, and it probably will go before this Board, possibly also the Northwest Zoning 
Board as well. One of the other preliminary concepts we’ve seen with this potential solar farm is that is 
also extends into Douglas County, so we’re working with Douglas County Planning as well. So you’ll 
hear quite a bit about that. We had developed some draft regulations, but then after considerable 
discussion with the Planning Commission when we met on August 10th, we really decided to pull back a 
little bit and make sure that the cities get their input, some of the agricultural input, and working on the 
information piece. So, as Sean was saying, we’ve got two meetings coming up, the 14th and the 28th. 
We have a hearing tentatively scheduled for October, but I don’t know if that will happen. We’re going 
to just see how the next two meetings go. My hunch is it might be later than October, possibly in 
November, but we’ll have that information and start sending that out to all of you all and all of the zoning 
boards.  
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Ms. Atwell: I just want to make sure that our local residents are not impacted and having to pay for a 
small or medium line. I don’t know the proper terminology for it, but I was told that if it’s a small or 
medium, it’s going to affect our rates, but yet we might not be seeing the utility usage being used here, 
but if it’s a large line, then the whole grid – I don’t know what you call that where there’s 15 states. I 
know there’s a word for it, but –  
Mr. Leipzig: Okay, so noted.  
Ms. Atwell: So just kind of be paying attention to that if you can.  
Chairman Shafer: Okay, thank you.  
 
V.   BUSINESS BEFORE THE BOARD    

A.  Application No. SW 21-147-CUP (GA) – Conditional Use Permit – 21410 Deer Ridge Drive 
Larrell and Judy Korb, applicant/landowners, requesting Conditional Use Permit for an Oversized 
Accessory Building, on 3.6 acres, on property zoned PRUR, Planned Rural District, in Section 
17, Township 15, Range 23. 

Chairman Shafer: Do we have a presentation by Planning staff?  
Ms. Leininger: Yes. As stated, the application is a request for an oversized accessory building. This is 
just an upfront summary of what we’re looking at. This table compares what is permitted per the 
Regulations, which is based on the lot area or the acreage. Regulations permit 900 square feet for the 
first acre and then 300 square feet for each acre after. You can count portions of acres within that. And 
then, that’s for enclosed accessory buildings, and then the Regulations permit for up to 300 square feet 
for a lean-to. The subject property is 3.6 acres, and permitted to have 1,980 square feet of enclosed 
accessory building, and 300 square feet of lean-to, which is 3,120 square feet of roofed accessory 
building. The applicant is requesting…Oh, that was wrong; 1,980 square feet total is what the 
Regulations would permit. Proposed is 2,400 square feet of enclosed accessory building and then and 
720 square feet of lean-to for a total of 3,120 square foot of roofed accessory building.   
This is where the subject property is located. It’s just north of 215th Street, between Cedar Niles and 
Clare Road. You can see the bottom is in Miami County, so it’s really far to the south in the county. Here 
is aerial which shows the subject property. This is actually an updated aerial that I noticed popped in 
from Google. It actually shows the next door neighbor’s house in there, so this is the most current that 
we have available.  
This is the zoning. As you can see, the subject property is zoned PRUR, which is a Planned Rural 
District. The box around it is the subdivision in which the property is located. To the south are two parcels 
zoned RN2, which is a Residential Neighborhood 2 District. These two lots are developed with a house 
on each property. And then, beyond the subdivision to the west, north and east is zoned RUR, which is 
Rural and then Miami County further south. Here is the proposed lot layout for the subject property. The 
house is currently under construction. That’s outlined in green. To the south and west is where the 
proposed accessory building is located. Here is the rendering of the proposed accessory building. You 
can see what’s enclosed and then a lean-to. The colors would match that of the house, and you get a 
similar pitch, so that’s what that would look like, and then the top right is the floor plan. You can see that 
the proposed enclosed area is 40’ x 60’, which is the 2,400 square feet, and then the lean-to at the top 
is 12’ x 60’, which is 720 square feet.  
Here are just some pictures of the area. The top left is the applicant’s driveway. The house is off to the 
left, and then the accessory structure would be proposed straight, a little bit to the left. The bottom picture 
shows basically what would be across the street. In the picture, I’m standing in the cul-de-sac, but that’s 
the two lots that are across the street from the subject property. Here’s an aerial that shows the area 
accessory buildings. The descriptions pointing to each one show the area of the accessory building, and 
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that’s based on the roofed area, so if there’s a lean-to included with that accessory structure, it’s all 
combined. It’s hard to pull those apart on existing structures sometimes. Then the size of the property, 
to give you a reference point. In certain circumstances an oversized accessory building might be 
acceptable based on the lot size, surrounding uses, and other justification, and this is what we used 
when we review those Conditional Use Permits for those oversized buildings. The most comparable 
properties, as far as similar uses to the subject property, are the two properties directly south, which are 
these two right here. Those are along 215th Street. Those two lots are 2.4 acres each, and those would 
be permitted up to 1,320 square foot of enclosed and then the 300 square feet of lean-to. The western 
property, which is right here has approximately 1,740 total square feet of accessory building, and that’s, 
again, combined for the complete over roof. It’s about 1,200 square feet of enclosed, and about 540 
square feet of lean-to, which the lean-to would be oversized. The eastern property has approximately 
1,240 square feet of total accessory building, about 960 square feet of enclosed, and 280 square feet 
of the lean-to, and that would fit within the requirements.  
The properties to the north and the east, outside the subdivision, these are slightly different. These are 
zoned RUR, and the Rural District does not have a limit on the size of accessory buildings if you are 
over ten acres, so it’s a little harder to compare these, but both of these are over ten acres, and 
proportionally they’re definitely smaller, the accessory buildings are. If we use the same formula to 
determine what would be permitted based on the lot size, the north parcel could have up to 4,920 square 
feet of accessory building, and that would be enclosed only. The east parcel could have up to 12,270 
square feet of accessory building. Based on those, what is existing versus the lot area, they’re not 
oversized.  
In summary, while the use of the surrounding properties may be compatible, the proposed size of the 
accessory building in relation to the lot area is significantly larger for the subject property, making the 
amount of overage or size of the use incompatible with the surrounding properties.  
Also concerning are the potential effects on nearby parcels based on the view. The subdivision is largely 
undeveloped. This is not the most up-to-date picture, but the parcel to the west, directly to the west, is 
the one that has an existing house that’s completed. The property across the street from the subject 
property is either started or has a building permit, and then the one directly to the east is in the same 
situation. With it largely undeveloped and the majority on sparsely treed hill, as you can see in the 
diagram – these numbers are elevations – so you can see the subject property is kind of in the middle. 
You have the high point on the bottom left, and then the low point is to the east and south, so it 
significantly changes from the high point to the low point.  
If the CUP for an oversized accessory building was approved for one property in the subdivision, it 
appears that other property owners would also request for oversized accessory buildings, making the 
regulations for accessory building sizes a moot point within the subdivision. We have had some calls 
from other property owners within the subdivision for the potential for many oversized accessory 
buildings causing a denser subdivision, density not as in dwelling units but density as in building 
coverage and number of buildings. The minimal tree screening and an elevation that’s potentially higher 
than the surrounding properties, the aesthetic rural views from the surrounding properties would be 
harmed in the future.  
Staff does recommend denial of the Conditional Use Permit to allow an oversized accessory building at 
21410 Deer Ridge Drive based on the findings made in the staff report, and I’ll just go through some of 
these reasons quickly. The proposed accessory building is not in harmony with the general purpose and 
intent of the Regulations. Obviously, the Regulations are set forth to give minimums or maximums. The 
proposed accessory building is not consistent with the size of accessory buildings or lack thereof on the 
surrounding properties. The property is not suitable for a 3,120 square foot accessory building when 
1,980 square feet is permitted by the Regulations. Rural views from the surrounding properties would 
be aesthetically harmed in the future with the potential for many oversized accessory buildings. Not 
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necessarily many, but one per each potential property in the area, causing a denser subdivision with 
minimal screening and higher elevation than some of the surrounding properties. Again, it’s not 
consistent with the surrounding properties, and the oversized building is over 50 percent larger than 
what is permitted by right. It would need to equal out to probably over eight acres for the calculation, for 
the formula that’s given in the code to allow an accessory building that sized. With that, I can answer 
any questions you may have.  
Chairman Shafer: Okay. Ms. Leininger thank you very much for that presentation. I do have a couple of 
questions for you. If we could go back to the picture showing all of the locations to the south, so the one 
directly south, the 1,740 square feet on 2.4 acres, I know that’s not part of the subdivision. However, do 
you know the history of that? If they are over the max, did that go in front of the Zoning Board, or do you 
know if that was before?  
Ms. Leininger: It’s just the lean-to portion that is over, not the enclosed. From what I can find, there was 
no approval of that. It probably organically grew, which does happen, but no, there was no approval 
process for that.  
Chairman Shafer: Okay. My second question, I see the proposal location would be 38 feet from the west 
property line. Is there a minimum setback that needs to be in that site? To me, that didn’t seem like very 
much.  
Ms. Leininger: Twenty-five feet is the minimum setback, and where they have proposed meets all of the 
required setbacks.  
Chairman Shafer: Okay. And then my last question, for myself, is there any plans to change the 
Regulations in the future, or is the Planning Commission looking at that? Do you have any further 
information?  
Ms. Leininger: It has been noted that it’s something we need to look at. As far as I know, it’s something 
that is not on the immediate schedule. I think Sean Pendley can elaborate on that a little more.  
Mr. Pendley: Yes, thank you. As Michelle noted, there’s nothing pending right now. Staff has not 
prepared any updates or draft amendments to the Regulations. We have heard with multiple requests 
for oversized accessory buildings, we know that that’s something we may need to look at. I think at some 
point, if we get so many requests for oversized accessory buildings on relatively smaller residential lots, 
that is something that may be worth considering for an amendment. That’s something that would have 
to be presented to the Planning Commission and ultimately approved by the BOCC. But certainly, I think 
if we have enough of these requests and if it seem warranted, it would probably be prudent to bring that 
back for discussion, but at this time there’s been no discussion about amending the Regulations. 
Certainly, I think pieces like this will help determine whether or not it would be a good idea to bring that 
before the Planning Commission for discussion.  
Chairman Shafer: Okay, thank you. That was all the questions I had at this point. Do any other members 
have any questions for staff?  
Ms. Atwell: Not yet. I’ll wait.  
Chairman Shafer: Okay. Nobody else? Okay, is the applicant present? Hi, welcome. You are able to 
give a presentation if you would like. All we ask is keep that ten minutes or less, and just provide a brief 
overview of the proposal and comments in response to the staff report, if you have any.  
Judy Korb, applicant [no address given,] appeared before the Zoning Board and made the following 
comments:  
Ms. Korb: Thank you so much for the opportunity to provide you some addition all information regarding 
our application. We appreciate the work that you do and the consistency that’s provided by the Zoning 
Regulations. In fact, that’s why we chose the subdivision that we did, rather than a stand-alone where 
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we didn’t know what might develop around us. We love the rural community, and we are also interested 
in that preservation as well. We appreciate the staff and the work that they put into our request. We were 
really unsure of what their concerns might be or what the problem might be with our request until we got 
their report, which was just one week ago. Honestly, I was surprised to see that our building was 
described as a 52” x 60” building totaling 3,120 square feet. We had questions at the beginning of our 
process, which was like ten weeks ago, about the lean-to and whether or not that would be included in 
the overall space, so when we got the report, I asked Michelle, “Why is this like this?” She said, “It’s 
because it gets added together, and it’s the rooftop that we look at when we look at the aerial views.”  
The reason that is significant is that if we had known that rooftop square footage was what would be 
used for comparisons and for decision-making, we would have actually eliminated the lean-to before we 
ever submitted our application and we simply would have submitted an application for a 40’ x 60’ 
enclosed structure. So, I would like for you to consider our application, knowing that we are open to 
reducing the request to a 40’ x 60’ enclosed accessory building, which is 2,400 square feet of rooftop.  
As we indicated in the narrative section of our application, we purchased the lot in December, after 
submitting full details to the developer about the accessory structure that we wanted, and we received 
approval. I understand that Kansas law says that we are responsible to know the zoning requirements 
on land that we own, but we didn’t and apparently neither did a string of professionals that we worked 
with over the next six months, including two real estate agents, four developers in a developer group, a 
surveyor, an architect, an engineer and a builder. So, we thought we were being really smart at the time 
back in December, and we purchased, contracted with Worldwide Steel, and purchased a 40’ x 60’ 
structure.  
So, I would like to provide just a little bit more information about some of the concerns that the staff had. 
We didn’t enter into this plan with disregard for our neighbors or what the impact would be in that future 
neighborhood. Our building will run north/south, so our established neighbors on the south will have 
their view altered, just simply because we are building on that lot. There is a line of trees. It’s not a solid 
line, but it does provide a little bit of privacy for them. They will see the 40-foot side of the building and 
the back of the house, and that will not change regardless of the length of the building. The north view, 
to the neighbors across the street or anyone from the street, will also be the 40-foot side of the building, 
which will stay the same regardless of length. I kind of disagree with the analysis of the staff regarding 
the neighbors on the east and the west of our property. Our lot is at a higher elevation than the lots to 
the east. However, the lots at that lower elevation are separated by the street, a pond, and several feet 
of gradually-rising green space and trees. From the lower elevation lots, our house will be the prominent 
view based on where it’s placed on the site plan. The 60-foot side of the building will be within view, but 
it will blend in and it will not be what they see on the skyline, because Lots 3, 4 and 5 are at a higher 
elevation due to that continued uphill grade to the west. The neighbors on Lot 3, which is just adjacent 
to the west of us and the house that’s already there, will be most impacted by our building, and we 
discussed the placement of our building with them the day our surveyor was out there developing the 
site plan. They had no concern regarding the building, even though their house is the closest neighboring 
structure. Just because of their house design, there are no windows on the east side of their house, so 
our building does not impact the view from their home at all.  
We’re not requesting like a Quonset or a tin building of some kind that is going to be an eyesore or look 
out of place in comparison, I think, to the surrounding community. It’s part of the new construction site 
plan with the house and building coordinated, placed and landscaped in a tasteful, attractive homesite. 
I do understand the concern about precedent. I get that, but I believe that this could only extend to 
current lot owners in the subdivision. All future buyers are going to have the benefit of our experience, 
because the real estate agent and the developers are now acutely aware of this zoning requirement. 
The developer can control subdivision approval of accessory structures for future lot purchases. In a 
conversation with him two days ago, he indicated that he would not approve larger than regulation 
structures in the subdivision for any new requests. So, just any brand new ones. We have met and 
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discussed the accessory building plans with four of our future neighbors, and no one is planning to 
request a structure that is larger than 40’ x 60’. The developer has already approved one other request 
for a 40’ x 60’ building and may have had an inquiry for another, so the maximum at this point is two, 
with a potential third. According to the developer – and he gave me permission to say this – he will not 
approve new requests for accessory structures that exceed the Zoning Regulations in the future.  
We’re committed to the lot because the house foundation has been poured. If we’re denied the larger 
accessory structure, we’ll have to come up with another option to make up for the lost space, and the 
only thing that we can think of is attaching another three-car garage to the house, which would create a 
four-bedroom house with a six-car garage. Although it would not be continuous on the accessory 
structure, it’s still the same amount of rooftop on the lot, and it would cost us $40,000 to $60,000 to do 
that. When Michelle sent us the report, she indicated that the staff were recommending denial of the 
application, and that it wasn’t  personal. It was just within the framework of the Regulations, and I believe 
that. Michelle was helpful. She was responsive and she was even sympathetic to what was happening. 
But I believe that they did use regulations and facts and maps and formulas to arrive at their decision. 
That’s evidenced by the fact that the only benefit to the general public in the recommendation is simply 
listed as adherence to the Regulations.  As noted in their report, the building will not cause an issue with 
noise, pollution, nuisance, flooding, traffic safety or other environmental hazards.  
For us, it is personal, and it’s extremely stressful. For many of you, a decision to approve or deny doesn’t 
alter your future, but it does for us. By the time we have a decision, we will have experienced a four-
month delay, which has a domino effect on completion of the project, which costs both time and money. 
On page nine, section six of the staff report, it says, “The landowner would not have a hardship if the 
request is denied, as they would be permitted to build an accessory building per Regulations, and not 
resulting in any loss of an economically viable use that can be made of the property, thereby not creating 
a hardship contemplated by this factor.” I think they drew that conclusion from maps and regulations 
because we didn’t tell them that. It actually is a hardship for us. We will have to go back to the architect 
and engineer and design another three-car garage, and not make the house look like a storage facility. 
We will have to contact with Worldwide Steel and see if we can re-negotiate our contract with them, and 
have to go back to the bank for more money. We’re actually concerned about future resale, because 
there are limited buyers that would be interested in a four-bedroom, six-car garage home, but we do 
believe that there would be strong appeal to a four-bedroom, three-car garage home with a 40’ x 60’ 
accessory building, as it makes that extra space much more attractive and versatile.  
It’s also personal because we know that our neighbors are going to be impacted by the final decision 
made on whether or not we can add 20 feet, which is the length of an F250 pickup to an accessory 
building. The people that will live with the results of the decision are in agreement with approval of the 
request, at least all the ones that we have talked to. So we appreciate your consideration of the 
additional, and personal, information as you make the decision on our application. We understand 
zoning regulations are in place for specific reasons, and we appreciate the protection that they provide 
from extreme deviations. Again, we’re open to modification of our original request to eliminate the lean-
to, thereby reducing it to a 40’ x 60’ enclosed structure. If you follow the rooftop logic and Regulations 
allow us 1,980 square feet of rooftop, we’re only asking for an additional 420 square feet of rooftop, 
which is a 21-percent increase above regulation, and equates to adding 10 feet to the building. Had we 
been aware of this zoning requirement, we wouldn’t be here tonight, because we would not have bought 
our lot, and we would have kept looking until we found something that would accommodate our needs 
and be within regulation, but now we have a problem to solve, and from our perspective, allowing the 
addition of 20 feet to an accessory building that will still leave 96 percent of the lot as green space, is a 
solution that doesn’t hurt anyone, but it will greatly enhance the lives of the families in the subdivision. 
Thank you very much.  
Chairman Shafer: Thank you so much, Ms. Korb. Does anybody have any questions for the applicant? 
I just have a couple for you, please. Sorry about the developer. That’s very, very unfortunate that they 
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didn’t have that information, and it sounds like there are several failures there. So, I don’t want any of 
the neighbors to speak up if they’re here, but do you see any of your neighbors here that you talked to?  
Ms. Korb: Yes, sir.  
Chairman Shafer: Okay, we’ll get you up here and give you the opportunity a little later to speak if you’d 
like. So, did the builder tell you at all, are they concerned if this building is put up that there’s going to 
be maybe difficulty selling the other lots with the size of building? Was anything like that brought up?  
Ms. Korb: No. He did not.  
Chairman Shafer: Okay, thank you. I don’t have any other questions. Any other members have questions 
for the applicant?  
Mr. DeGrande: I do. Now, when you purchased your lot from the developer, is their approval part of the 
covenant that you agreed to when you purchased the lot? They didn’t see a problem with it, obviously, 
when you asked. I assumed that you have some type of record of them giving you permission.  
Ms. Korb: Yes, sir. We asked that before we ever made…Well, we made it contingent, actually, on the 
purchase of the lot, and we sent them pictures of the building, all of the specs, the whole thing, and they 
said, “Sure, that’s great.”  
Mr. DeGrande: Okay, they were just uniformed.  
Ms. Korb: Yes.  
Mr. DeGrande: Or pleaded uniformed, maybe. I don’t know. You never know what happens anymore.  
Chairman Shafer: Any other members?  
Ms. Barton: Do you have an HOA so this developer can ensure that it’s written in the guidelines the 
change in the buildings?  
Ms. Korb: Yes, we do have an HOA, so that’s why we knew that we needed approval for the building in 
the first place, because it said that the developers had to approve any outbuilding structures, anything 
like that. And there are regular subdivision guidelines regarding what you can do there. You can’t have 
chickens, and you can’t do all kinds of things that the subdivision regulations don’t allow, but the building 
just had to be approved by the developer, according to the subdivision rules.  
Mr. Walker: I’m surprised you can’t have chickens. But I’m also surprised that the home association 
wouldn’t have the regulations as part of their association rules when they’re looking at permits and 
buildings within the lots.  
Ms. Korb: We were surprised by that, too. Obviously, the first we knew about this was when we filed for 
a permit, and got the permit for the house, and got the note from Michelle.  
Chairman Shafer: Any other comments? Okay, thank you. At this time we’ll go ahead and open it up to 
public comments. If anybody from the public would like to speak, please keep it three minutes or less 
per individual. Please provide your name and address for the record. If you share concerns, comments 
or points made by others, please refrain from repeating those comments and instead note for the record 
that you agree with the previous individual’s comments. At this time if we have anybody that would like 
to speak, you’re more than welcome to.  
Christy Zimmerman, [no address given], appeared before the Zoning Board and made the following 
comments:  

Ms. Zimmerman: My husband, Josh Zimmerman, and I bought the lot directly north, so we’re in Lot 8, 
which is right across the street. We also dealt with the developer and made an offer. We went through 
our real estate agent. We had the same experience. We asked for 40’ x 60. We sent pictures. We 
showed the type of building we were going to build, and it was going to match the house, as far as 
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aesthetically. We got approval through our real estate agent through email with him, and that’s when we 
then offered on the land, and we were also given the same experience as far as how the land could be 
used and that others were going to be asking for accessory buildings as well. There wasn’t anything…I 
pored over the homeowner’s association. You can’t have basketball goals attached to the outside of 
your house. They had to be approved through the homeowner’s association. Any outdoor structures, 
any window air conditioners, those are all in the homeowner’s association. Nowhere did it say that you 
couldn’t have a 40’ x 60’. They just said that it had to be approved by the developer.  
So, we also have purchased a Morton building. We negotiated that price earlier before prices went up, 
and so we have been the ones that have called and working with our builder, probably had emailed 
Michelle – I can’t remember the name – and so when we heard that they were going to be coming, we 
decided to come as well and put in our bid for support. Because again, we’re in the exact same boat. 
We also are going to stay on that…We’ve got a basement poured, so we’re going to get ready to frame 
here soon. Ours doesn’t have as big a lean-to, but we did put a little porch, just to have some coverage 
to go into the door, so it would be over according to the Regulations, and I think our lot is 3.7 acres.  
Chairman Shafer: Okay, thank you. Did anybody have any questions? Is there anybody else that would 
like to speak? None noted. Okay, we’ll go ahead and close the public comments at this time, and the 
Zoning Board is able to discuss. Mr. DeGrande, did you have some  -  
Ms. Atwell: I have a lot to say, too. Want me to go first, John?  
Mr. DeGrande: Go ahead. Maybe you’ll cover the same thing.  
Ms. Atwell: Okay, I have been on this Zoning Board for a long time, and I have to tell you, reading the 
staff report has taken us back about ten years. I’m going to be as nice as I can be. I thought we…This 
Zoning Board has worked diligently with the prior Planning staff that they knew we are all for property 
rights. I’m a little heated right now. I’m trying to…I’ve been out in the heat all day and my fuse is about 
like this. I’m really disappointed in the staff report, in the way that these people have been treated. You 
guys know that this Zoning Board sticks up for their citizens, for our community. Where I live, I see three 
buildings that are oversized. Mine is not, because I stuck to the Regulations because I didn’t know any 
better at the time. This is in keeping with the rural community. I don’t understand why there’s such 
pushback from the staff. We’ve dealt with this; I’ve been on here since like 2008 or 2009. This is the first 
applicant that has come to us since I felt like we had the staff knowing where this Board stood.  
So, I’m a little taken back, and I hope that we can revisit and get you guys…It’s not all black and white. 
It’s not just because the Regulations says, “This is all you can have.” Like, you guys have to work with 
how we like things done – and I don’t know how the three new members are going to feel – but I’m 
saying the past members, I’m just really taken back by, to me, the line was drawn in the sand that we’re 
going to deny this. I need you guys to hear that if the rest of the Board feels like we have taken some 
steps backwards, we need to work together to not have this happen again, whether that’s going to the 
Planning Commission and getting it changed. I live on a single road. There are probably 12 or 14 
properties. Almost every single person on our street has an outbuilding, and ours is probably the only 
one that’s not oversized. I don’t have a problem with it. Mine sits 125 feet from the road, 25 feet from 
my neighbor, and they see the back of my barn. So, I’m just a little bent out of shape. I’m trying not to 
be overly mean about this, but I need it to go back to the way things were. I need you guys to work with 
the citizens and know where this Board is going to come from. I’m going to be changing some things 
when we get to that point, on my motion.  
Chairman Shafer: Okay, thank you, Ms. Atwell. Mr. Leipzig.  
Mr. Leipzig: Mr. Chair, if I can just say a word. First of all, to say, Teri, I appreciate your comments. I 
understand where you’re coming from and I know we’ve had conversations over several years over a 
variety of issues, whether they’re arterial roads or the flag-shaped lots, that type of thing. I also 
appreciate the applicant and the presentation they made. She made some very good points. Just know 
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that from a staff perspective with our Regulations, we have to be consistent in all the Subdivision 
Regulations. Now, if you all wish to change that, and the Planning Commission wants to change it, I am 
all for it. I’ll admit, there are some things about it…Just know that from staff’s perspective, we’re tied in 
that we have to follow…The Board of County Commissioners, when they make a decision whether to 
vary something they can do that, but we cannot as staff. We have to follow our Regulations. Now, if we 
get enough of these, as Sean was saying, we do need to look at that. And one of the other points that 
Sean alluded to earlier, we’re in the process of having a Subdivision Regulations audit. We’ve hired 
someone to come and look at that and figure out where the problem areas are, so we’re looking at some 
of that information, but to your point, I understand what you’re saying. Our alternatives are to either 
recommend denial, or ask the applicant to revise it to comply with our Regulations. You all, though, have 
the ability to vary that. The Board of County Commissioners does too. But now, if we get enough of 
these, we can bring it to the Planning Commission and look at changing that. In some cases, yes, I think 
that does –  
Ms. Atwell: Okay, but here’s the deal. I’ve been doing this since 2008 or 2009. Go back and see how 
many oversized accessory dwellings we have approved. So, we need to change it because this is a 
waste of our time. I’ve got way better things to do than have to sit 45 minutes on this thing, or 30 minutes 
or an hour. There have been multiple oversized accessory dwellings or buildings, prior to today. I 
appreciate Michelle’s extensive…but it’s like I’m sitting here just going, we’ve approved a lot of these. 
So, I need something to change.  
Mr. Leipzig: Teri, one more comment. The other bigger problem with this subdivision – this is a fairly 
new subdivision, whereas, coming up with some precedents for other structures, that makes it more 
difficult with this one. But I understand what you’re saying. I do think that we can look at these kind of 
things and in terms of structures, if there’s a precedent of others that are out there that are close by or 
within the same subdivision, yes, we can look at that. It helps with that analysis. That’s what made this 
one tougher that it’s a new subdivision.  
Ms. Atwell: Well, to me, it doesn’t necessarily have to be that there’s been a precedent set in that 
subdivision. I mean, it could be that we’ve approved one down by Gardner Lake. It’s just our Zoning 
Board, or McCamish Township, Gardner Township, Southwest Consolidated Zoning Board as a whole, 
the area, that is doesn’t have to necessarily be that there’s been a precedent set right there. I have 
people on my street that have 40’ x 60’s. They’re oversized. Not one person has ever complained, “I 
see your barn.” Like, we live in a rural community. We live on acreage. We’re not a city. So, I’ll get off 
my soapbox, guys.  
Mr. Walker: I see pros and cons. Newly-developed, so you can’t really talk to the neighbors, because 
there aren’t very many neighbors. We have one neighbor who apparently would be in approval of this. 
It does seem like there is a precedent, though. I know it’s not part of the development, per se, but it’s 
certainly part of the neighborhood or area. This 2.4-acre lot that actually has water on it, so the green 
space quite small, and they have, what? A 1,700 square-foot, something like that if I remember your 
slide. So if I’m doing the math right, getting rid of the lean-to would be pretty close to the equivalent 
precedent that was set by that 1,740 square foot as a side note.  
Chairman Shafer: Thank you Mr. DeGrande.  
Mr. DeGrande: I agree that there needs to be some changes within the Regulations and I’d like to see 
that pushed forward. She’s right. We have, time and time again, given approval for oversized accessory 
buildings, be it down here by 199th and Gardner Road, out there on 143rd. There’s been several of them 
around. I know part of the discussion that we have had, especially amongst the Board is do you want 
that stuff under roof, where it’s not seen from the road or the neighboring properties, or do you want a 
bunch of junk stuck out there by some barn when they need more space? The farmer will tell you; you 
cannot have a barn too big. It just can’t be done, and if it is, then you’ll find something to put in there. 
That’s just the way it works.  
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Unidentified Speaker: I should have taken a picture across from my house.  
Mr. DeGrande: And that’s the mode today. Maybe 40 years ago, people wanted to come out to the 
country, put up a house and have their two-car garage and that was it. Everyone wants an outbuilding 
now, and when you think about it, 40’ x 60’ is not that big. Of course, with the farm, we have the 
equipment shed which is 60’ x 80’ and that’s not big enough. So, I think we definitely need to try to 
kickstart a change to the Regulations, and I also have another question for staff since this is a PRUR, 
the green space that is around the subdivision is supposed to be basically for the enjoyment of the whole 
subdivision. Would that not then provide them some additional…I mean, there’s 24 acres, or 22, around 
the outer edge, well you divide that by 14, and there’s another acre-and-a-half. So, by proxy I would say 
that they should be able to have a little bit larger building on their lot, because that density is not going 
to look so big when you have the open greenspace around. I don’t know if that’s a possibility to blend 
that in there, but since they’re smaller than ten acres and you gave them the right to put the smaller lots 
on there because of the green space around it, to me it seems like a little bit extra building is not that 
big a deal.  
Mr. Walker: Is that what Tract A is that kind of circles all the way around?  
Unidentified Speaker: Yes.  
Mr. DeGrande: That’s a separate piece of property.  
Mr. Walker: So in essence, it’s a blessing and a bit of a curse for you, because it land-locks you.  
Mr. Leipzig: Mr. Chairman, just one more comment, just to go to Mr. DeGrande, I will say – and actually, 
Mr. Walker and Ms. Atwell, all of those comments are very determinative of starting the process for 
changing those Regulations. And this is all part of the public record, so I appreciate, your comments. 
Historically, when we measure public space like that, we don’t include that, but to your point, I understand 
exactly what you’re…That’s a good argument, so just historically, it’s not been done that way, but it’s 
something we can certainly consider as we do start to develop this.  
Mr. DeGrande: Right, and I’ll also go into this a little bit. Like she was talking about, they could redesign 
their house to add another three-car garage on there. Would you rather have a house that looks weird, 
or would you rather just have a little building out there that looks right? Because when you get out into 
the country, those outbuildings like that, they just blend in anymore, because there’s so many of them.  
Ms. Atwell: It’s part of the landscape.  
Mr. DeGrande: Right. So, I mean, if anything, it should be percentage of your land that can be under 
roof, but I wouldn’t really agree with that anyway. Like she said, we try to err on the side of the property 
owners here.  
Mr. Cooper: It’s just there is something of a precedent, at least from this Zoning Board, as far as 
oversized buildings in rural subdivisions. I’ve been on the Board for three or four years now, and we’ve 
done quite a few of them. So, it’s not out of character, and its mainly what John and Teri were alluding 
to, is the whole, would you much rather have extra storage versus things being outside? Because it does 
make the property look nicer in most of the cases that we’ve done it for, because somebody had a 
landscaping business or they had extra something, and we’d much rather that it be inside.  
Chairman Shafer: I’ll just speak up real quick. I agree, and thank you very much for everyone’s 
comments up here on the Board. John, you did bring up a great point that I didn’t even think about, so 
thank you for that. What I brought up earlier about the house to the south, I do feel it’s kind of a precedent. 
I know that happened probably years ago, but it’s something different. I agree. I don’t think a house 
would look very good with extra garages and even a larger roof. That’s going to increase, probably, even 
more taxes for you, which we all know is quite a bit for a lot of us. So, is there any more discussion by 
the Board, or does somebody want to make a motion? And the newer members, if you disagree, this is 
the time we need to hear that if there’s any – 
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Ms. Barton: I just a clarification. So, are we looking at just the 40’ x 60’ alone, like she was saying, did 
she change her proposal, or are we looking at having the open-sided lean-to? What are we getting 
proposed? I just want a clarification.  
Chairman Shafer: Yes, that is a very good question. As a Board, we need to discuss that. What do we 
believe? And we can ask the applicant. I’m assuming that you would like to have the lean-to on it, but 
you can get by without the lean-to. Is that correct?  
Ms. Korb: Yes, that’s correct. It would be great, but we don’t want that to jeopardize the 40’ x 60’ and 
we certainly don’t want that to jeopardize any neighbors, so if the lean-to has to go, take it off.  
Ms. Atwell: I would put forth the 40’ x 60’ minus the lean-to, so that…we’re all about giving and taking. 
And I’m sorry. I’m an extremely passionate person, and I might come across as rude to some people, 
but I am very passionate about the citizens in our district, and I feel like property, we have to protect 
their property rights. That’s just where I’m coming from, and I can get overly passionate, and I apologize 
for that. But yeah, Becky, I would do it as a 40’ x 60’ minus the lean-to, since they are in agreement that 
they will go without that.  
Chairman Shafer: Ms. Geotzmann.  
Ms. Geotzmann: As I’m looking at our picture up on the screen of the whole area, to me, you’re looking 
at agriculture and rural. I’m looking back at a couple of the questions, whether it’s consistent with nearby 
properties and the character of the neighborhood, and I don’t know how we can not say in that setting 
that is not consistent with agriculture. I mean, you’ve got Miami County to the south that’s all agriculture 
land. You’ve got agriculture land to your west, your north, your east, and even though this is a subdivision 
and I understand we have Regulation rules, I think this is very consistent with the flow of the 
neighborhood and the surrounding properties. Thank you.  
Chairman Shafer: Thank you.  
Ms. Atwell: Just so you guys know ahead of time, too, I take issue with item five and item seven. I’m 
going to ask that those be removed. Item five, because again, we don’t need to cause the homeowner 
extra money because you want trees to screen for a barn that you find on every turn out in the county. 
And number seven I’m going to strike, because I don’t feel like you’re a kindergartner and you need to 
be told how to store your gasoline or how to store your chemicals. I think that’s ridiculous for that to even 
be in there, so I will be striking five and seven.  
Chairman Shafer: Okay, thank you. Is there any other discussion?  
Ms. Leininger: I just want to give you a reminder based on your conversation, it sounds like you may be 
leaning towards the alternative motion, just a reminder that if you are looking at doing something different 
than what staff recommended, you need to provide your own reasons and findings as to why the request 
is being supported, just a reminder of that.  
Chairman Shafer: Thank you.  
Ms. Atwell: Are you ready for a motion, Chairman?  
Unidentified Speaker: What about length of term?  
Ms. Atwell: Most of our length of terms were 20 years. Because there’s preset guidelines that if 
somebody has an issue or a complaint, it can go to the Planning staff and that can be revisited and the 
CUP can always be… 
Mr. Walker: Clarify that for me, please.  
Mr. DeGrande: Basically, the Conditional Use Permit, there’s a term limit on it, and then they’ll have to 
come back and reapply to continue to use their building that they’ve already built.  
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Mr. Walker: That’s where I was going. “Please, tear down your building. It’s no longer conditional.”  
Mr. DeGrande: And it costs them money to come back and go through this process again, so as a Board, 
we have been trying to push that window out.  
Mr. Walker: Okay.  
Ms. Atwell: Okay, so are you good with 20?  
Unidentified Speaker: Yeah, I am.  
Chairman Shafer: I’m fine with 20. I believe we’ve done that for several in the past. I know we’ve had 
discussions with staff before, and it’s been questioned, but we have historically done several.  
Mr. Walker: It probably should be made clear to be fair to the neighbors here, until the regulation is 
changed, you’re probably going to have to come back and do this yourself, and each of your neighbors 
would have to as well, if they wanted to do something that was oversized.  
Mr. Pendley: I would just note, it is possible for the Board to recommend longer terms, but staff would 
recommend the stipulation alternative with a ten-year term based on the Article 23 requirements, “A 
Conditional Use Permit  shall be issued for a maximum period of not more than 10 years from the date 
of approval, unless a longer or shorter Conditional Use Permit  period is required or enabled by the 
Regulations, or a longer or shorter Conditional Use Permit  is specifically stipulated by the reasonable 
conditions and restrictions placed on the CUP.” So the Board has that latitude  to recommend changes 
to it, and then the Board of County Commissioners would approve or deny that request.  
Chairman Shafer: Okay, thank you.  
Motion by Ms. Atwell, seconded by Mr. Cooper, to approve Application No. SW 21-147-CUP (GA) with 
the following changes: The building being 40’ x 60’, minus the lean-to; Item number three, the term to 
be 20 years; striking Item 5, and striking Item 7 for the reason that the proposal fits within the rural 
community, as nearly every property has an outbuilding, which sets a precedent. The motion is for a 20-
year term to alleviate cost and time factors.   

The motion passes, 7-0.  

Chairman Shafer: That motion passes. Do I have a date for Board of County Commissioners?  
Ms. Leininger: Yes, it will be September 30th at 9:30 in the County Administration Building at 111 South 
Cherry Street in Olathe. You can check the County’s website prior to the meeting to make sure that you 
know specifically whether it’s on Zoom or whether it’s in person.  
Chairman Shafer: Okay, thank you very much. Mr. and Mrs. Korb, thank you for being here and 
representing and presenting. You did a great job. If you have any questions, by all means, let us know. 
Good luck to you.  
Unidentified Speaker: We appreciate your comments because I do have to mow that thing. So we never 
thought about it that way.  
Ms. Korb: Thank you.  
Chairman Shafer: Thank you.                

 
B.  Application No. SW 21-149-CUP (GA) – Conditional Use Permit – 15478 Lake Road 10 

Street 
Dana Blay, applicant, and Deanne S. Kapla, landowner, requesting Conditional Use Permit  
for a detached garage, on 0.2 acres, on property zoned PRU1B, Planned Residential  
Urban Single-Family 1B District, in Section 12, Township 14, Range 22. 
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Chairman Shafer: Thank you, everyone else, for your patience. We’ll go ahead and get rolling on this.  
Do I have a presentation?  
Ms. Kriks: Yes, thank you, Mr. Chairman, members of the Zoning Board. This is a request for a 
Conditional Use Permit  for a detached accessory garage on a lot without a primary structure. The 
applicant is proposing to construct a new 25.5’ x 23’ detached accessory two-car garage for a total of 
586.5 square feet on Lot 6, Block 7, at Gardner Lake. The landowner does own two adjacent, equal-
sized lots, Lot 6 and Lot 7, for a total of 10,000 square feet or approximately 0.2 acres. However, this 
request is for Lot 6 only, which is approximately 500 square feet. Per Article 18, Section 3 of the County 
Regulations, if there is not a primary structure on the property, any new accessory structure or building 
shall not be built or used unless a Conditional Use Permit  has been approved. Since the existing 
accessory building on the lot would be removed and a new detached garage is proposed, a Conditional 
Use Permit  must be approved prior to the approval of the building permit and structures constructed, 
which is why this application is before you tonight.  
Here is an aerial of the property in question. It is located north of the city of Gardner and east of the 
Gardner Golf Course, adjacent to the lake. There is an existing single family residential structure within 
a single family residential development. As I said, they own two, this is approximately a 10,000 square 
feet lot here that is owned here that is owned by the property owner. The subject parcel is part of the 
Gardner Lake Lot subdivision originally platted and recorded in 1937. The lots owned by the property 
owner are outlined here in red. These two lots are the lots in question. The original owner of the property 
purchased Lots 6 and 7 in 1939. There is some research, so these lots have been actually sold together 
as property ownership has changed over the last 60 to 70 years. The lots around the lake do vary in 
size. They’ve been sold as single lots, in pairs, or they have been divided, so lot sizes really varies 
around the lake. However, all of the lots are single-family residential construction, many with accessory 
structures in the front or side yard due to the general layout of the neighborhood.  
The lot is zoned Planned Residential Urban Single-Family 1B District, or PRU-1B. Surrounding parcels 
are zoned either also the PRU-1B or Rural District, RUR. Those lots zoned RUR near the subject 
property are vacant. Otherwise, all the other lots are zoned the PRU-1B. This slide just shows you, here 
is our subject property for tonight, and then these are the lots along Lake Road 10, you can see which 
are all zoned PRU-1B. These lots in the green are all vacant, and this one is not zoned, but it is vacant.  
The Regulations do provide a development framework. It generally requires minimum lot sizes, 
minimum setbacks, maximum structure height. However, since the lots around Gardner Lake were 
constructed prior to the adoption of the current code, they are regarded as non-conforming and 
considerations are provided to permit site improvements for those lake lots.  
Johnson County’s Rural Comprehensive Plan shows this property is within the Gardner Urban Fringe 
Policy Area, which is this area in blue here. That’s the Urban Fringe for the City of Gardner. The subject 
property meets the boundary criteria, which recognizes a proximity to the existing city boundary. The 
availability of central water service, the potential to economically expand or connect with planned and 
existing improved roads and sanitary sewers. And the reasonable expectation that the adjacent city 
would expand their boundaries into the area per their existing Comprehensive Plan.  
I just also attached here what Gardner’s Comprehensive Plan shows, and you can see here, they do 
show this within their planning area. This red star signifies the approximate location of the subject 
property and you can see that they do have this as Low Density Residential. They also show this within 
the growth area within the city of Gardner, and they have this area as a traditional residential area which 
is very typical for not only the downtown Gardner area, but those lots around the lake.  
The detached two-car garage is proposed to be set back from the front property line 25.25 feet and set 
back from the northern property line 8 feet. Initially, the property owner did want to attach the garage 
to the existing house, which this is the existing house here. They did want to attach the garage there, 
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however, they discovered there is a sanitary sewer in that location and would have been an absolute 
nightmare for them to deal with. So it was decided to relocate the garage off the sewer line, onto Lot 6. 
So, you can see here, the dark blue line is the outline of the ownership parcel. This dotted line is what 
we’re talking about with this lot line, so this here is Lot 6. This is Lot 7. This accessory structure is going 
to be put on a lot without a primary structure, giving the accessory to the use of the residential.  
This is the existing detached structure is on the property. It’s a white cinderblock style storage shed 
with a metal sliding door. The sliding door does face Lake Road 10 and is directly adjacent to the access 
drive and it does possibly encroach onto the access road. As I said, this structure is approximately 
seven feet from the northern property line. A review of aerial photography here shows that this existing 
structure possibly does encroach into that road, so the structure is going to be removed. You can see 
here, this point of possible encroachment into the road.  
Here is a proposed site plan provided by the applicant for the new detached garage. You can see here, 
here’s the residential home. Here is the existing accessory building that is proposed to be removed, 
and then this is the location of the new building, the garage. Next are just a couple of the elevation 
shots. Of course, you have all four elevations within your packet tonight. I just pulled a couple out here, 
just to put up on the slide, but this is going to be the view from the road, and then this is the elevation 
from that north property line. The garage is proposed to be a height of 15’, 7.75” high. The garage is 
proposed to be constructed of panel siding painted white which will match the color of the home. It will 
be a nice addition to the site.  
The table here in front of you just shows some of the required Zoning Regulations within the PRU-1B 
Zoning District, and whether the proposed project does comply with those regulations. As noted, the 
proposed project does comply with all the minimum setbacks, the height and size permitted for an 
accessory structure, and I do want to note that because of the non-conforming status for those lake 
lots, that the side and rear yard does reflect here the reduced setbacks for the property by the lake.  
Staff is recommending approval of a Conditional Use Permit  to allow an accessory structure to be 
constructed and used on the subject property subject to stipulations, and those are the stipulations here 
on the slide in front of you and are outlined in the staff report that you were given for the record. Here 
is a recommended motion. That is all I have. I'm available for questions. Thank you.  
Chairman Shafer: Thank you very much. I have no questions. Do any other Board members have 
questions of staff?  
Mr. Walker: Do the lots need combined as the fact that they’re not putting a primary residence on the 
lot the issue?  
Ms. Kriks: The reason that the Conditional Use Permit  is in front of you this evening is because there 
is no primary use building on that Lot 6. What happened –  
Ms. Atwell: If they combined them, they wouldn’t need –  
Mr. Walker: They wouldn’t be here.  
Ms. Atwell: Right.  
Ms. Kriks: And they would actually lose their non-conforming status, so they would be subject to 
increased setbacks and minimum lot sizes that is not –  
Mr. Pendley: I’ll just note, that as Michelle has indicated, if you were to combine, ideally these lots would 
be combined for the purposes that it’s all in one ownership – but if that happens, then they do lose their 
nonconforming status, so there are certain issues with the lot as it is today. It’s nonconforming, the 
existing house doesn’t meet setbacks, so by doing that, they would require other exceptions and there’s 
other complications by doing that. The owner wants to keep it as is. They have two lots, and that’s fine 
to do that. They’re going to have to go through a process one way or the other, and this is the preferred 
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method.  
Chairman Shafer: Any other questions? Okay. Thank you. Is the applicant present? You can make a 
presentation if you’d like or you can just agree with the Planning staff.  
Dana Blay, applicant [no address given], appeared before the Zoning Board and made the following 
comments:  

Mr. Blay: I agree with the Planning staff. I would like to get the item for 20 years instead of 10. They’re 
doing it for 10. It’s been a journey to find out that the two lots weren’t even connected. We found out 
that having 10,013 square feet makes us have to do a setback of 35 feet, which puts us into the lake 
practically when we do that. So it didn’t really seem practical. We had a survey done, and the survey 
didn’t show the sewer line separating the two, the house and the garage. We had a really nice entrance 
and garage attached, and then we found out from Johnson County Wastewater that the sewer ran right 
down the middle where we were planning the entrance. So now, because there’s a sewer line, we had 
to also do the easements for the sewer besides the setback. So it was double jeopardy, which meant 
we couldn’t have a three-car garage. We could only have a two-car garage. So, it’s been a journey to 
get to the size that we have. That’s kind of the history behind the reason why we have what we have. 
Yeah, the only comment I had was when I saw the ten-year. I realize it’s just a matter of coming back 
and paying the fee and doing it all over again, but it would be nice to [inaudible].  
Chairman Shafer: Okay, thank you. Anybody have any questions for the applicant?  
Ms. Atwell: None.  
Chairman Shafer: Okay, thank you. A lot of history in that area. Okay, is there any public here that 
would like to speak? None noted. Okay, is there any discussion, or does somebody want to make a 
motion. I personally don’t have any issues with this.  
Ms. Atwell: I am in agreement. I think if nobody else wants to make the motion, I’ll can make it, and I’ll 
move it to the 20-year.  
Motion by Ms. Atwell, seconded by Ms. Barton, to approve Application No. SW 21-149-CUP (GA), 
changing Item 2, the permit period shall be 20 year.  

The motion passes, 7-0.  

Chairman Shafer: Do we have a date for the BOCC?  
Ms. Kriks: Yes, thank you, Mr. Chairman. This item will be heard at the September 30,, 2021, Board of 
County Commissioners meeting. This  meeting will start at 9:30 a.m. at the County Administration 
Building, 111 South Cherry Street in Olathe, Third Floor.  
Chairman Shafer: Okay, thank you. Thank you, sir. You have a great night.  
Mr. Blay: Thank you.  

 
C.  Application No. SW 21-152-PP/FP (GA) – Preliminary and Final Plat – 16100 Gardner  

 Place 
 Phelps Engineering, Inc., applicant, and Scott Matthews and Nicholas J. Dubiel,  
 landowners, requesting Preliminary and Final Plat for 2 residential lots on 2.7 acres,  
 (Gardner Estates at the Lake) on property zoned PRU1B, Planned Residential Urban  
 Single-Family 1B District, in Section 13, Township 14, Range 22. 

 
Chairman Shafer: Do I have a presentation by Planning staff?  
Ms. Kriks: Yes, sir. Thank you, Mr. Chairman, members of the Zoning Board. This request this evening 
is requesting approval for a Preliminary  and Final Plat to divide and replat one platted lot into two new 
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platted lots to be known as Gardner Estates at the Lake Replat and a replat of Lot 2, to be known as 
Lots 2A and 2B. The replat would reconfigure a 2.7-acre parcel into roughly two rectangular lots fronting 
Gardner Place. Lot 2A would be 1.4 acres and Lot 2B would be 1.3 acres. The existing residential 
structure is located on the northeast portion of Lot 2A, which would remain, and a new residential 
structure and new separate drive is proposed on Lot 2B. Both lots are proposed to have street frontage 
of approximately 122.17 feet and a lot depth of approximately 460 feet, creating a lot-depth to lot-width 
ratio of 3.8. The lot-depth to lot-width ratio actually will be discussed later in this presentation.  
This lot was originally platted and approved by the Board of County Commissioners and recorded in 
July of 1967. In 2016, and application for a rezoning, a Preliminary  Plat and Final Plat was approved 
to rezone part of the site and to replat and divide one platted lot and one unplatted parcel into two 
platted lots. At that time, the plat reconfigured a 7,278 square foot lot and a 3.1-acre unplatted parcel 
into roughly two rectangular lots, one containing 1.15 acres and one 2.7 acres. The rezoning request 
involved rezoning the 3.1-acre unplatted parcel from RUR to PRU-1B, which was approved by the 
BOCC in April of 2016.  
This is a quick location of the subject property and the location of the lake and surrounding zoning. 
These lots in yellow, which are probably really hard to see up on the screen, in this lighter yellow, these 
are all the lots that are zoned some sort of single-family residential, whether it’s a PRU-1B, as our 
subject property, and these lots to the north and south or on the other side of the lake, or this RN-2, 
Single-Family Residential here south of 162nd. Those areas in green are the Rural District, the RUR. 
But we have fairly low dense development down here at the south end of the lake.  
This is just a quick aerial and location of where the subject property is. Again, it’s up north of the city of 
Gardner and east of the Gardner Golf Course. This one is located here at the very south tip of the lake, 
well at the other end from the dam. This slide in front on you is a quick blow-up of the Preliminary  Plat, 
which is in your packet this evening for review. You can see, this would be the original lot line here, and 
this application here this evening is creating this new line right here through the middle to create Lot 2A 
and Lot 2B.  
Johnson County’s Comprehensive Plan does show this property within the Gardner Urban Fringe Policy 
Area. The subject property does meet the boundary criteria, recognizing the proximity to the existing 
city boundaries and the available water and potential to economically expand or connect with planned 
and existing improved roads or sanitary sewers, and some sort of expectation at some point that the 
city will expand the boundary into this area per their Comprehensive Plan. I’ll just throw up here the 
City of Gardner Comprehensive Plan here with their future land use map. Over here, showing that this 
is a low density residential area, and that this site here is actually within a new growth area, which is 
intended to ensure that new development is compatible with the existing neighborhood.  
The applicant has requested a plat exception to this request. They are requesting an exception to the 
lot depth to the lot width ratio for the project. The Regulations require lots within the Planned Residential 
Districts lot-depth to lot-width ratio to not be more than a 3-to-1 and not to be less than one. The 
applicant is proposing a lot-depth to lot-width ratio of 3.1.  
Staff reviewed surrounding properties and determined some of the lots in the vicinity of the request are 
more than a 3-to-1 ratio, as depicted on the slide here in front of you. It is staff’s opinion that the plat 
exception requested by the applicant is compatible with the surrounding neighborhood and is not 
contrary to the public interest or would unnecessarily burden the County or does not annul the intent 
and purposes of the Regulations. In addition to the plat exception, the applicant is requesting a waiver 
to the required minimum infrastructure for this project.  
The Regulations require external roads serving a planned urban district subdivision to be a minimum 
of one road, constructed to at least a Type B Collector Street standard. But with at least a four-foot wide 
gravel shoulder to provide a continuous access from the subdivision or the development tract to one, 



 

Southwest Consolidated Zoning Board Page 19 August 25, 2021 

either the nearest highway or to the nearest comprehensive arterial road that Comprehensive Arterial 
Road Network Plan, CARNP, designated Parkway or CARNP designated Arterial Street that has been 
constructed to a Type B Collector Street standard. The existing construction of Gardner Place does not 
comply with the Type B Collector Street standard since it lacks shoulders to comply with the minimum 
infrastructure requirements. However, Gardner Place is paved. It is 24-foot wide public street, and it 
provides a continuous access from the lot to Gardner South Road, which is a CARNP designed Arterial 
Street.  
The applicant has requested the waiver for the following reasons, which are up here on the slide. One, 
you can see that this already an existing residential street that is 25 mph and is in a much better 
condition than a lot of the residential streets in the area. This area has been served by Gardner Place 
since the 1960s, and improving Gardner Place by widening and adding shoulders  only along the 
applicant’s frontage would not improve the overall safety of Gardner Place and the brief change in road 
width and shoulder would most likely be confusing to motorists.  
For these reasons, staff believes that waiving this requirement would not endanger the occupants of 
the proposed subdivision or the motorists and the lack of compliance would not pose a threat to the 
health, safety or general welfare of nearby properties or the community at large. Staff also consulted 
with Johnson County Public Works regarding the applicant’s request, and they do not oppose this 
waiver.  
Before I go on to the staff recommendation I would like to make a note that I did receive a couple of 
calls regarding this project from the general public and after discussing the project and proposal, those 
callers did not have any further comments. Staff is recommending approval of the Preliminary  and 
Final Plat and the Plat Exception and the Waiver from the minimum infrastructure requirement as noted 
on this slide. Here are the recommended stipulations for this project on this slide and also within the 
staff report. Here is a recommended motion for this project. Thank you, and I’m available for questions.  
Chairman Shafer: Okay, thank you very much for that presentation. Do any members have questions 
for Planning staff?  
Ms. Atwell: None.  
Ms. Barton: I do have a question. When you said you had calls, was it just calls out of curiosity? Or was 
the initial, they were opposed and then when they learned something about it, what were the nature of 
those calls? 
Ms. Kriks: Yes, thank you. Those calls either received a property notification letter from Planning staff 
informing them of the project, or they were driving down Gardner Place and saw the public notification 
sign, which are the great big yellow billboards that we put up. And they were calling to inquire on the 
project, just to find out what was going on, what was the extent of proposal, and once I talked about 
what they were wanting to do, what their intent was, they were satisfied with that.  
Ms. Barton: They were just information-seeking?  
Ms. Kriks: They were information-seeking, but I felt to be transparent to the Zoning Board and to the 
public to disclose I did receive phone calls.  
Ms. Barton: Thank you.  
Chairman Shafer: Any other questions? Okay. Applicant you may do a presentation if you’d like, or you 
can just agree with Planning staff, and we can continue.  
Scott Confer, Phelps Engineering, appeared before the Zoning Board and made the following 
comments:  
Mr. Confer: I’m the surveyor representing the owner of the property. I’ve discussed the stipulations with 
staff and he is in agreement with all of them. We would like to move forward. I’d be happy to answer 
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any questions.  
Chairman Shafer: Okay, thank you. Do any members have questions of the applicant?  
Ms. Atwell: None.  
Chairman Shafer: Okay, none noted. I don’t see any public here. OH, public here? Just state your 
name.  
Kim Jeffers, [no address given],  appeared before the Zoning Board and made the following comments:  

Ms. Jeffers: I live next door to that piece of property. No problem with it at all. I just have some general 
questions. One was I didn’t see any surveying being done. So I didn’t know when that was going to 
take place, but you are obviously the person doing it.  
Mr. Confer: Yes, we’ve already actually surveyed the boundary.  
Ms. Jeffers: And I didn’t see any stakes or anything.  
Mr. Confer: We didn’t set any lathe on the corners, but we located them.  
Ms. Jeffers: My concern, I think, is the new driveway proposed to go in there. That is well within the 
property line?  
Mr. Confer: Yes, ma’am.  
Ms. Jeffers: And where would we go to see that? As long as I’ve lived there for 40 years, that’s never 
been surveyed or anything, so I don’t truly know. There’s a fence there, and I’m sure that sits well within 
the setback.  
Mr. Confer: Actually when it was platted –  
Unidentified Speaker: There’s probably some stakes that are really hard to find.  
Mr. Confer: When it was platted in 2016, I think, most recently, those pins were set at the time. And 
then we went out and found those pins. We actually found…Are you to the south?  
Ms. Jeffers: Yes.  
Mr. Confer: We actually found your northwest corner. In other words, the corner of where your property, 
the back of your property abuts the south property, we found that corner. We can set a lathe there if 
you’d like.  
Ms. Jeffers: I would be curious just to know where that –  
Mr. Confer: Okay, when the plat goes through, we’ll actually go out and re-establish the property lines, 
and we’ll set the lathe.  
Ms. Jeffers: That would be awesome. And second, real quick, so the home will be built on it prior to this 
being sold? They’re not selling this vacant ground?  
Mr. Confer: No, he’s going to build a house on it.  
Ms. Jeffers: And do we know where that house will be positioned?  
Mr. Confer: I’m going to say probably in line with all the other houses. He’s not going to do anything 
weird that is going to look bad. Yeah, he’s going to…It would make sense to put a sensible location for 
that house.  
Ms. Jeffers: And we don’t know size or anything of the house?  
Mr. Confer: No, I sure don’t. Just speculation, it’s going to be comparable to what is already there.  
Ms. Jeffers: And who would I contact if I wanted more information on that?  
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Mr. Confer: The owner. I can give you his contact information.  
Ms. Jeffers: That would be ideal. I just expected something in the mail or on my door or something 
saying what was going on, and nothing ever appeared, so I though I’d come tonight and find out.  
Mr. Confer: [inaudible]  
Ms. Jeffers: Nothing. And I walk next door and talked to the guys working quite a bit, about what’s going 
on.  
Ms. Atwell: So you didn’t get a certified letter?  
Ms. Jeffers: Nothing. Well, until the letter about this meeting tonight.  
Ms. Atwell: Well, in that certified letter there was no information or a quick brief of what was going to 
happen? It was just, “There’s a public hearing.”  
Ms. Jeffers: That’s the first notification we got. Now, I knew something was going on. I’ve known the 
people who own that property for 40 years.  They also –  
Ms. Atwell: So, we’ve had this discussion before with the Planning staff. I mean, I don’t know what was 
included in the letter, but there needs to be a short brief description.  
[conversations off-mic] 

Chairman Shafer: Yeah, we just want to make sure. I’m sure there’s a letter that did go out, but you just 
received that recently?  
Ms. Jeffers: That one. We had to go sign for it.  
Chairman Shafer: Okay, so you got a certified letter?  
Ms. Jeffers: Yes.  
Ms. Atwell: But it had information in there about what the public hearing was about?  
Ms. Jeffers: It showed the property.  
Ms. Atwell: Okay, so it told you they were divide it. I just want to make sure, because there was property 
along 143rd and Dillie prior to probably any of you guys coming, but all of our neighbors starting calling 
me, because it was just a very generic public hearing, and they were like, “What’s going on?” and I had 
the discussion then with the Planning like, “You guys need to make sure that you’re including a little bit 
of information about what it’s about, not just that there’s a public hearing.” 
Ms. Barton: It sounds like they did that this time, Teri. It was just a miscommunication.  
Mr. Pendley: All applications that we have for hearings and Zoning Board meetings, certified letters do 
go to all property owners within 1,000 feet. We do that for all applications. We have recently, in addition 
to the letter – previously just a letter historically has gone out with a description of the application – also 
recently we’ve started including a copy of the proposed plan, the site plan, our plat and also tried to 
provide an additional description. Oftentimes it may be confusing to some people not knowing exactly 
what the details are for our plat. We try to provide that, so we do include that in the letter.  
Ms. Atwell: Thank you guys for changing that. I appreciate that.  
Chairman Shafer: Thank you for coming out. Did you have any other questions?  
Ms. Jeffers: No.  
Chairman Shafer: Okay, well thank you for being here.  
Ms. Kriks: If I could say, Kim, there is a copy of the staff report back here for this project if you would 
like to take a copy of it.  
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Ms. Jeffers: I’ve got it.  
Ms. Kriks: Okay, good, because there’s a copy and a copy of the plans, and there’s also a copy of a 
traffic study that the applicant provided that does show maybe an approximately limit for that new 
driveway on Lot 2B in the back.  
Chairman Shafer: We’re going to close the public comments at this time. Is there any discussion that 
needs to take place by the Zoning Board?  
Ms. Atwell: It’s not a discussion. It’s just more of a statement. This is kind of where my frustration came 
with from on that earlier application and then I get, “We can’t change that, or alter it, or try to approve 
it. We have to deny it.” But obviously you can see that the Planning staff can recommendation approval 
of waivers and exceptions, so you know, maybe we can start doing some of that in the future with some 
of these oversized buildings that you guys know we’re going to approve anyway. It’s just a comment.  
Chairman Shafer: Thank you. There is a suggested motion on page nine.  
Motion by Mr. Walker, seconded by Ms. Atwell, to approve the Preliminary  and Final Plat for two 
residential lots to be known as Gardner Estates at the Lake Lot 2 replat, and approve the requested 
minimum infrastructure waiver and plat exception for the reasons and subject to the stipulations 
recommended by staff and listed in the staff report.   
 
The motion passes, 7-0.   

Chairman Shafer: BOCC date?  
Ms. Kriks: Thank you, Mr. Chairman. This item will be heard at the September 30, 2021, Board of 
County Commissioners meeting starting at 9:30 a.m. at the County Administration Building at 111 South 
Cherry Street, Olathe, Third Floor, Board Hearing Room.  
Chairman Shafer: Thank you so much for being here. Thank you for your patience this evening.  
 
VI. BUSINESS FROM THE FLOOR   
 
VII. NEW BUSINESS   
Chairman Shafer: I know we do have some new business. Mr. Pendley?  
Mr. Pendley: Thank you, Chairman. I’ll just note that the next couple of upcoming meetings for the Zoning 
Board we had anticipated possibly needing to move to the Administration Building for the next meeting in 
September, due to the large application for New Century Air Center Industrial Park. That application is not 
going to be ready for the September meeting, so it will likely be October. So, we only have one other 
application scheduled for next month’s meeting, so we’ll plan on meeting here again, at the Gardner Senior 
Center, in September. In October, we anticipate a public hearing for the New Century Commerce Center, 
and that may require a special meeting, because the regularly-scheduled on the 28th may be a conflict. So, 
I wanted to see about any potential conflicts that any of the Board would have on a special meeting date on 
Wednesday, October 13th. Just consider that, and we may be sending out a notice to the Board to ask if that 
works for everyone. See if that day will work. We’re also going to be checking with the applicant on that 
date. So we would have a special meeting date if that is available and we could have a quorum. That would 
be at the Johnson County Administration Building to allow for potential large turnout, public participation and 
input and again, provide all the accommodations that we have for group size and presentation materials. I 
just wanted to throw that out there as a possible change in the meeting date for October.  
Chairman Shafer: Do you have any further information on the New Century Commerce Center? Does that 
have to do with the CenturyLink Building and all that?  
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Mr. Pendley: No. This is an application that’s been submitted. Staff is currently reviewing that. It’s for the 
east side area only, so to the east of the airfield, along Clare Road and 159th Street.  
Chairman Shafer: Okay, thank you.  
Ms. Atwell: Just pre-planning ahead, I probably won’t be here for September. We have a new baby coming, 
so it depends on when she’s coming. We’ll know ahead of time, but how long we stay, when it happens, I 
may also miss that October if we move it to the 13th.  
Chairman Shafer: That’s fully understandable with a grandbaby, so family first. And plus we are full now, so 
even better. The only other thing I have for new business, is again, welcome to our new members. I 
appreciate you all volunteering for this position. I know it’s probably a long process, so thank you also to 
Commissioner Allenbrand for getting them onboard. I know it took some of you a while to go through the 
process, but thank you for being here.  
Ms. Atwell: Yes, thank you for joining.  
 
VIII. OTHER BUSINESS  
 
IX. OLD BUSINESS [None]  
Motion by Ms. Atwell to adjourn the meeting. 

Motion passed unanimously. 

Thereupon, with no further business to come before the Johnson County Southwest Consolidated 
Zoning Board, Chairman Shafer, at 8:17 p.m. declared the meeting to be Adjourned. 
 


