
       
   

 

  

   
    
   

 

   

   
 

    

   
  

  

   
  

  

    

        
         

  

 
    

 
    

 
           

      

STAFF REPORT 

August 18, 2021 

To: Southwest Consolidated Zoning Board 
Fr: Michelle Leininger, AICP, Planner II 
Re: Application No. SW 21-147-CUP (GA) 

APPLICATION INFORMATION 

Applicants/Owners: Larrell (Mark) and Judy Korb 

Requested Action: Conditional Use Permit (CUP) for an Oversized Accessory 
Structure 

Purpose: To construct a new 3,120 sq. ft. oversized accessory building 

Legal Description: Part of Section 17, Township 15, Range 23/Sunrise at Timber 
Ridge, Lot 2 

Site Address/Location: 21410 Deer Ridge Drive 

Existing Land Use and Zoning: Single-family residence under construction and PRUR, Planned 
Rural District 

Existing Improvements: None 

Site Area: 3.6 acres 

Proposal: The applicant proposes to construct a 3,120 sq. ft. (52’ x 60’ total) accessory building. 2,400 
sq. ft. (40’ x 60’) enclosed building with a 720 sq. ft. (12’ x 60’) open-sided lean-to.  The proposed 
building will be: 

• constructed with Taupe metal siding with a Burnished Slate wainscotting around the bottom which 
all will coordinate with the proposed Burnished Slate color of the house; 

• used for personal storage (vehicles, workshop, lawnmower, tools) and the outside covered 
storage will be used for storage of a trailer; 

• constructed with 13 ft.-11 in. side walls and with a maximum height of 20 ft.-7 1/8 in.; 
• provided with electrical service; and 
• set back approximately 225.9 ft. from the northwest property line (street), 38 ft. from the west 

property line, 234.2 ft. from the east lot line and 122.3 feet from the south property line. 

Staff Report (913) 715-2200 office 111 S Cherry Street Suite 2000 
(913) 715-2222 fax Olathe, Kansas 66061 
jocogov.org 

https://jocogov.org


 
     

   
 

 

 
 

 

Lot Site Plan 
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House Elevation (Street Facing) 

Proposed Accessory Building Elevation (Door Faces Street) 

Summary of Recommendation: Based on the findings and conclusions of the entire report, staff 
recommends denial of the requested Conditional Use Permit (CUP). Among the reasons given are that 
the proposal is not consistent with the neighborhood, is not in harmony with the general intent and 
purpose of the Regulations, not suitable for the property, not consistent with the surrounding uses and 
will create a precedent for oversized accessory buildings within the minimally developed subdivision. 

BACKGROUND INFORMATION 

Summary of the Zoning Regulations: The owners of the subject property have purchased the property 
to construct a single-family residence and accessory building. The property has been approved for a 
3,983 sq. ft. residence and an accessory building is proposed to be 3,120 sq. ft.  The property is a 3.6 
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acre platted lot and per Article 18.6.B.b of the Regulations, “For any lots larger than 1 acre, the maximum 
allowed total main floor area for all accessory buildings and structures shall increase from nine hundred 
(900) square feet by three hundred square feet for each full acre of lot size greater than one (1) acre and 
the maximum allowed total main floor area for accessory buildings and structures shall be determined on 
a pro-rata basis for fractions of a full acre.” Based on this, the property is permitted to have an accessory 
building up to 1,680 sq. ft. and open walled, lean-to areas can have an additional 300 sq. ft.  The applicant 
is proposing a 2,400 sq. ft. (40’ x 60’) enclosed accessory building with a 720 sq. ft. (12’ x 60’) open 
walled lean-to with a total coverage of 3,120 sq. ft. (52’ x 60’ total). 

Proposed Accessory Building Floorplan 

Regulations vs Proposed Summary 
Acc. 
Bldg
Area 

Sq. Ft. ↑ % ↑ Lean-To Sq. Ft. ↑ % ↑ 

Total 
Acc. 
Bldg
Area 

Sq. Ft. ↑ % ↑ 

Regulations 1,680 sf 300 sf 1,980 sf 
Proposed 2,400 sf 720 sf 43% 720 sf 420 sf 140% 3,120 sf 1,140 sf 57.6% ↑ 

Zoning and Subdivision History: The property is part of the Sunrise at Timber Ridge subdivision, which 
was zoned to PRUR, Planned Rural Zoning, in December 2016.  The plat was recorded in 2017. 

SW 21-147-CUP (GA) Page 4 CUP for Oversized Accessory Building/Korb 
August 18, 2021 21410 Deer Ridge Dr 



 
     

   
 

 

      
     

 
 

   

    
      

    
         

       
    

        
       

     
             

   

 

  

        
       

    

STAFF ANALYSIS 

The Regulations, the Rural Comprehensive Plan and laws in Kansas indicate that consideration should 
be given to whether the proposed conditional use is in the interest of the public health, safety, morality, 
and the general welfare of the community. The conditional use permit application has been considered 
with regard to: 

1. Whether the use would be consistent with the zoning and uses of nearby properties. 

The subject parcel is located within Sunrise at Timber Ridge, which is a 14 lot residential subdivision 
with PRUR, Planned Rural zoning that is served by a paved local road, Deer Ridge Drive. The 
properties directly adjacent to the subject property to the west, north and east are within said 
subdivision and zoned PRUR (Planned Rural) District which permits a minimum lot area as small as 
a nominal (lot area plus right-of-way) 4 acres. The properties abutting to the south are zoned RN2 
(Residential Neighborhood 2) District which permits a minimum lot area of 2 acres. The PRUR and 
RN2 zoning districts allow accessory buildings 900 sq. ft. for the first acre and then 300 sq. ft. for 
every acre thereafter, as stated above in the Summary of the Zoning Regulations section. The 
properties to the west, north and east of the subdivision are zoned RUR (Rural) District. RUR zoned 
properties over 10 acres do not have a limit on the size of accessory buildings because of the large 
lot size required for the district. 

Surrounding Zoning Map 

Within the Sunrise at Timber Ride subdivision, the property abutting to the west is developed with a 
single-family residence and the lot directly north and east are under construction with single-family 
residences. The remainder of the subdivision lots are undeveloped. The properties directly to the 
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south of the subject property are developed with single-family residences and accessory buildings. 
An accessory building is a permitted accessory use within the PRUR District, with size restrictions 
based on lot area.  In certain circumstances an oversized accessory building might be acceptable 
based on lot size, surrounding uses, and other justification. However, none of the lots within the 
subdivision have accessory buildings or oversized accessory buildings.  The most comparable 
properties as far as similar uses to the subject property request are the two properties directly south 
zoned RN2, located along W 215th Street.  Based on the 2.4 acre lot area, each lot is permitted up to 
1,320 sq. ft. of enclosed accessory building and up to 300 sq. ft. of lean-to area. The western property 
along W 215th Street has an approximately 1,740 sq. ft. of total accessory building (1,200 sq. ft. 
enclosed and 540 sq. ft. lean-to). The eastern property along W 215th Street has an approximately 
1,240 sq. ft. of total accessory building (960 sq. ft. enclosed a 280 sq. ft. lean-to). Additionally, outside 
of the subdivision to the north and west are properties with accessory buildings. While these 
properties are zoned RUR and over 10 acres which allows for no size restrictions on accessory 
buildings, the accessory building vs parcel area the area are significantly smaller proportions than the 
proposed accessory building. If the same formula was used to determine the maximum accessory 
building permitted on the north parcel, based on parcel size, it could have up to a 4,920 sf. ft. 
accessory building and the east parcel could have up to 12,2700 sq. ft. accessory building. The 
existing buildings on these parcels are not oversized. 

Surrounding Parcels with Accessory Buildings in Relation to Size 

In summary, while the uses of surrounding properties may be compatible, the proposed size of the 
accessory building in relation to the lot area is significantly larger for the subject property making the 
amount of overage or size of the use incompatible with the surrounding properties. 
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2. Whether the use is compatible with the character of the neighborhood. 

The Sunrise at Timber Ridge subdivision, a 14 lot subdivision, was recorded in 2017 and the first 
home has been completed recently in 2021. Three other lots are under construction with single-family 
dwellings within the subdivision.  Two properties directly south of the subject property are developed 
with single-family residences and accessory buildings. The properties to the north, and east of the 
subdivision are developed with single-family residences and accessory buildings. The property to the 
north of the subdivision is 14.4 acres in area, has a 1,723 sq. ft. accessory building located 
approximately 1,160 ft. away from the proposed accessory building. The property to the east of the 
subdivision is 38.9 acres in area, has a 4,425 sq. ft. accessory building located approximately 2,020 
ft. away from the proposed accessory building. These two parcels are zoned RUR District and are 
over 10 acres which permits no limits on accessory building size as long as setbacks are met. The 
parcels to the south of the subject property are 2.4 acres in area and are permitted to have up to 
1,320 sq. ft. for enclosed accessory buildings based on parcel area and 300 sq. ft. for a lean-to. By 
measuring off AIMS (Automated Information Mapping System), the western parcel contains 
approximately 1,200 sq. ft. enclosed accessory building with a 540 sq. ft. lean-to, 1,740 sq. ft. total 
and located approximately 517 ft. away from the proposed accessory building. The eastern parcel 
contains approximately 960 sq. ft. enclosed accessory building with a 280 sq. ft. lean to, 1,240 sq. ft. 
total and located approximately 582 ft. away from the proposed accessory building. 

Surrounding Parcels with Accessory Buildings in Relation to Size 

The proposed accessory building is proposed to be 2,400 sq. ft. of enclosed building with 300 sq. ft. 
of lean-to when 1,680 sq. ft. of enclosed building is permitted based on lot area and 720 sq. ft. for a 
lean-to. The proposed enclosed accessory building is 43% larger and the proposed lean-to is 140% 
larger, 58% total larger than permitted by the Regulations. The proposed accessory building would 
be the first accessory building in the subdivision and establish a precedent for accessory building 
sizes within the subdivision. The character of the area does not include generously oversized 
accessory buildings and thus is not compatible with character of the surrounding properties. 
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3. Suitability of the property for uses to which it has been restricted. 

The property is suitable for a single-family residence with an accessory structure as permitted in the 
zoning district. The property is not suitable for a 3,120 sq. ft. accessory building when a 1,980 sq. ft. 
is permitted by the Regulations, based on the lot area of 3.6 acres. The lot area would need to be at 
least 8.5 acres to permit a 3,120 sq. ft. accessory building that meets the Regulations which is over 
double the subject lot size. 

4. Extent of detrimental effects to nearby parcels should the Conditional Use Permit be approved. 
The anticipated detrimental effect to nearby parcels will be views of the proposed building. This 
subdivision is largely undeveloped and the majority of it is on a sparsely treed hill.  The lots range 
from 3.5-4.2 acres in area with a couple being larger lots which creates a higher-density residential 
development than the surrounding RUR District zoning. If an oversized accessory was constructed 
in addition to a residence and the lot being generally at a higher elevation to the properties to the 
east, the higher building density will affect views aesthetically.  Additionally, this area has very little 
tree coverage to offer screening. It is also anticipated that other property owners within the subdivision 
may ask for similarly oversized accessory buildings. One property owner within the subdivision has 
recently requested information for the process to allow for an oversized accessory building on the lot 
that they own. If a CUP for an oversize accessory building was approved for one property in this 
subdivision, it appears that others property owners would also request for oversized accessory 
buildings, making the Regulations for accessory building size a moot point within is subdivision. With 
the potential for many oversized accessory buildings causing a denser subdivision with minimal tree 
screening, at an elevation that is potentially higher than the surrounding properties, the aesthetic rural 
views from the surrounding properties would be harmed in the future. 

Area Elevations 
(Shows how the subject property is higher than the property to the east) 
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5. Length of time the property has remained vacant as zoned. 
This property has never been developed. 

6. Relative gain to the public health, safety, and welfare as opposed to the hardship imposed upon the 
landowner by denying the request. 
The relative gain to the general public health, safety and welfare if this request is denied is the 
Regulations would be adhered to, as expected. When the Regulations were adopted, the public was 
involved in a review and public hearing process and there is an expectation as to what could be built 
on surrounding property would follow those Regulations. As noted above, it is expected that other 
property owners within the subdivision will make a request for an oversized accessory building if this 
proposal is approved. This grows the impact to the public with having many oversized accessory 
buildings within one area.  The gain to the public is the potential overall impact to the general welfare 
of is the Regulation expectations are followed. 

The landowner would not have a hardship if the request is denied as they would be permitted to build 
an accessory building per Regulations, and not resulting in any loss of an economically viable use 
that can be made of the property, thereby not creating a hardship contemplated by this factor. The 
applicant has stated that they purchased the property with the intent of building an accessory building 
of this size based on inaccurate information regarding the permitted size of an accessory building 
provided to them at the time of purchase and have already purchased the building. The applicants 
have stated they consider this a hardship to them as they would not have purchased the property. 
However, under Kansas law, landowners are charged with knowledge of the applicable zoning 
regulations on their property. There would be a gain to the general public welfare by upholding the 
Regulations as expected and no hardship would be imposed upon the landowner by denying the 
request as an accessory building meeting the Regulations can be built. 

7. Whether the use is in keeping with the Comprehensive Plan. 
The Rural Comprehensive Plan: A Plan for the Unincorporated Area of Johnson County indicates that 
this development is within the Rural Traditional Policy Area. This policy area identifies the standard 
density as 10 acres per dwelling. Residential lot sizes smaller than 10 acres may be possible in the 
Planned Rural (PRUR) zoning district, and in clustered/conservation subdivisions and if provisions 
are made to ensure the protection of the rural 
character and preservation of open spaces and 
assurances that there is adequate infrastructure to 
support it. This Policy Area supports the 
maintenance of the rural character and continuation 
of agriculture. The subject property is located within 
an established, yet mostly undeveloped, 
subdivision and the proposal does not increase the 
residential density. Accessory buildings are 
permitted in association with residential uses and 
the proposed style and colors of the building is in 
character and in common with other accessory 
buildings in the County. The accessory building use 
is keeping with the Comprehensive Plan by keeping Proposed Elevation 
with the rural character of the area. 
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ZONING AND SUBDIVISION REGULATION STANDARDS 

Article 23 Sec. 6 (C) establishes that the granting of the requested CUP shall not be recommended unless 
the Zoning Board first makes a finding that the following conditions are met: 

1) Is in harmony with the general purpose and intent of the regulations. 

The purpose of the PRUR District is to provide for agricultural areas with single-family residential 
uses that: 1. maintain or enhance the rural character of the area; 2. are sensitive to the physical 
characteristics of the sites; 3. facilitate compatible agricultural or other rural land uses; 4. protect 
agricultural areas; 5. protect natural resource areas; and 6. minimize negative impacts on existing 
roads and the infrastructure in the area. The purpose of the limitation of the cumulative ground 
floor area of accessory buildings on a property is to maintain the home as the principal use on the 
property and to prevent the construction of accessory buildings which are out of character with 
the surrounding area. The size limitation is for parcels over 1 acre and less than a nominal 10 
acres (size of parcel including half right-of-way equals 10 ac) is nine hundred (900) square feet 
for the first acre and three hundred square feet for each full acre of lot size greater than one (1) 
acre and the maximum allowed total main floor area for accessory buildings and structures shall 
be determined on a pro-rata basis for fractions of a full acre and an additional three hundred (300) 
square feet of shall be allowed for open-walled accessory buildings and structures. Based on 
these Regulations, the lot is permitted a 1,680 sq. ft enclosed accessory building and 300 sq. ft. 
lean-to, totaling 1,980 sq. ft. The applicant is proposing an enclosed accessory building 2,400 
sq. ft., 720 sq. ft. larger than permitted and a lean-to 720 sq. ft., 420 sq. ft. larger than permitted. 
A total of 1,140 sq. ft. larger than what is permitted by the Regulations. 

The proposed accessory building would be the first in the subdivision and establish a precedent 
for the subdivision to have oversized buildings. Other property owners in the subdivision have 
contacted the Planning Office to inquire for the process for the oversized accessory building and 
it is anticipated that more of similar requests will be applied for, creating a precedent for oversized 
accessory buildings in the subdivision. This will create a greater building density within the 
subdivision than intended. 

With the size of the lots within the subdivision, it being largely undeveloped, and the intent of the 
Regulations to limit the cumulative floor area of accessory buildings on lots between 1 and 10 
acres, this request is not in harmony with the general purpose and intent of the Regulations. 

2) Will not impair the adequate supply of light and air to adjacent property. 

The accessory building is proposed to be setback approximately 225.9 ft. from the northwest 
property line (street), 38 ft. from the west property line, 234.2 ft. from the east lot line and 122.3 
ft. from the south property line. The Regulations for setback for an accessory building are 110 ft. 
from the centerline of the road and not in the front yard, and 25 ft. from the side and rear lot lines.  
The proposed accessory building location meets the setback requirements and will not impair the 
supply of light or air to adjacent properties. 
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3) Will not increase hazards from fire or other dangers. 

The proposed accessory building will not create any activity of a hazardous or dangerous nature. 
The proposed building is stated for personal storage of vehicles, workshop, lawnmower, tools. 

4) Will not increase traffic on streets beyond their capacity. 

The proposed accessory structure will not increase traffic along the adjacent street as it is for 
personal storage purposes only. 

5) Will not increase the potential for flood damage to adjacent properly or lead to additional public 
expense for flood protection, rescue or relief. 

The proposed building will not be located within a floodplain area and there is no floodplain on 
this lot. 

6) Will not otherwise unduly impair the public health, safety, comfort, morals, or general welfare of 
the inhabitants of the County, or otherwise create a nuisance or nuisance-like situation. 

The proposed accessory structure could impair the general welfare of the public because of the 
expectations of the Regulations, as approved through a public process, to not have generally 
oversized accessory buildings. This could create a nuisance-like situation if approved because 
as noted above, it is expected that other property owners within the subdivision will make a 
request for an oversized accessory building if this proposal is approved. This grows the impact to 
the public with having many oversized accessory buildings within one area. 

7) Will not pollute the air, land, or water. 

The proposed building will not pollute air, land, or water. 

DEPARTMENT COMMENTS 

No comments were received. 

RECOMMENDATION: 

Planning staff recommends denial of a Conditional Use Permit to allow an oversize accessory building 
to be constructed and used on the subject property located at 21410 Deer Ridge Drive, based on the 
findings made in the staff report and reasons outlined below. 

Summary of Reasons for Recommendation of Denial: (For all reasons, see the staff report in its 
entirety) 

1. The proposed accessory building is not in harmony with the general purpose and intent of the 
Regulations. 

2. The proposed accessory building is not consistent with the size of accessory buildings, or lack thereof, 
on surrounding properties. 
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3. The property is not suitable for a 3,120 sq. ft. accessory building when a 1,980 sq. ft.is permitted by 
the Regulations, based on the lot area. 

4. The rural views from the surrounding properties would be aesthetically harmed in the future with the 
potential for many oversized accessory buildings, causing a denser subdivision with minimal tree 
screening, at an elevation that is potentially higher than the surrounding properties. 

5. The oversized use is not consistent with the surrounding properties. 
6. The proposal for oversized accessory building is over 50% larger than what is permitted by right on 

a lot sized at 3.6 acres. 

Suggested Motion: I move to recommend denial a Conditional Use Permit to allow an oversized 
accessory structure on the subject property located at 21410 Deer Ridge Drive for the reasons outlined 
in the staff report. 

ALTERNATIVE 

To be clear, it is the recommendation of the planning staff to deny, however, if the Zoning Board chooses 
to recommend approval of the request, reasons or findings shall be stated as to why the request is being 
supported (based on the Zoning and Subdivision and Subdivision Standards section above, including a 
Golden factor analysis) and stipulations should be considered as conditions of approval. Outlined below 
are an example of applicable stipulations: 

1. This conditional use permit allows the construction of a 52 ft. by 60 ft. oversized accessory structure 
with an enclosed area of 2,400 sq. ft. with a 720 sq. ft. covered, open-sided lean-to in the location 
shown on the site plan and in accordance with the building elevations, attached hereto as Exhibit A. 

2. The oversized accessory building shall be used only for accessory uses permitted in the PRUR, 
Planned Rural District, by the Johnson County Zoning and Subdivision Regulations (the Regulations) 
and shall not be used in conjunction with a business or commercial activity. 

3. The term of this permit shall be for a period not to exceed 10 years, commencing from the date of 
approval of this resolution by the Board of County Commissioners. 

4. If outdoor lighting is attached to or placed around the building, such light fixtures shall be of a cut-off 
or shoebox design to prevent bulb glare.  Light fixtures that produce light spillage onto adjacent 
property are prohibited. 

5. To minimize the visual impact of the oversized accessory building on adjoining properties, additional 
landscaping shall be provided, in the form of evergreens to screen the lean-to, at a rate of 1 tree, 5-
6’ in height at the time of planting, every 15’. 

6. All applicable County code and regulation requirements, including but not limited to building code, fire 
code, wastewater, stormwater, land disturbance, and post construction water quality shall be met 
prior to construction of the accessory building. 

7. Storage and use of gasoline, chemicals, liquids or any other potentially hazardous materials that may 
be stored in the oversized building shall be according to manufacturer’s directions. 
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Attachments: Exhibit A: Development Plan 
Applicant’s Written Narrative 
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