
 

 Staff Report (913) 715-2200 office 111 S Cherry Street Suite 2000 
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STAFF REPORT 

 

December 30, 2020 

To: Southeast Consolidated Zoning Board 
Fr:  Karen Miller, Senior Planner 
Re: Application No. SE 20-86-CUP (AU) 
 

APPLICATION INFORMATION 

Applicants/Owners: Brad and Dawn Teager 

Requested Action: Conditional Use Permit (CUP) for an Oversized Accessory 
Structure 

Purpose: To construct a new 2,400 sq. ft. (40 ft. by 60 ft.) detached 
accessory building with two covered porches totaling 340 sq. 
ft. in addition to a 570 sq. ft. detached accessory building 

Legal Description: Part of the SW Quarter of Section 3, Township 15, Range 24 

Site Address/Location: 19598 Clearview Road 

Existing Land Use and Zoning: Residential and RN-1, Residential Neighborhood 1 zoning 

Existing Improvements: Single family dwelling and a 570 sq. ft. garden shed/chicken 
coop (building permit approved, construction to commence) 

Site Size: 3.2 acres 

BACKGROUND INFORMATION 

Proposal:  The applicant proposes to construct a new 2,400 square foot detached accessory structure 
with two covered porches totaling approximately 340 sq. ft. in addition to a 570 sq. ft. garden 
shed/chicken coop that is permitted and approved for construction.  The proposed building (hobby 
shop) will be: 

• built with metal siding and asphalt shingles on a concrete slab; 
• articulated with two covered porches – one porch will be approximately 190 sq. ft. and will wrap 

around the northeast corner of the building and the other porch will be approximately 150 sq. ft. 
and will run along a portion of the north side of the building; 

• articulated with a stone veneer product applied to the lower 3 ft. to 4 ft. of the front elevation and 
returning at least 1 ft. around each corner.  At these points, a band of darker metal siding will 
continue around the other three elevations in a manner that will create a color wainscoting 
surrounding the entire building; 

• a neutral color such as grey or brown that will coordinate with the existing house; 
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• approximately 22 feet tall; 
• used as a hobby shop for metal fabrication, woodworking projects, and restoring classic vehicles, 

and an office, all for personal and not commercial use; and 
• set back 67 feet from the south property line and 122 feet from the east property line. 

(Note: See site plan, written narrative, and shop and garden shed/chicken coop elevations, attached, for 
additional information.  Some of the information within the written narrative has been updated by the 
applicant after submittal to Planning staff.) 

Summary of the Zoning Regulations:  The owners of the subject property live in a single family home 
on the 3.2-acre property and propose to construct the new 2,400 sq. ft. detached accessory building 
(hobby shop) with 190 sq. ft. and 150 sq. ft. covered porches in addition to a 570 sq. ft. garden 
shed/chicken coop.  Based on the total area of the property, no more than 1,560 sq. ft. of detached 
accessory building(s) and 300 sq. ft. of covered, open-sided area would otherwise be permitted.  The 
combined enclosed area of the shop and garden shed/chicken coop will be 2,970 sq. ft., which exceeds 
the allowed area by 1,410 sq. ft.  (1,410 sq. ft. is 90% of the allowed area.)  The combined area of the 
covered porches will be 340 sq. ft., which exceeds the allowed area of covered, open-sided structures 
by 40 sq. ft.  (40 sq. ft. is 15% of the allowed area).  Criteria Nos. 1 and 2 of staff’s analysis, below, will 
compare the proposed size of the accessory building to those of adjacent parcels. 

Summary of Recommendation:  Based on the findings and conclusions of the entire report, staff 
recommends approval of the requested conditional use permit (CUP) subject to stipulations.  Among the 
reasons given are the adherence of the proposal to patterns typical within the immediate neighborhood 
and a building design that is enhanced by covered porches, a stone veneer wainscoting, asphalt shingles, 
and staff-recommended evergreens on the south side of the building. 

Zoning and Subdivision History:  The property was zoned RN-1, Residential Neighborhood 1 District, 
as part of the countywide rezoning in 1994 and is a legal lot of record created prior to March 1, 1982. 
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Figure 1: Vicinity Map (subject property indicated by a red star) 
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Figure 2: Aerial View of Subject Property (subject property outlined in blue) 

 

 

STAFF ANALYSIS 

The size of any accessory building allowed on parcels smaller than 10 acres is based on a formula related 
to the parcel or lot size. Accessory buildings that are larger than the formula permits may be allowed if 
the County approves a Conditional Use Permit. 

The Regulations, the Rural Comprehensive Plan and laws in Kansas indicate that consideration should 
be given to whether the proposed conditional use is in the interest of the public health, safety, morality, 
and the general welfare of the community. The conditional use permit application has been considered 
with regard to: 

570 sq. ft. Accessory Building 
(Building permit approved & construction to 
commence.  For use as a garden shed/chicken 
coop.) 

2,400 sq. ft. Accessory Building 
(40 ft. x 60 ft. proposed.  For use as a hobby 
shop.)  

Location of 5 Evergreen 
Trees  
(Recommended by staff to 
partially screen home to south.  
Refer to Stipulation 5.b.) 
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1. Whether the use would be consistent with the zoning and uses of nearby properties.   

The subject parcel is located within a 17-lot residential subdivision with RN1 zoning which is served 
by a paved local road that was created prior to the 1982 Zoning Regulations.  The homes are located 
on lots that are not uniform in size and range from 2 to almost 10 acres.  Almost all of the homes are 
accompanied by at least one accessory building and the buildings are often utilitarian in character (as 
opposed to construction that matches the residence).  (See Figures 4 through 6, below.)  The 
subdivision is surrounded by four square miles of RUR zoning with agricultural uses and homes that 
are predominantly on large, 10+ acre parcels (with the exception of a 15-lot residential subdivision 
located one-quarter mile to the southeast).  (See Figure 3, below.) 

The overall effect of the subdivision is a rural residential character that is typical of its larger lots and 

enhanced by its location within such a large area of Rural zoning and agricultural uses.  The proposed 

accessory building for use as a hobby shop in association with an existing single-family home would 

be consistent with the residential zoning and uses of nearby property. 

 

Figure 3: Zoning of Surrounding Area   

Subject property outlined in blue. 

Yellow areas indicate RN-1, Residential Neighborhood 1 Zoning. 
Green areas indicate Rural Zoning. 
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2. Whether the use is compatible with the character of the neighborhood. 

As mentioned in Criterion No. 1, above, the subject parcel is located within a rural residential 
subdivision with varying lot sizes and a preponderance of large, utilitarian accessory buildings within 
the immediate neighborhood.  For example, the parcel directly north of the subject parcel across the 
adjacent road has very similar characteristics – the 3.2-acre parcel to the north has an approximately 
2,800 sq. ft. accessory building including a lean-to and a covered porch and a 300 sq. ft. loafing shed 
while the subject parcel is also 3.2 acres and proposes a 2,740 sq. ft. hobby shop including covered 
porches and a 570 sq. ft. garden shed/chicken coop.  Similarly, the parcel northeast of the subject 
parcel has two accessory buildings totaling approximately 3,420 sq. ft. and the parcel east of the 
subject parcel has an accessory building with lean-to and painted wainscoting totaling approximately 
1,900 sq. ft.  (See Figures 4 through 6, below, for pictures of these buildings and Figure 7 for an 
associated map.)  Additionally, the subject parcel is located within an area of larger parcels that are 
allowed larger buildings.  For example, the buildings to the northeast and east of the subject parcel 
(mentioned within this paragraph) conform with the size requirements of the Regulations. 

When considering this proposal, it should be noted that the form (metal pole barn with covered 
porches), size (40 ft. x 60 ft. building, 340 sq. ft. of covered porch, and a 570 sq. ft. building, as 
discussed in the above paragraph), materials (asphalt roof, metal siding, and a combination stone 
veneer and painted wainscoting), color-palette (neutral such as grey, brown, taupe, beige, or white), 
and heightened setbacks (67 ft from the south property line and 122 ft. from the east property line) of 
the proposed building combine to create a proposal that follows the rural residential character of the 
neighborhood.  Building elevations of the proposed building and garden shed/chicken coop, attached, 
provide further information regarding the building design.  Additionally, in order to maintain the 
character of the proposed building as a hobby workshop, staff has recommended a stipulation 
prohibiting its use for commercial purposes. 

Given that an accessory building of the proposed form, size, materials, and color-palette are similar 

to those within the immediate neighborhood, the proposed accessory building is compatible with the 

rural residential character of the neighborhood. 
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Figure 4:  Accessory building NORTH of the subject property.  (Approximately 2,800 sq. ft.) 
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Figure 5:  Accessory buildings NORTHEAST of the subject property. (Approximately 3,420 sq. ft., 

combined.) 

 
 

Figure 6:  Accessory building EAST of the subject property. (Approximately 1,900 sq. ft.) 
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Figure 7:   Accessory Buildings in Surrounding Neighborhood. (Approximate size and location of 

proposed accessory building shown in red.) 

 

 

 

3. Suitability of the property for uses to which it has been restricted.   

The subject property in its current configuration has existed for more than 30 years.  The house was 
built in 2010.  The property is zoned RN1.  Uses allowed within the district include residential uses 
with accompanying accessory structures.  The present use of the property is residential with an 
accessory building approved for construction.   

The property is suitable for the uses to which it is restricted. 

Accessory Building 

Accessory 
Buildings in 
Neighborhood 

North 

Northeast 

East 

 

Applicant’s 
Residence 
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4. Extent of detrimental effects to nearby parcels should the Conditional Use Permit be approved. 

The anticipated detrimental effect to nearby parcels will be views of the proposed building.  To 
mitigate such effects, the applicant: 1) proposes heighted setbacks from the south and east property 
lines (67 ft. rather than the required 25 ft. and 122 ft. rather that the required 50 ft., respectively); 2) 
proposes to shift the proposed driveway to the north in order to avoid a stand of trees that provide 
screening along a portion of the east property line; 3) has planted a native grass mixture from the 
County’s extension office, as indicated on the site plan, for the purpose of softening the building’s 
impact, and 4) has designed the building to include porches, decorative wainscoting, and asphalt 
shingles to enhance the appearance of the building.  Additionally, staff recommends landscaping 
along the south edge of the building in order to provide additional screening from the closest house, 
which is approximately 120 ft. to the south of the proposed building.  All other homes are at least 250 
ft. from the proposed building.  (The recommended screening has been included as a stipulation.) 

Given the conformance of the accessory building as proposed to the patterns typical within the 

neighborhood and also given the proposed heightened setbacks, design elements, and landscaping 

of the building, it is anticipated that the proposed accessory building will have no detrimental effects 

to nearby parcels. 

5. Length of time the property has remained vacant as zoned.   

The property is not vacant.  County Appraiser’s records indicate that the house was constructed in 
2010. 

6. Relative gain to the public health, safety, and welfare as opposed to the hardship imposed upon the 
landowner by denying the request.   

There should be no detrimental effects to neighboring properties as a result of the proposed building 
for the reasons listed in Criterion No. 4, above.  Therefore, there would be no gain to the public health, 
safety and welfare if this request were denied.   

7. Whether the use is in keeping with the Comprehensive Plan.   

The Rural Comprehensive Plan: A Plan for the Unincorporated Area of Johnson County (Plan) 
indicates that this proposal is within the Rural Policy Area, which identifies the standard density as 
10 acres per dwelling.  The 3.2-acre lot is located within an established subdivision that was 
created prior to the 1982 Zoning Regulations and the  proposal does not increase the existing 
density.  In general, accessory structures are allowed in association with residential uses and the 
character of the building is in keeping with the rural residential character of the area and the 
Johnson County Rural Comprehensive Plan. 
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ZONING AND SUBDIVISION REGULATION STANDARDS 

Article 23 Sec. 6 (C) establishes that the granting of the requested CUP shall not be recommended unless 
the Zoning Board first makes a finding that the following conditions are met: 

1) Is in harmony with the general purpose and intent of the regulations. 

The purpose of the limitation of the cumulative ground floor area of accessory buildings on a 
property is to maintain the home as the principal use on the property and to prevent the 
construction of accessory buildings which are out of character with the surrounding area. 

As discussed within Criterion No. 2, above, the proposed building is in character with the area 
and a stipulation is recommended by staff that prohibits use of the building for commercial 
purposes in order to maintain the character of the proposed building as a hobby workshop and 
the home as the principal use. 

2) Will not impair the adequate supply of light and air to adjacent property. 

The proposed accessory structure exceeds the setback requirements and will not impair the 
supply of light or air to adjacent property. 

3) Will not increase hazards from fire or other dangers. 

The proposed accessory structure (hobby workshop) will not create any activity of a hazardous 
or dangerous nature.  

4) Will not increase traffic on streets beyond their capacity. 

The proposed accessory structure will not increase traffic along the adjacent street (Clearview 
Rd.). 

5) Will not increase the potential for flood damage to adjacent properly or lead to additional public 

expense for flood protection, rescue or relief. 

 The proposed building will not be located within a floodplain area. 

6) Will not otherwise unduly impair the public health, safety, comfort, morals, or general welfare of 

the inhabitants of the County, or otherwise create a nuisance or nuisance-like situation. 

The proposed accessory structure will not impair the general welfare of County residents in this 
area because the request is consistent with the existing pattern of surrounding land uses and 
existing accessory structures. 

      7)  Will not pollute the air, land, or water. 

The proposed building will not pollute air, land, or water. 
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DEPARTMENT COMMENTS 

Public Works Department:  Comments attached. 

Building Codes:  The applicant shall apply for building permit and submit complete construction 
drawings sealed by a design professional registered in state of Kansas in compliance with adopted 
building codes (IRC/IBC) which are adopted by Johnson County. 

RECOMMENDATION: 

Planning staff recommends approval of a Conditional Use Permit to allow an oversize accessory building 
to be constructed and used on the subject property, subject to the following stipulations:  

1. This conditional use permit allows the construction of a 40 ft. by 60 ft. oversized accessory structure 
with an enclosed area of 2,400 square feet and two covered, open-sided porches with a combined 
area of 340 sq. ft. in addition to a 570 sq. ft. accessory structure in the locations shown on the site 
plan and in accordance with the building elevations and floor plans, attached hereto as Exhibit A. 

2. The oversized accessory building shall be used only for accessory uses permitted in the RN-1, 
Residential Neighborhood 1 District, by the Johnson County Zoning and Subdivision Regulations (the 
Regulations) and shall not be used in conjunction with a business or commercial activity. 

3. The term of this permit shall be for a period not to exceed 10 years, commencing from the date of 
approval of this resolution by the Board of County Commissioners.   

4. If outdoor lighting is attached to or placed around the building, such light fixtures shall be of a cut-off 
or shoebox design to prevent bulb glare.  Light fixtures that produce light spillage onto adjacent 
property are prohibited. 

5. To minimize the visual impact of the oversized accessory building on adjoining properties: 

a. The building’s exterior shall be muted, earth tone colors, to include grey, brown, taupe, beige, 
green and white, and  

b. Landscaping shall be planted and maintained in the area between the south facade of the 
proposed building and the south property line.  The landscaping shall consist of at least 5 
evergreen trees at least 5-6 ft. in height at the time of planting.  Existing mature trees shall not be 
removed in order to plant the landscaping.  The plant materials shall be adequately maintained 
and replaced when necessary, and at no cost to the County. 

6. All applicable County code and regulation requirements, including but not limited to building code, fire 
code, wastewater, stormwater, land disturbance, and post construction water quality shall be met 
prior to construction of the accessory building. 

7. A driveway entrance permit is required for any new residential entrance.  The entrance shall conform 
to County standards for Residential Entrances. 

8. Prior to issuance of a building permit for the new structure, a re-inspection of the property shall be 
required to verify the location of the existing septic system. 
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9. Storage and use of gasoline, chemicals, liquids or any other potentially hazardous materials that may 
be stored in the oversized building shall be according to manufacturer’s directions. 

Reasons for Recommendation of Approval: 

1. The overall effect of the subdivision is a rural residential character that is typical of its larger lots and 
enhanced by its location within such a large area of Rural zoning and agricultural uses.  The proposed 
accessory building for use as a hobby shop in association with an existing single-family home would 
be consistent with the residential zoning and uses of nearby property. 

2. Given that an accessory building of the proposed form, size, materials, and color -palette are similar 
to those within the immediate neighborhood, the proposed accessory building is compatible with the 
rural residential character of the neighborhood. 

3. Given the conformance of the accessory building to the patterns typical within the neighborhood and 
also given the proposed heightened setbacks, design elements, and landscaping of the building, it is 
anticipated that the proposed accessory building will have no detrimental effects to nearby parcels. 

4. The proposed conditional use permit satisfies the "Standards for Issuance of a CUP" [Article 23 Sec. 
6 (C)]. 

 

Suggested Motion: I move to approve a conditional use permit to allow oversized accessory structures 

on the subject property for the reasons and subject to the stipulations recommended by staff. 

 

 

 

Attachments: Exhibit A: Development Plan 
Applicant’s Written Narrative 
Public Works Staff Comments 


