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SOUTHEAST CONSOLIDATED ZONING BOARD 
Johnson County Administration Building 

111 South Cherry Street 
Olathe, Kansas 

 
Meeting Summary 

Wednesday, September 1, 2021 
6:30 P.M. 

** Please note that due to technical difficulties, this meeting was not 
recorded.  Therefore, this is a meeting summary and not a verbatim 
transcript of the meeting. ** 

 
I.  CALL TO ORDER 
A meeting of the Southeast Consolidated Zoning Board, Johnson County, Kansas, was convened 
at 6:32 p.m. on Wednesday, September 1, 2021, and was called to order by John Loyd, Chairman, 
with the following members present and participating, to-wit, Andrew Ramos, Kelley Rast, Fred 
Wingert, Dennis Bollin and Emily Coleman. Ken Klingensmith was absent. Also in attendance 
were Sean Pendley, Leslie Davis, Diane Wicklund, and Jay Leipzig of the Planning Department.  
 
II.  Executive Session 
Chairman Loyd: An executive session was scheduled, but due to scheduling conflicts, this was 
cancelled.  
 
III. AGENDA ITEMS 

A. Add, Delete, Revise and Approve the Agenda [none]  
           B.  Disclosure of conflicts of interest [none]  

C.  Disclosure of external contacts/discussions [none]  
 
IV.  APPROVAL OF MINUTES 
Chairman Loyd: We’ll move on to the approval of the minutes from the August 4, 2021, meeting.  
Motion by Mr. Bollin to approve the minutes from the August 4, 2021, Zoning Board meeting.  

Motion passed unanimously.  

 
V. BOARD REPORTS   
Chairman Loyd: Board of County Commissioners actions?  
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Mr. Pendley: Good evening. I will just note that the this Zoning Board recommended approval of 
the following applications at the Aug. 4th meeting:  Bluestem Meadows plat, Bevins CUP and the 
Metcalf 211 application for Lots 13 and 14.  The BOCC will hear these applications on Sept. 9th. 
Chairman Lloyd: Thank you. Planning Commission actions?  
Mr. Pendley: I will note that the Planning Commission has two upcoming meetings on Sept. 14 
and Sept. 28th which are study sessions for the proposed solar regulations. 
Chairman Lloyd: Thank you, Sean. Progress Report on Stilwell Community Plan. I will assume 
since Ken is not here, we will move on.  
 
VI. BUSINESS BEFORE THE BOARD  
Chairman Lloyd: A little bit of clean up from last meeting. We have learned a couple of things. 
Andrew you were correct. Sean and I were incorrect.  
Specific to the application that was continued to tonight’s meeting – abstention votes go with the 
majority vote per the Legal department.  If you look through the staff memo submitted for 
tonight, it includes the relevant information that was requested from last month and I ask 
everyone to look at the major headings of the staff memo and review those sections.  With that 
we are going to move on with the agenda. 
 
Ms. Rast: Is it possible to interrupt with one question. My understanding in regard to the minutes 
that were just approved. The Board was supposed to get certain things, do the Planners have the 
authority to just not produce them?  
Chairman Lloyd: Let’s go ahead and follow the hearing procedures and there is an opportunity for 
the Board to ask staff questions.  
Ms. Rast: Ok. Well, I had just brought it up because we didn’t see the requested information in 
our packets. 
Mr. Pendley: Mr. Chairman, I would like to make a statement. I would like to remind the Board 
that it would be appropriate for the Board to ask any questions regarding the Stonegate 
development, however, the facts that are relevant for consideration of the plat application are 
based on the Zoning and Subdivision Regulations, specifically Article 26 and Article 27, related 
to General Plat Review Provisions.   
 
It is certainly the Boards the discretion to request information.  What staff has provided in the 
updated Staff Memo is the information that is relevant to this application and item.  Additional 
requested information may or may not be relevant to the Provisions outlined in the Regulations 
for this specific application and specifically with regard to Articles 26 and 27 of the Regulations.  
Staff has reviewed the relevant Zoning Regulations with respect to this application.  We are 
certainly happy to provide those details and answer any questions the Board may have in 
regard to the review criteria for the application.  
 
Chairman Loyd: Ok got it.  
 
      Continued from the August 4, 2021 meeting:  

A. Application No. SE 21-143-FP (AU) – Final Plat - Replat – 7800 W. 207th Street 
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Joseph Effertz, applicant, and HP Motorplaza, landowner, requesting a Final Plat 
(Replat) for 2 tracts, on 5.6 acres, on property zoned PEC3, Planned Light Industrial 
Park District.  

Ms. Wicklund: I would like to enter in two staff reports, the original staff report was dated July 28, 
2021 and this current staff memo dated August 26, 2021 into the record. Just a quick summary 
of this application, this is Stonegate Motor Plaza located at 7800 West 207th Street.  This item 
was continued by the Zoning Board at the Aug. 4th meeting in order to have Staff provide some 
additional information that was requested from the Zoning Board.  Staff has provided that 
information in the Staff Memo.  After reviewing the meeting minutes, Staff thought that there were 
three main issues/discussion items that the Zoning Board raised and those are addressed in the 
Staff Memo. 
In regard to the Stonegate Motorplaza car condominium development, the following is the timeline 
and history of applications and approval of the existing development in regard to Discussion Item 
No. 1 in the Staff Memo:  
• The subject property was rezoned to PEC-3, Planned Light Industrial Park District, and a 
preliminary development plan and a preliminary plat were approved, via Resolution No. 007-13, 
approved on March 14, 2013, by the Board of County Commissioners and in accordance with 
Application Nos. AUOX-PEC3-3068 (AU), AUOX-PDP-3069 and AUOX-PP-3070.  
• In conjunction with the approved rezoning and preliminary development, a CUP for auto repair, 
detailing, and limited consignment services was approved (BOCC Resolution No. 008-13 and 
approved on approved on March 14, 2013 by the BOCC) for the Stonegate Motorplaza car 
condominium development and in accordance with Application No. AUOX-CU-3071.  
• A Final Development Plan for construction of the car condominium project/development and a 
Final Plat for Lot 1, HP Motorplaza was approved on June 6, 2013 by the BOCC (BOCC 
Resolution No. 022-13) and in accordance with Application Nos. AUOX-FDP3081 and AUOX-FP-
3082.  
• The Stonegate Motorplaza Plat, Second Plat, (which included the plat (subdividing the lots) and 
the condominium plat for Building #1) was recorded on July 17, 2015 in accordance with 
Application No. AUOX-FP-3189. See attached plat.  
• The Stonegate Motorplaza, Second Plat, (which included the plat and the condominium plat for 
Building #2) was recorded on December 23, 2015. See attached plat.  
*Please note that the above listed history of applications are separate from the approved plans 
and conditional use permit for the test track. The test track is located on different property than 
the Stonegate Motorplaza car condominium development and is not the subject of this current 
application.  
Additional Note: The Conditional Use Permit and the Development Plan for the test track was 
approved by the BOCC on May 10, 2018. The approval of the test track occurred subsequent to 
the Stonegate Motorplaza plat approval.  
Staff response to Discussion Item #2 above: The Johnson County Department of Treasury, 
Taxation and Vehicles, administers the taxation responsibilities for the County. Taxation and 
appraisal of land in the County is not performed by the Johnson County Planning Department, 
nor does Planning Staff believe it to be a relevant land use consideration in regard to this current 
application for a Final Plat or any other planning and zoning application.  
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Staff response to Discussion Item #3 above: The approved overall plan and approved uses for 
Stonegate Motorplaza (the car condominium development) are for auto repair, detailing, and 
limited consignment services. These uses are specifically listed in BOCC Resolution No. 008-13. 
There have been no applications submitted or approved to request any changes to the approved 
final development plan and the conditional use permit for the car condominium development. As 
stated above, the test track is located on different property than the Stonegate Motorplaza car 
condominium development and is separate from this current application.  Therefore, Staff’s 
recommendation remains approval with stipulations. 
Chairman Loyd: Thank you Diane. Any questions for staff? Ok now we will ask for the applicant 
to comment.   
Ms. Hill: Elizabeth Hill, Hill Law Firm, 7300 College Boulevard. I am representing Stonegate Motor 
Plaza. I would like to note the purpose for this replat was to change ownership for the common 
tract to remove the individual condominium units and create a tract that would be owned by Joe 
Effertz.  This was being done at the request of the condo owners so they would not have to 
maintain the circle drive and other common features.  
Mr. Wingert: Is there a condo association or is it a homeowner’s association?  And do you have 
the owner’s authorization form from the condo association President? 
Ms. Hill: Yes, we submitted that form with the application. 
Mr. Wingert:  Do we have that here? 
Mr. Pendley: We can check the file as well.   
Ms. Wicklund:  Yes, we do have it in the file, here it is. 
Mr. Wingert: I just asked the question since you are taking land from a condo owner. 
Ms. Hill: That is correct. And the President of the homeowner’s association is Mr. Donahue. 
Now when the replat is approved, then all the owners will have to sign the revised homeowner 
association documents. 
Mr. Wingert: Did staff meet with the condo association? 
Mr. Pendley: No, we did not meet with Mr. Donahue or any representative from the homeowner’s 
association. 
Mr. Leipzig: I wanted to mention that the affidavit is part of our standard application process and 
we do have it in the file.  
Mr. Wingert: I guess I asked the question because it is a significant change in land ownership.  
Ms. Hill: They are giving it up because they do not want the burden of the cost of upkeep of the 
circle drive and other common features. Just last year it had to be re-asphalted, which cost 
$10,000. They want to simply take care of their own land. Mow their own lawns.  
Chairman Lloyd: Any more questions? 
Mr. Wingert: Where is the access easement?  
Ms. Hill: If you look at this aerial view on the screen.  There is public access to the condo buildings 
off of 207th and then through the circle drive.   Then at the end of the circle drive, there is a gate.  
So you have to have an access code to get into the rest of the development to access the condo 
buildings. 
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Mr. Wingert: Is there a legal description?  
Ms. Hill: Of course there has to be an easement. It would have been required to be platted. 
Mr. Wingert: Of course. That is why I asked. So the Planning Department has checked.  
Mr. Pendley There is a recorded access easement. These types of easements can be provided 
by a blanket access easement over the entire property or by specific access easement described 
on the plat. Once they are recorded, the easements remain unless removed by the owner.     
 
Chairman Loyd: Any other questions for the applicant? Is there any public comments, anybody 
that would like to make a comment. Seeing none, are there further questions from the Zoning 
Board. 
Ms. Rast: I have a question. Just to clarify, it’s the fact that this is part of a whole development.  It 
is just being careful of understanding the history. I know you guys want us to separate them. My 
question is going back to the tax thing. 
So why didn’t the staff reach out the tax department to make sure everything is aligned there? 
  
Mr. Pendley:   The tax implications of a project is not a review criteria for a final plat.  
 
Ms. Rast: Where I am thinking it is wrong, where I am tying it together, as a zoning board 
shouldn’t it be our due diligence or your responsibility. Somewhere people have to be 
responsible.  Staff didn’t provide the information that we asked for.  Both the test track and the 
car condos go together a little bit. So, I do not think it is too much to ask Staff to provide more 
information.  The zoning and the tax classification go together so that is why I asked for that 
information. 
 
Mr. Leipzig: I just want to concur with Sean. 
The difference between the zoning application may not always line up exactly due to other 
conditions on the property.   
 
Ms. Rast: But we have these binders at home that talk about land use and zoning requirements.   
I am just not understanding why we can’t get the tax information.  It is important to know what it 
is and for zoning compliance. 
 
Mr. Leipzig: Yes it just goes back to the issue of the zoning itself.  We are happy to have the 
County Assessor provide additional information.  
 
Ms. Rast: Thank you. 
 
Mr. Wingert: So, Jay, how does the county handle zoning and tax violations or complaints.  How 
is that handled by the zoning department? 
 
Mr. Leipzig: The tax classification is handled through the taxation department. Planning and 
Zoning would handle zoning violations and enforcement.   
 
Mr. Loyd: I think he is saying if they switched a use, it might affect taxes, but not necessarily the 
zoning.  There could be an array of reasons for why a specific tax classification is chosen. 
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I think what Fred is saying is that if they are living in the condo car buildings, that would be a 
zoning violation? 
 
Mr. Leipzig: And that would be a clear zoning violation. 
 
Mr. Wingert: So the county, the taxation department is saying these are residences. So it is 
zoned PEC 3 which light industrial. Ok so how is this not a zoning violation of the use of 
Johnson County? 
 
Mr. Leipzig: As the Planning department I cannot make a determination of the tax rate.  
However, the PEC3 zone was a approved with a Conditional Use Permit.   
 
Mr. Wingert: But based on that? Wouldn’t that be a zoning violation? 
 
Mr. Leipzig: Not necessarily.   As long as the property is being maintained consistent with the 
Conditional Use Permit, then it would not be a zoning violation.   
 
Mr. Wingert: I guess for discussion purposes.  The county is saying its residential but its 
obviously a planned business area.  I think as the board reviews this application, we need to 
keep this in mind.  I think there is still some confusion here. 
 
Mr. Wingert: Thank you Mr. Chairman. 
 
Chairman Loyd: Anymore questions for the staff? Ok we are going to close the public comments 
and have discussion of the application amongst the board members.  
 
Ms. Rast: I am just going to say for the record, whatever decision we make tonight is still a part 
of the whole. It would have been respectful that we could have had all the information we asked 
for.   But I know you all are just focused on this application. If there wasn’t any other issues, its 
all the other stuff.   We don’t really know a lot, we just heard a lot of stuff. 
 
Chairman Lloyd: Thanks Kelley. Anybody else have any questions? Well, I think we all know 
how we feel on this. I think I am going to go ahead and call the question. Anybody want to make 
a motion?  
 
Motion by Mr. Ramos, seconded by Ms. Rast to recommend approval, by the Zoning Board, of  
Application No. SE 21-143-FP (AU), for a Final Plat to be known as Stonegate Motorplaza, 4th 
Plat, for the reasons and stipulations recommended by Staff and set forth in the Staff Report. 

The motion passed unanimously.  

 
VII.  BUSINESS FROM THE FLOOR  
 
VIII. NEW BUSINESS 
 
IX.   OLD BUSINESS 
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ADJOURNMENT 
Motion by Ms. Rast, seconded by Mr. Bollin, for adjournment.  

Motion passed unanimously.  

Thereupon, with no further business to come before the Southeast Consolidated Zoning Board, 
Chairman Loyd, 7:07 p.m., declared the meeting to be Adjourned.  

 

 


