
 
 

Southeast Consolidated Zoning Board 1 February 3, 2021 

SOUTHEAST CONSOLIDATED ZONING BOARD 
Zoom Webinar 

https://www.jocogov.org/dept/planning-and-codes/pln/home 
MINUTES 

Wednesday, February 3, 2021 
6:30 P.M. 

 
I.  CALL TO ORDER 
A meeting of the Southeast Consolidated Zoning Board, Johnson County, Kansas, was convened 
at 6:30 p.m. on Wednesday, February 3, 2021, and was called to order by Jason Meier, Chairman, 
with the following members present and participating, to-wit, Kenneth Klingensmith, Dennis Bollin 
Ed Schlesselman, Andrew Ramos and Kenneth Sanderson. John Loyd was absent. Also in 
attendance were Charlotte O’Hara, Third District Commissioner; and Sean Pendley, Pamela 
Hayhow, Diane Wicklund, Leslie Davis and Jay Leipzig, Planning Department. 
Chairman Meier: Please note:  
To reduce the spread of COVID-19, the Southeast Consolidated Zoning Board meeting will be 
conducted online using Zoom Webinar. The Board members will not be physically present in the 
board meeting room. 

If you are using Zoom, you may participate in the meeting using your computer, phone or other 
electronic device. If you e-mailed the Planning department in advance of this evening’s meeting 
and signed up to speak at the public hearing cases, your name will be called by the moderator in 
the order received. If you are unable to sign up in advance and you would like to speak, then prior 
to the start of the case that you want to speak on, click the “raise hand” function in the Zoom app. 
By phone, you may raise your hand by dialing *9.  

All speakers will be limited to three minutes, unless the Chair designates a different time period 
in order to accommodate all the speakers desiring to speak. When your name is called by the 
moderator, your microphone will be unmuted. Please state your name and address for the record, 
followed by you comments. With respect to all Board members and presenters, please state your 
name every time you begin talking, so the notes can be transcribed accurately for the record. This 
is a public hearing. We are presenting live and recording the meeting. Thank you.  

II.  AGENDA ITEMS 
A. Add, Delete, Revise and Approve the Agenda [None]  
B. Disclosure of conflicts of interest [None] 
C. Disclosure of external contacts/discussions [None] 
 

III.  APPROVAL OF MINUTES 
Chairman Meier:  Do I hear a motion to approve the minutes from Wednesday, January 6, 2021?   
Motion by Mr. Schlesselman, seconded by Mr. Sanderson, to approve the minutes of the Zoning 
Board meeting held on January 6, 2021.  
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Motion passed.  

IV. BOARD REPORTS   
Chairman Meier: Any Board of County Commissioners actions?   
Mr. Leipzig: Good evening, everyone. I just had a couple of things I wanted to mention early in 
the meeting tonight. We do have our newly elected Third District Commissioner with us this 
evening. Charlotte O’Hara is on the Zoom call. Charlotte, I don’t know if you want to say anything 
additionally.  
Ms. O’Hara: No, I’m just going to leave it to you.  
Mr. Leipzig: Okay, well glad to have you this evening. You’ll receive a lot of actions from this 
Board. This is a very busy Zoning Board.  
Ms. O’Hara: I do appreciate everyone who is serving, and I know there’s going to be a transition 
here with three members leaving. I want to just give my appreciation for the years of service. 
We’re going to go forward, and it’s going to be an interesting ride. So, thank you all. I’m going to 
leave the meeting now, as per Jay’s instructions. If you have any questions, call me. I’d love to 
talk to you if there’s some issues. Thank you.  
Mr. Leipzig: Thanks, Charlotte. Also, I just was going to recognize that this is the last meeting of 
two members on this Board that have been longstanding members. Jason Meier and Ken 
Sanderson have been with us for a number of years. I just wanted to reach out and certainly 
express my gratitude to both of you guys for your years of service on this Board and your counsel 
over the years. I can’t even estimate how many cases you’ve heard over those years. If you had 
to add them all together, I’m sure there’s a lot. You guys are both to be commended for your hard 
work, and I appreciate all of the work you’ve done and your service to this Board and your service 
to the community and the Southeast area. Thanks, you guys. I appreciate that.  
Chairman Meier: Absolutely.  
Mr. Sanderson: Thank you.  
Chairman Meier: We’ll be expecting the gold watch in the mail. Is that how it works? You guys 
send out a gold watch when we retire, or whatever?  
Mr. Sanderson: I was thinking a Rolex might be in order after 35 years.  
Chairman Meier: There you go. I mean, it’s kind of the least we can do, really.  
Mr. Sanderson: Presidential CEO Rolex.  
Chairman Meier: Well, thank you, Jay. Appreciate the words and the comments. I know, from my 
perspective, it’s been a long time, and I’ve loved serving on the Board. Sometimes not so much, 
but most of the time, I’ve really loved doing it, and it’s just been a way of giving back to the 
community, so thank you for the acknowledgement. Thank you, Ken. You’ve served a lot longer 
than I have on the Board. And everyone that’s still on the Board that stays on, I wish you all the 
best, and I can’t say enough great things about all of you. So, yeah. That’s it. Anything else, Jay?  
Mr. Leipzig: No, sir. That concludes anything from me. Diane, I don’t know if you had anything 
that you wanted to add.  
Ms. Wicklund: I can just update here real quick. I believe in January this Board heard a couple 
applications. One was for Brad Teager for a Conditional Use Permit for an oversized building, and 
then a separate application also for a Conditional Use Permit for Ron Brooke, for a contractor 
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shop. As far as I know, both of those applications have been approved by the Board of County 
Commissioners.  
Chairman Meier: Excellent. Thank you, Diane. That covers the BOCC Commission actions. Any 
progress report on the Stilwell Community Plan? Anything there, Ken? 
Mr. Klingensmith: Nothing to report this meeting.  
Chairman Meier: All right. Thank you very much. I might also add, before we jump into our first 
application, I wanted to make just a slight comment. Sean asked me to make this comment, that 
there might be some people that are on this call that are expecting to maybe hear something 
about the test track. That application has been fully removed, and is no longer. The test track was 
approved five or six years ago, and that was the plan that they planned to move forward with, but 
there’s nothing new, no changes, and there will be nothing on that application here tonight So, if 
you’re here for that, you’re more than welcome to stay and watch. It’s riveting.  
Mr. Sanderson: Thanks be to God, from whom all blessings, flow.  
Chairman Meier: There you go, Ken. Thank you.  
V. BUSINESS BEFORE THE BOARD 

Application No. SE 20-99-CUP (SP) – Conditional Use Permit – 191st Street and 
Woodland Road 
Phelps Engineering, Inc., applicant, and Wolf Creek Investors, LLC, landowner, requesting 
Conditional Use Permit, on behalf of Johnson County Topsoil, to allow mining, processing, 
storage, and sales of topsoil, on 128.2 acres, on property zoned RUR, Rural District, in 
Section 1, Township 15, Range 23. 
 

Chairman Meier: Staff report, please.  
 
Ms. Wicklund: Okay, thank you. I would like to enter in the staff report dated January 27, 2021, 
into the record. I’m going to go through the staff report, and the first thing I’m going to try to do is 
share some graphics. This is a Conditional Use Permit application request. As you can see here 
on this first graphic, the property is 127 acres in size. It has Rural zoning. It’s close to the southeast 
corner of 191st and Woodland Road. The two access points, new rock driveways, will be where 
you see these red circles here. I’ll leave that up here, and I’ll scroll down as we talk a little bit 
more. Johnson County Topsoil will be the operator, if this Conditional Use Permit is approved.  
The Conditional Use Permit is to conduct a topsoil removal processing and sales and reclamation 
operation on this 127-acre property. Like I said, there are two access points here, one off of 191st 
Street, one off of Woodland Road. I’m going to try to show the site plan here, but quickly, here’s 
an aerial view of the surrounding area. The subject property is outlined in this blue that you can 
see. That just shows you the surrounding area. Then, here – and we’ll come back to this graphic 
– but this also shows you that there’s land that’s within City of Springhill city limits. You can see 
surrounding the property, but on the north side of 191st is still county land, and a little bit of this 
here where my hand is, that’s out in the county, so that gives you a perspective. This is their site 
plan here. Hopefully, everybody can see this. Really, what happens is, this is their site plan, and 
these fields – they also call them cells – are the areas that they will be removing topsoil in. The 
filled areas, I think the largest cell, or filled area, is about seven acres in size. This is their site 
plan in terms of how they will proceed with topsoil removal, but I’ll note now that we do have a 
stipulation in there that says that they can only open up one cell, or field, at a time. 
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Also, you can see on here, there’s a hundred-foot setback, this dotted line here that goes all the 
way along the property up along 191st Street, all along the east side. That’s a 100-foot perimeter 
or buffer, or a “no disturbance” area and that’s actually a requirement of the Zoning Regulations 
as well. The application is asking for a five-year term on the Conditional Use Permit. The hours 
of operation will be Monday through Saturday, 7:00 a.m. to 5:00 p.m. year round, and expected 
vehicle traffic trips, trucks and employee vehicles, would be about 80 per day. Dust control 
measures – and I’ll talk a little bit about that – also will be used by the applicant. Just a quick note 
that Johnson County Topsoil, this same operator, had a topsoil removal operation at 175th Street 
and 169 Highway, and as far as staff understands, there were no issues or concerns with that 
operation, so this is the same operator for this property.  
We also did receive some emails from neighbors. I’m not going to read those, but I just want to 
enter those into the record, so I’m just going to give the name and date on the letters. There are 
six total. The first one is from Bradley Kempf, and it’s dated February 2,, 2021. The second email 
would be from Chad Holmes, and that’s dated January 25, 2021. The third email is from Cliff and 
Toby Creech. I don’t have a date on that one. The next email is from a concerned resident. It 
doesn’t have a name. That was dated January 31st. The fifth email is from Gerald Gollwitzer. That 
is dated February 2, 2021, and then the last email is from Shane Johnson, dated January 29, 

2021. I have those in a PDF that’s open if we want to look at those later, but I just wanted to get 
those into the record. We will also share those with the Board of County Commissioners, as we 
always do.  
Just quickly, to finish up, a summary. That’s how they do this topsoil removal, is they go through 
the cells, each “field” area, and then they also have a reclamation plan. At the end of this five 
years, if the Conditional Use Permit is approved, then they will have a reclamation plan and a 
reclamation agreement. They’ll put up a bond with that. Their idea is that the reclamation is simply 
to put it back into row crops and the agriculture use and production that the property is currently 
in. It’s not really too complicated of a reclamation plan. It’s just going to be taking it back to what 
it’s currently being used for.  
We also review infrastructure with Conditional Use Permits. Water service is not needed for this 
use. Wastewater in terms of sewer service is not used, not really needed, but there may be a 
temporary portable bathroom facility if needed on the property. Just a quick note – 191st Street is 
a paved road, and then Woodland Road is also a dust-free surface. It’s a chip and seal road, so 
just to note that. In terms of soil management, they will be required to obtain a land disturbance 
permit that’s reviewed by the State and the County Public Works Department. That addresses 
erosion control, sedimentation control and water quality issues. That plan will have to be approved 
by the County prior to commencement of the use.  
Then we get into the Golden review. I’m going to try to go back up here real quick. Here is the 
property now. Hopefully, everybody can see that here. The property is outlined in blue. Really, 
the Golden review, we look at impacts to the surrounding areas, so right now, there’s a little bit of 
commercial and industrial use here. We have the railroad here to the west. A future subdivision. 
You can see the platted outline for that subdivision. No homes there currently, but obviously over 
time, it will be built out. There will be homes there. Same here to the south where my hand is. You 
can see it’s platted, but the existing homes in this subdivision are a little bit further south, but 
obviously that will be built out too. Then, here to the east is this subdivision over here, a little bit 
farther away from the subject property. Then, I think from what we understand, this area here 
where my hand is the middle school site for Spring Hill.  
To the north here is a vacant piece of land, a large parcel that’s out in the county, has Rural 
zoning. Then, you can see here another subdivision that’s out in Spring Hill. This gives you a little 
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bit better view here, and there are some homes here already existing, in this area here. So, there’s 
really a mix here of residential, some commercial, industrial uses, some agricultural and vacant 
uses. So really, the short story on the Golden Criteria is we feel like, for the following reasons that 
this can be compatible with this neighborhood. One, for the stipulations – and I’ll highlight these 
– but the stipulations that we have on dust control, noise, land disturbance - that takes care of 
erosion control and soil erosion/land management issues and impacts. Also, we have a limit of a 
five-year term if it would get approved. So, I think we feel with paying attention to those impacts, 
because really, dust and noise and activity, the traffic, are the big potential impacts, but we feel 
like those stipulations really can help mitigate the impact of nearby parcels. 
Mr. Ramos: Diane?  
Ms. Wicklund: Yes.  
Mr. Ramos: I’ve got a question. I’ve got several questions. I have one question in six parts.  
Chairman Meier: Andrew, let’s wait until staff report is done, and then we’ll have all the time in the 
world to ask staff questions.  
Mr. Ramos: Sorry, my bad.  
Chairman Meier: That’s okay.  
Ms. Wicklund: That’s okay. I’ll try to wrap up, so we can just get to questions. Really, I was saying 
that in lieu of going through each Golden criteria, but really that’s our approach on that. We 
certainly understand and know that this area is changing, and residential development is coming. 
In fact, in some cases, it’s already here, like to the north. Then, just also, in terms of our 
Comprehensive Plan, this property is both within the Urban Fringe Policy Area, where we look to 
the adjacent city, which in this case is Spring Hill. We coordinate with them. To date, we have not 
received any comments from the City of Spring Hill, and I have reached out a couple of different 
times with emails and have not received any comments back from them Then, the other part of 
the property is in the Rural Policy area. I wanted to state that, and also state again that the setback 
requirements, that 100-foot buffer is being shown, and that’s a requirement of the permit standard 
for this type of use. Public Works has a memo that’s in the back of the staff report. I believe Keith 
Markway is also, hopefully, on the meeting here, so if we have questions related to Public Works, 
we have that resource available.  
In short, staff is recommending approval of the Conditional Use Permit. I’m just going to highlight 
a couple of quick stipulations. The list of stipulations starts on page nine. We have a five-year 
maximum term on the permit. We have a requirement for that land disturbance permit that’s 
extremely important for this type of use. We have that reclamation agreement and plan as a 
stipulation. Stipulation number nine talks about that if there is any mud, dirt or debris scattered 
onto the roads in terms of 191st Street and Woodland Road that the operator shall immediately 
go out and remove that. Stipulation number 13 is a noise abatement stipulation. It talks about if 
the noise from equipment, trucks or general activity associated with the operation shall not exceed 
70 dba, measured along any of the property lines. Then, we have a stipulation on the number of 
vehicles trips. Stipulation number 23 is that dust control measures that talk about dust control 
shall be utilized when wind conditions cause dust to be visible offsite and that those dust control 
measures should be applied to these onsite roads and other dust prone areas on the property. I 
just wanted to point that out. I think that’s it. I just wanted to highlight that, just so any public 
hearing can also know that those stipulations are in place. So, I think with that, maybe I’ll just 
stop, and we can start on questions.  
Chairman Meier: Thank you, Diane. Any questions of staff? Andrew, would you like to go first?  
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Mr. Ramos: My only questions is, what was the number of trucks they said would be going through 
there?  
Chairman Meier: Forty trips a day. Well, 80 total – coming and going.  
Ms. Wicklund: How that stipulation reads, so it says, “number of vehicle trips shall not exceed a 
total of 80 vehicle trips per day,” so that’s 40 combined arrival and departures. For example, arrival 
and departure from the site of a single vehicle is considered two trips, so that’s detailed out in that 
stipulation number 15.  
Mr. Klingensmith: And we’re talking about one road is gravel, and the other one is a two-lane 
road, right? So, 191st Street there, is a two-lane road.  
Ms. Wicklund: Yes. And paved, and then Woodland Road is a 24-foot wide chip and seal road.  
Mr. Klingensmith: I have a question. I’m sorry, Andrew, I’ll let you finish. Did you have anything 
else, Andrew? 
Mr. Ramos: No, I do not. Thank you.  
Mr. Klingensmith: I know we talked about the maintenance of the adjacent roads. It just seems 
that if you have 80 trucks moving topsoil on the two-lane road that’s paved, that sounds like road 
damage. How are they planning to control or enforce, so that we have the soil and any dirt 
deposits removed? Because that just seems like that could be a mess.  
Ms. Wicklund: I might let the applicant address that. We do have that stipulation that says if that 
starts becoming an issue that they need to immediately go and get it cleaned up off the road, but 
maybe let’s have the applicant answer that as well, I think would be good.  
Mr. Klingensmith: And if the applicant also, when they give their presentation, also could address 
the dust component down there. I can envision – I know we compare this to the 175th and 169, 
but this one seems a little bit more populated, and density of neighborhoods that surround it, that 
is bringing cause of concern. It’s just right there around three different neighborhoods that are 
being developed and exist, so that’s a concern of mine.  
Mr. Sanderson: Diane, can I ask a question?  
Chairman Meier: Sure.  
Mr. Sanderson: It seems to me, if I remember right – this area may be new to some of the Oxford-
Aubrey Township folks – but we’ve had several topsoil permits issued over at Clare Road and 
175th, if you recall, at 175th and Clare Road, for the same vendors, I think the same folks, and I 
know 175th is a four-lane street. Have we issued those permits over there for ten years or five 
years, Diane? Do you recall?  
Ms. Wicklund: So –  
Mr. Sanderson: You know you’re getting old when you remember these deals coming back in five 
years or ten years.  
Ms. Wicklund: Yes. So, the one from Johnson County Topsoil that’s at 175th and 169 Highway, 
they first received that CUP in 2017. I believe it was a five-year term, so I guess –  
Mr. Sanderson: How about Clare Road? Over at Clare? I’m taking you two miles west to Clare 
Road. Don’t we have a lot of topsoil permits over on Clare? South of 175th?  
Ms. Wicklund: There’s American Topsoil that’s 175th and Hedge Lane.  
Mr. Sanderson: Yeah, okay.  
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Ms. Wicklund: American Topsoil did two different sites there. I can try to pop that up on AIMS.  
Mr. Pendley: I’ve got that. If we need to show that site, I can show an example. 
Ms. Wicklund: They had two different sites, one on the east side, one on the west side.  
Mr. Sanderson: Right.  
Ms. Wicklund: We just did a renewal, so the one on the west side had an original five-year term. 
We just renewed it for another five years. The one on the east side –  
Mr. Sanderson: I thought we did.  
Ms. Wicklund: That’s closer to Nottington Creek Subdivision, I think, it started in 2010, and then 
was –  
Mr. Pendley: And then they had a renewal.  
Ms. Wicklund: Had a five-year and then had a renewal.  
Mr. Sanderson: So, we’ve been doing five years.  
Ms. Wicklund: Basically, yes.  
Mr. Sanderson: The point is, this area has been granted topsoil permits before, pretty routinely, 
and we haven’t really had any issues. Is that a fair statement?  
Ms. Wicklund: I believe so, yes.  
Mr. Pendley: Yes.  
Mr. Sanderson: Okay, thank you.  
Chairman Meier: Any other questions of staff?  
Mr. Schlesselman: I’ve got a question for Diane. Regarding the 1,000-foot notification from the 
subject property, were all the occupied homes in the northeast area, southwest area and then 
immediately east, were they all notified? All the homeowners notified of this action tonight?  
Ms. Wicklund: I’m going to move up here on my screen. This is a little bit closer in view. That 
1,000-foot list goes 1,000 feet this way, this way, this way and this way, so any landowner that 
was in that 1,000 feet got notice. Now, when I looked, I think these houses here, if you can see 
my hand circling, I believe that section here was the only houses that were within 1,000 feet. I 
believe this subdivision here, if you can see my hand, on the west side of Woodland, is still under 
the main developer name, because there’s no homes here. This one to the south is kind of the 
same thing, except there are some existing homes where my hand is down here. However, I 
checked, and those were past 1,000 feet. This subdivision over here on the east, same deal. 
These houses here were out of the 1,000 feet. So, really, the only homes that I think were actually 
on that 1,000-foot list would have been here, this northeast section here. I don’t know if that helps.  
Mr. Schlesselman: Yes, it does. I guess, just in light of the few email responses we’ve had – and 
I don’t know if we’re going to have a public comment from anybody tonight – but I think it sounds 
like – and particularly to the south is what I think I meant to say and then to the east and to the 
northeast – that it would seem fair that those other residents would be notified, even if it’s 2,000 
feet or whatever it would take, it would seem to me. But then also, my other question was with 
USD 230, if any notification had been done with them in light of the fact that they have the 
elementary school, and it sounds like the proposed middle school just to the east, if we should 
have them notified and have input from the school district administration concerning that.  
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Ms. Wicklund: I’m just looking at our Zap notice now. That’s kind of our general notice that we 
send to varying agencies. It looks like on the name here was Wayne Burke with Spring Hill USD 
230, at least, received that email. I did not receive any comments from the school district or the 
City of Spring Hill.  
Mr. Schlesselman: Okay, thank you.  
Mr. Klingensmith: After they’ve finished a field, what’s the process? Maybe the applicant can 
address it. If I look there at 191st, they have that field number 5B, five acres. So, they clear off 
those five acres, and then once that’s done, what happens to the land afterwards?  
Ms. Wicklund: Yeah, let’s definitely have the applicant answer that, but my general understanding 
is that I think one of our stipulations says that they can only open up –  
Mr. Klingensmith: One field at a time.  
Ms. Wicklund: One field at a time. And then, my understanding is that they go in and either seed 
it or have some kind of vegetative cover when they’re done with the topsoil removal on each field, 
so that there’s not any large area that doesn’t have any vegetative cover on it, except for the cell 
or the field that they’re actually doing the topsoil removal on. That’s my understanding, so let’s 
have the applicant confirm that, and they can talk a little bit more about how their process works.  
Mr. Klingensmith: Thank you.  
Chairman Meier: Any other questions of staff? Okay, thank you, Diane. Now is the time when we 
will hear the presentation from the applicant. If the applicant is there, if you could please state 
your name and address for the record, and then please give us a presentation.  
Harold Phelps, Phelps Engineering, appeared before the Zoning Board via Zoom, and made the 
following comments:  

Mr. Phelps: Thank you, Mr. Chairman. I appreciate the opportunity to speak this evening to you 
and the other Board Commissioners. I’m going to start and hit three spots, three places this 
evening, specifically, the history, operations and then this site. Jack Meyers is the owner/operator 
of the Johnson County Topsoil operation. Jack has been in the Stilwell area, operating farming, 
sod farming, and topsoil sales for over 60 years. He has been in this operation, specifically in the 
topsoil operation, in both Johnson and Miami Counties. Most recently, he just finished up his 
topsoil operation at 175th and U.S. 169 Highway. If you get a chance to drive by there, I would 
challenge you to look at the site and see if it looks any different than when you drove by it in 2016 
or early 2017. I guess the bottom line is, after the project is reclaimed and put back in a cover 
crop, you probably don’t notice the difference, or that the topsoil operation has ever occurred. I 
would also like to point out, in all the areas that Jack has stripped topsoil, probably the one that 
many of you remember if you’ve been around Johnson County a while, he was stripping the topsoil 
at 135th and Pflumm for probably seven or eight years back in the early 90’s, at the same time 
that Nottingham by the Green was developing, and the golf course was developing. He was 
immediately adjacent to that area, and has been moving south as the years have gone on.  
In terms of operations, the only thing that is occurring here is the stockpiling of the topsoil, and 
then loading it in a truck, and then moving it. The sales operation and the pulverizing and the 
mixing and all of those things occur at his Johnson County Topsoil site at 69 Highway and 199th 
Street. All of the trucks and the storage of the topsoil actually occurs at that location. So, at this 
location, what will happen is he’ll have a couple of scrapers on the job. He’ll have a frontend 
loader on the job, and then trucks will come and load the trucks and haul it off.  
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When we talk about trips per day, really what we’re doing is we’re giving you an idea of what the 
maximum trips per day. Rarely, rarely, will we have 80 trips per day. On a normal day, on a normal 
day spring, dry day, Jack will have two trucks running. It’s about a 30-minute trip from here back 
over to 199th, and then back to the site to load the truck again, so in a nine-hour day, that truck 
makes nine trips, or what we consider 18 trips total, in terms of traffic. If you have two trucks, that 
would be 36 trips per day, but two trips making one trip an hour. We expect most of that traffic on 
the south end. We expect to it go down Woodland Road, down to 199th Street and over to the 
199th Street operation.  
The operation is really limited during wet periods because they don’t want to move wet dirt. Wet 
dirt doesn’t dry very well when they take it back over to the other facility. They have some large, 
covered areas that they can store the dirt once they’ve pulverized it, in an area that they can go 
in and truck that dirt out during the wet periods, so they’re not hauling the raw dirt during the wet 
periods. The existing covered areas is already pulverized. They’ve got it stockpiled, and they can 
haul during wet periods, specifically out of that operation.  
As was pointed out by staff, we originally asked for a ten-year Conditional Use Permit. We revised 
that to a five. Again, to give you an idea, the 175th and U.S. 169 site was originally a five-year 
permit, and we were in and out of there in three years, so this site we don’t expect to be here, 
again, three maybe four years.  
When the notice went out, and we talk about in the notice, that it’s a topsoil mining operation, I 
want to make sure that everybody understands that this is not a mining operation in terms of 
digging holes and then filling it back in. This is totally done with scrapers, so it’s one machine 
picking up the topsoil, drives over the piles. It falls out back underneath the belly of the scraper, 
and then they pick some more dirt up. None of the scraping, as Diane pointed out, we won’t be 
removing any of the dirt within 100 feet of the edge of the property and both the east side of the 
property and the south side of the property have existing hedge rows that we will not be getting 
into.  
Regarding the dust and dust control, I want to make sure that I answer that. We will have water 
trucks onsite, so if – and again, the scrapers are picking the dirt up and loading it in the scraper 
from the belly, and then it’s discharged back into the pile – so typically what dust we see is part 
of the Conditional Use Permit is we’re required to do a gravel drive for our lanes within the site. 
We’ll have two water trucks there that will be capable of watering those down, so when the trucks 
are driving in and out, we’re not spreading a lot of dust. But also they will be there if, by chance, 
we need to wet down the pile if it’s a considerably windy day.  
I think, as Diane pointed out, there is a middle school that is proposed to be constructed that’s 
been approved in Spring Hill immediately to the east of there. That school site will take two to 
three years to build. So really, we’ll be in here, taking the topsoil, removing the topsoil at the same 
time as that construction is going on so you’re going to see considerably more activity with the 
construction of the middle school than you will see – if you see the operation at all going on here 
– with this topsoil operation.  
I want to point out if you think, what’s the purpose of a topsoil operation? This is really kind of a 
necessary operation in terms of development in Johnson County. I started out saying Jack has 
been doing this for a long time, and the progress that started up at 135th and has been coming 
southward, that’s because that’s where the development has occurred, and development is 
occurring out here right now, and that’s where the need for the topsoil is, so it seems logical that 
we find a place that we can get the topsoil close, we can  pulverize it, we can make the garden 
mixes, we can get it back to our customers that in large part, it is exactly the neighbors that are in 
this area.  
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One of the things that we stated on the 175th Street property when we were getting our Conditional 
Use Permit on that, that is a future industrial site, and we were taking the topsoil, because the first 
thing you do on an industrial site, that we do, is strip the topsoil, so that we’ve got good material 
to build a pad on. Well, in this particular case, this property is planned for residential property, but 
when we go through the residential construction process, the dirt, we go in there and we start with 
underground utilities, storm sewers, sanitary sewers and the like, and truly we mix all that dirt up. 
The topsoils are not removed and utilized in a location that we want those future topsoils, so really 
the topsoil goes to waste. So, what we’re doing here is really, again, preserving this topsoil and 
getting it the places that we need it to be.  
At this point, I’m going to wrap up. We are in agreement with all the stipulations. As Diane pointed 
out, we have not had any complaints in our previous sites. We do put up a bond, so part of the 
bond agreement is that we will maintain the streets, mud on the streets, and that we will reclaim 
the property and put it back just like we did on 175th Street. At the end of each of these cells, Jack 
will go back in and put a cover crop, a weed or something that keeps the erosion down until which 
time that a future crop will be planted. We hope that you see the need for this use in this area, 
and give us a favorable recommendation to the Board of County Commissioners. I would 
appreciate an opportunity if there are further questions or comments from the neighbors, to be 
able to address those at the end of the hearing. With that, I’d be happy to answer any questions.  
Chairman Meier: Thank you, Mr. Phelps. Any questions of the applicant from the Board members?  
Mr. Klingensmith: Harold, is it fair to say that the soil disruption and activity is less than it would 
be if they were going to put a subdivision in here with roadways and underground utilities?  
Mr. Phelps: Yes, I’d say it is. It’s more like a farming operation, which there’s an ongoing farming 
operation going on it now.  
Mr. Klingensmith: Thank you.  
Chairman Meier: Any other questions of the applicant? [none] Okay.  
Mr. Klingensmith: I’m sorry, if I can, real quick. Harold, once the topsoil is removed, they’re then 
planting just grass kind of a concept, or what’s the disposition?  
Mr. Phelps: No, actually, there’ll be enough topsoil left there to continue to use it for agricultural 
uses until which time the property develops in single family.  
Mr. Klingensmith: Thank you, understand.  
Mr. Schlesselman: I have a question for Mr. Phelps, or question and comment. The applications 
you had on 175th and Hedge, I know I’ve sat in at least on two of those at the Hedge facility and 
then also the one on 169. Would you agree there is not as much residential development around 
those sites as there are on this proposed site that we’re currently discussing. Would you agree?  
Mr. Phelps: I didn’t do the American Topsoil, but I’m familiar with it. Nottingham, I believe, is 
maybe immediately adjacent.  
Mr. Schlesselman: Yeah, it is. It’s adjacent to it.  
Mr. Phelps: The 175th Street, which Jack Meyers did and Johnson County Topsoil, you are correct. 
There is no single family immediately within 1,000 of that property.  
Mr. Schlesselman: I guess that’s the biggest concern I have with the application, but just to 
address one other issue or comment that Diane had in her staff report on page seven, item 
number six, “The applicant may, however, experience inconvenience in having to find an alternate 
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location.” Have you explored alternate locations that did not have as much residential 
development going on currently, or that currently exist like the proposed plan does?  
Mr. Phelps: Yeah. Sites are hard to find, and, as I stated earlier, ideally you do this operation right 
before the property develops, because the farmers want to continue to farm the better topsoil if 
they have that opportunity. This property, we understand, is in the path of development. Single 
family will develop on this property. We understand that there’s other single family in the area, but 
it’s really kind of a timing issue. Getting the dirt right before it’s developed is really the ideal time.  
Mr. Schlesselman: Okay, thank you.  
Chairman Meier: Any other questions of the applicant? I do have some questions, but I’m probably 
going to reserve some of my questions until after we hear from the public. I do want to ask; how 
much is scraped off? Are we talking six inches? Are we talking a foot? Are you able to answer 
that question? 
Mr. Phelps: Yeah, Mr. Meier, it will be six to eight inches, is kind of normal what they take off.  
Chairman Meier: Okay, thank you. Any other questions of the applicant? Okay. Thank you, Mr. 
Phelps. At this time, we will go ahead and open up the public input portion of the meeting. Now is 
the time if you have any comments, I can see we have a couple of hands raised. If you would like 
to make any comments, just please raise the hand in the Zoom app, and then we will call on you 
in the order that you raised your hand. All we ask is that you please state your name and address 
before you speak. Do we have our first public speaker?  
Ms. Davis: I’m going to go down the list of the emails that we received first, to make sure that 
they’re not here. I don’t see Bradley. I don’t see Chad Holmes. I don’t see Cliff Creech, but I do 
see a Gerald. I’m going to see if Gerald wants to talk first, and then we will start with the people 
who have raised their hand. Gerald, you are able to speak. Is there anything you would like to 
add?  
Gerald Gollwitzer, 19000 Skyview Lane, appeared before the Zoning Board via Zoom, and made 
the following comments:  

Mr. Gollwitzer: I live in the Foxwood Subdivision right off 191st.The only thing that I'm really 
concerned about is this subdivision is brand new, under construction. We were probably the 12th 
or 13th person to buy a home here in the subdivision. For $400,000, this is quite an investment for 
my family, and with a topsoil farm being so close, I’m just concerned about the negative impact it 
would cause, people wanting to come in and look at buying a brand new house and seeing all 
this construction, this topsoil farm going on, the dust, the wear and tear on the roads. The roads 
really are not that wide. You have issues getting up and down 191st when there’s farm equipment 
driving past. So that’s my main concern – the dust, being able to be outside and enjoy the outside 
weather, being able to have the windows opened. I’m just concerned that that wouldn’t be possible 
with the amount of dust. Because I’ve driven past those sod farms on 175th, going out towards 
Gardner, the one on 169, and even with a light breeze, there’s a lot of dust that gets kicked up. 
We’ve got our pool, our playground. Dust is going to cost extra maintenance, which means HOA 
dues are going to possibly go up, and they’re over $800 a year already. We’ve got Wolf Creek 
Elementary School right there at 191st and Ridgeview. There’s going to be a new middle school 
right there next to Wolf Creek Elementary School. I think they’re going to start construction on 
that within this year, maybe next year.  
I was listening, and you’ve only notified the people within 1,000 feet. That’s not a lot of people. 
The majority of the people that live here in Wolf Creek right now didn’t even know about it until 
we posted in on our Facebook page. Same thing with Wolf Creek. I’m pretty sure not a lot of 



 
 

Southeast Consolidated Zoning Board 12 February 3, 2021 

people knew about that. Otherwise, you might have more people coming in and voicing their 
concerns. I’m just worried that it will affect the value of my house long-term, and the potential for 
this subdivision to grow at the rate it was supposed to, or projected to grow.  
Chairman Meier: Thank you very much, Mr. Gollwitzer.  
Ms. Davis: Are you ready for the next one?  
Chairman Meier: Yeah, if we could go ahead. We’ll go through, and then probably what we’ll do 
is if we have any questions of the folks that are from the public, you guys, we can just ask them 
questions if we have any questions of what they ask. I would ask that everyone has heard what 
Mr. Gollwitzer has said. If you are in agreement, then say that you’re in agreement with him, and 
we don’t have to repeat every single thing, if you know what I’m saying. We’re trying to keep the 
time down just a little bit. So, typically we have three minutes, but I’m giving you guys a little bit of 
rein here, but if we start repeating things, then I’ll just probably have to maybe cut some folks off. 
I just want to hear from everyone and get feedback, so let’s go ahead and maybe move on to the 
next person.  
Shane Johnson,19020 Skyview Lane, appeared before the Zoning Board via Zoom, and made 
the following comments:  

Mr. Johnson: We are actually at home site number four within Foxwood Ranch. We were the fifth 
family to actually move into the Foxwood Ranch Subdivision, and our property is, I would probably 
categorize it as the actual closest property to this plant. If you look out my southernmost and 
westernmost windows, I have a direct view of the applicant’s property. I do have direct line of 
sight. For me, I’ve got several concerns. Some of them, I absolutely echo Jerry and what he had 
to say. We’ve talked about this for a while now. I would disagree with some of the statements that 
were made about the proximity to communities. I understand the 1,000-foot notification, but I think 
the aerial views that are listed or shown in the report are perhaps a bit outdated. I’d encourage 
the Planning Board to review the letter that was submitted by Clayton Properties or Summit 
Homes. They are actually the developer for the Foxwood Ranch Subdivision. They certainly have 
some perspective. They talk about the plans. There will be 198 communities here, and they’ve 
actually already sold 31 of them, so we’re not quite as small as when my family had moved into 
our property.  
Again, echoing the new development that’s going on. I have looked at the surrounding topsoil 
plants as well, and I’ve looked at the American Topsoil facility. I’ve looked at the existing Johnson 
County Topsoil. I’m familiar with those operations in looking, and I don’t see the same makeup in 
area as what this new plant would be looking at, in terms of density of residential development 
going on and families living within the area. I would add that if anyone driving down 191st Street 
takes a look at the ongoing upkeep – and from what I understand this is a County-maintained 
road – it’s in pretty poor condition as is. You can use Google Maps and literally look at a fairly 
outdated view of the road surface, and it’s poor at best in some areas. If you also look at the way 
the roads are made up, there is no shoulder on these roads whatsoever and a fairly steep drop-
off into drainage ditches on either side. Coming into our neighborhood, we don’t have a streetlight. 
You come down a very dark street. There is wildlife that comes across the area. This is not the 
most well-maintained piece of infrastructure in the road system in the area.  
I have one additional point I’d like to make beyond what was already said. I know that staff did 
attempt to reach out to the Spring Hill Planning Commission. I believe Mary Dobson is the 
Johnson County representative on that. I hear emails were sent and not responded to, but it’s my 
understanding that Mary and the Spring Hill Planning Commission should have a perspective and 
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perhaps be compelled to provide their perspective in whether this property is consistent with the 
ongoing vision for this part of the Spring Hill Community. Thank you.  
Chairman Meier: Thank you very much, Mr. Johnson. Any questions of Mr. Johnson? [none]  
Nicholas Henning, 19005 Skyview Lane, appeared before the Zoning Board via Zoom, and made 
the following comments:  

Mr. Henning: Echoing – and I’ll do my best. I understand the need for brevity. I’ll try not to duplicate 
what the last two homeowners have said before me. Some of the comments I would make, the 
fact that there have to be at least 23 stipulations for this to go into place – maybe there’s more. I 
guess more clarification on that would be nice, just for the homeowners, the fact that we have to 
ask the business owner for at least 23 extra rules just to have this put into place. Like Shane said, 
there are multiple homes that have direct view, line-of-sight access to that facility, and on the one 
picture that one of the Board members put up, one of the access points is probably 20 feet away 
from the access point to Foxwood Ranch. It’s right there. I think four or five weeks ago – maybe 
somebody else after me can correct me – we already had a cement mixer tip and block the roads 
at night, because there’s no shoulder on the road. It just literally tipped off. We had the police out 
there for a while, so I would worry about extra industrial equipment or trucks moving there and 
causing the same situation, having us be late for work, or having to go around because of a similar 
accident.  
I looked it up, and the average median home in Johnson County is $319,000. Estates of Wolf 
Creek, which is nearby, is in the $300’s. Boulder Springs, which is directly to the south, can get 
up to the low $400’s. There’s a home for sale right now in Foxwood that goes for $452,000, so 
I’m just trying to put into perspective that these are not low-income apartments. People moved 
into this community for a reason. We wanted to be away from the city, a lot of us, or at least I did. 
We chose this area for multiple reasons – closest to the schools, the fact that it’s mostly farmland 
in the surrounding area, or other communities. Having an industrial complex go in for something 
that I’m going to drive by every day…not complex, but industrial work project that I’m going to see 
every day, or my kids are going to see if they ever wanted to ride their bike, it’s kind of an eyesore, 
and it’s definitely going to impact other people that are going to want to move into the community 
and the value of our homes.  
I also just didn’t appreciate the applicant’s term of saying that this project is needed for the area. 
The only person who needs this is the businessowner themselves. I doubt that any of the 
homeowners would raise their hand and say, “Yes, I’d love to have this move across the street to 
my house, and have it be there.” I doubt any of the Board members would. So, to say it’s needed, 
I think, is a little bit of a stretch. It’s a want, just like we don’t want them to have their strip mining 
project across the stretch. And that has such a lovely connotation to it when you call it stripping 
topsoil. We’re not talking about planting trees. We’re talking about the removal of dirt. I, too, worry 
about dust, especially with Kansas wind affecting the maintenance on the house and having to 
worry about that for two or three supposedly, but it could be up to five years. I’m just going over 
from my notes. I was recording we have potholes. Also, I understand that the building of a school 
is going to probably cause more industrial traffic than a single business, but a school provides 
public value to the area. An individual business like this does not, so I think it’s unfair to compare 
the two. I don’t think anybody’s going to complain about the construction needed for an elementary 
school, as compared to, like I said, a private business. I’m trying not to repeat too much, so I’ll 
end it there. Thanks for at least listening to us and giving us the ability to talk. I would have sent 
in a letter myself, but I got notification a little bit too late. Thank you.  
Chairman Meier: Thank you, Mr. Henning. Appreciate your comments.  
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Gilbert Thayer, 18920 Skyview Lane, appeared before the Zoning Board via Zoom, and made the 
following comments:  

Mr. Thayer: Good evening. Just a couple points here. Me and my wife, we just closed on our 
house. We just closed like 30 days ago, and we actually weren’t notified about this at all. Thank 
goodness Jerry’s wife, Jessica, stopped by and notified us about a Facebook group, so we joined 
it, and that’s where we learned about all of this. A couple points. I believe it was Diane who was 
presenting this and saying staff approved it. She didn’t even know that it was an elementary school 
to the east. That’s an elementary school where my kids will eventually go, probably within the 
realm of this project, and I’m sure a lot of residents inside of our neighborhood, where their kids 
are going as well. You’re talking about 40 vehicles making 80 trips, going up and down roads that 
really you say Woodland Drive – Woodland Road, whatever it is – is a dust-free road, but it’s really 
not. You can call it that, but it’s a gravel road at best. And then you have 191st Street, which is 
paved in some parts. In some parts it’s not paved, because there’s huge potholes, so I can’t 
imagine that the infrastructure that’s in place currently can support a project like this.  
Add to that, I’m from a farming community. I’ve lived there my whole life. If you take six to eight 
inches of soil off the top of ground, how long does it take for vegetation to grow back? Typically, 
farmers go in cycles where every other year, or at least every third year they don’t farm the ground, 
because that’s how long it takes for the nutrients to come back to support vegetation, so the idea 
that they can take six to eight inches off the ground, and then just magically grow vegetation back 
right away, seems unreal to me. I have a wife who has asthma. I have a two-and-a-half-year-old 
son who has asthma, and this dust that’s going to be created from this project is going to be a 
real challenge.  
Then, just the last note – I hope I didn’t hit anything that anybody else has hit – but the last thing 
to add is that I just made a $410,000 investment in a house with no idea that they were getting 
ready to start a huge construction project – a five-year project – across the road. That’s a lot of 
money. It’s a big investment, and I’ll be really honest with you. Prior to me closing on this house, 
had I known this was going to happen, I wouldn’t have bought the house. That just tells me that 
anybody new coming to our neighborhood will be in the same boat as me, which means they still 
might buy the houses, but it’s going to drive the value of our houses down. I don’t think that that 
makes sense. I think that there’s other places that they can find that are less populated. I think 
that the fact that we are within 1,000 feet and they hadn’t notified us, it’s not good, but there would 
be a lot more people on the call today if all of these other subdivisions were inside of this realm, 
and then just lastly, the fact that Summit Homes – a large corporation – that they submitted such 
as strong letter against this, just shows how far down it will drive the value of our investments in 
our home. Then also, across from the elementary school, that nobody’s mentioned, there’s a high 
school where there’s a bunch of 14- to 18-year-old kids that will be driving to and from school that 
would be encountering these large trucks, whoever it is driving them, and then families picking up 
their kids and things like that. I just think that it’s just a weird area to put something like this. With 
that, I think that’s all I have to add.  
Chairman Meier: Thank you, Mr. Thayer. Any questions of Mr. Thayer from the Board? [none] 
Thank you very much. Is there anyone else that would like to speak?  
Ms. Davis: At this time, sir, we do not have any other hands raised.  
Chairman Meier: Okay, I’m going to wait about ten seconds. If anybody else would like to raise 
their hands, now is the time, because I will be closing the public input portion of the meeting, and 
no one will be able to make anymore comments.  
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Ms. Davis: If you are having trouble raising your hand, if you just want to say something in chat, I 
will read that and get you guys unmuted.  
Chairman Meier: I’m going to wait just a little while just in case somebody does want to chat that 
is not able to raise their hand. Just want to make sure everybody has a chance to speak.  
Ms. Davis: Gilbert is raising his hand again.  
Chairman Meier: Gilbert, go ahead if you would, and make an additional comment.  
Heather Thayer, 18920 Skyview Lane, appeared before the Zoning Board via Zoom, and made 
the following comments:  

Ms. Thayer: I’m so sorry. This is Heather Thayer, his wife. I’m a registered nurse, and I just wanted 
to add, with the school district, I was very disappointed to hear that no one from the school district 
has actually been talked to about any of this, not just with the driving or the elementary school is 
right there, but I’m worried about any health impacts this may have, and I have to imagine that 
some of the educators and some of the health professionals that work with these kids every day 
would have some insight into that, and I don’t understand how we would proceed with this without 
getting their impact from these kids that are within 1,500 or 2,000 feet away from where this 
project is going to be. My children are going to be some of those children in two years, and I know 
that there are some other kids in this neighborhood and there will be more. Regardless of their 
being our kids, obviously, there are tons more kids in the city, so I just wanted to add that point.  
Chairman Meier: Thank you, Mrs. Thayer. Diane, you did contact the school, correct? They just 
never responded. Is that what you said?  
Ms. Wicklund: That’s correct. Through our general, we call it a Zap notice. It goes out to different 
County departments, but also other agencies. It looks like we emailed out, actually, back in 
December, and we emailed it to a Wayne Burke at Spring Hill USD 230, as well as two different 
contacts at the City of Spring Hill. We heard nothing back. We received no comments from them.  
Chairman Meier: Okay. Thank you very much, and thank you, Mrs. Thayer, for your comments. It 
looks like we have someone else who would like to speak as well.  
Tony Jaroo [phonetic], 19000 Mahaffie Street,  appeared before the Zoning Board via Zoom, and 
made the following comments:  

Mr. Jaroo: I am also a resident of Foxwood Ranch. I just wanted to add that I heard the applicant 
when he was answering a question from the Board regarding the middle school being built. They 
were comparing construction that will be happening on the middle school, while at the same time 
this mining is happening. I just wanted to point out that I was disappointed to hear that they feel 
like, especially from a resident perspective, that that can be compared, when you have mining of 
the topsoil, comparing it to the construction of a middle school. I don’t think that those two are 
really comparable. That’s just what I wanted to add, in addition to echoing some of the other 
comments that other residents have made, so thank you.  
Chairman Meier: Thank you very much. Appreciate your comments. Leslie, is there anyone else 
who would like to speak?  
Ms. Davis: We have Jennifer Johnson.  
Jennifer Johnson, 19020 Skyview Lane, appeared before the Zoning Board via Zoom, and made 
the following comments:  

Ms. Johnson: I’m Shane’s wife. Again, I can see it right outside my window every day. My question 
is about the school. You said you sent one email to the school, during winter break, probably, and 
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while we were transitioning, or trying to transition, from remote learning back into in-school or in-
person. Was there any thought of actually picking up a phone or sending an additional email to 
them and saying, “Want to make sure you saw this and make sure that you’re aware of it?” 
Because at that time there was a lot of going back and forth about whether we should be in school 
or whether we shouldn’t be in school, and I’m afraid that that email just got lost. So, I just wanted 
to bring up that point and see if there was an answer to that.  
Chairman Meier: Thank you, Mr. Johnson. I know – Diane, you could probably chime in – but my 
guess is we don’t send emails to the teachers. It goes to the facility directors, those people that 
are in charge of construction and whatnot, so they’re not related to classes and things like that. 
Diane, is that correct?  
Ms. Wicklund: Yes, that’s correct.  
Chairman Meier: Okay. And it isn’t the first time. There’s been a lot of applications that we get in 
the past where we notify every city that’s adjacent or school, or whatever, and a lot of times we 
don’t get a response. It’s not because they didn’t get it. A lot of times, they just don’t have a 
conflict. But we did not receive a comment from the school, but thank you very much for your 
comments. Anyone else?  
Ms. Davis: I do not have any other hands raised at this time. There are a couple new people, so 
it’s up to you, sir.  
Chairman Meier: if there’s anyone else, the public input portion of the meeting will be closed here 
very shortly. If anyone would like to speak that hasn’t spoken already, please raise your hand. 
We want everybody to have a chance to speak. We’ll wait another five or ten seconds before we 
will close the public input portion of the meeting. [none] Okay, seeing no other hands raised, we 
will go ahead and close the public input portion of the meeting. Now is the time when we talk 
amongst ourselves on the Board about this application and ask the applicant if they would like to 
answer some of the questions that were raised by the public citizens. Are there any questions or 
any discussion among the Board before we ask the applicant to address some of the concerns 
from the neighbors?  
Mr. Klingensmith: I have a couple comments, but I’d rather have Mr. Phelps maybe respond to 
some of the questions, and then I’ve got about four points I’d like to discuss.  
Mr. Sanderson: I just have a few comments, but I’ll follow up after Mr. Phelps speaks.  
Chairman Meier: Yeah, same here as well. Okay, Mr. Phelps, would you be able to address some 
of the concerns that we heard from the neighbors?  
Mr. Phelps: Yes, thank you, Mr. Meier. I think a lot of them have the same concerns. The road 
infrastructure, we all admit the infrastructure out here is still farming type roads. They’ve not been 
improved. We’re still building schools. We’re still building subdivisions. We’re still doing those 
things. The professional staff has, in their staff report, indicated that the roads are adequate for 
these trucks, so we’ll leave that at that. I think the roads will be improved eventually, and that the 
adding of the trucks to the existing roadways are adequate for the infrastructure that’s there. In 
terms of the dust control, we will continue to monitor the dust control. We’ve not had any 
complaints. I think the staff, again, went on the record that they’ve not had any complaints. We 
try to run a clean operation and will continue to do so. I think that for the most part, our topsoil 
operations are piling of the topsoil, storing of the equipment in the evenings and on the weekends, 
are away from the road. You won’t see them on the road. We don’t want anybody going back 
there and disturbing them, either, and if people can’t see them, then we probably have less 
vandalism back there. The idea is we try to keep those somewhat hidden from the road as well.  
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In terms of 23 stipulations, this is pretty common. Stipulations that I’ve been involved with, with 
Conditional Use Permits for topsoils, for the most part, the staff copies these from CUP to CUP, 
so this isn’t an unusual situation because of this specific site. The stipulations are worded so that 
we really make sure that we are doing what we’re supposed to do, and we’ve agreed to do all 
those things. I guess a couple people commented on the comparison. Not to get into a tit-for-tat, 
but the point is, the middle school will have considerably more traffic, larger trucks. I understand 
the school is for the benefit of the neighbors and everybody’s looking forward to the new middle 
school, but the topsoil that we take and the topsoil that’s delivered in the area, it doesn’t go out of 
state. These topsoil operations deliver within a 5 to 15, 20 or 30-mile area. They are kept close to 
home in areas that are typically developing, and people that are doing work in their yards and 
developments, commercial sites, things that are happening in this area. With that, I’d be happy to 
answer any questions.  
Chairman Meier: Thank you very much. Any questions of the applicant? [none] Go ahead, 
whoever would like to start. Make some comments. I know that Ed and Ken both wanted to make 
comments, so whoever wants to start, go ahead. We can have some discussion amongst the 
Board now.  
Mr. Sanderson: In the Spring Hill Township Zoning Board over 35 years, topsoil scraping – I don’t 
like the word mining – but scraping is nothing new. This area had Hermes Landscaping who grew 
trees over the last 30 years, and the trees grew, and they went into subdivisions. The topsoil that 
Harold Phelps mentioned will go into subdivisions. It may not go into the Berkshire Hathaway 
subdivision across the street, but it will go into subdivisions and commercial development within 
Johnson County primarily. Hence, Johnson County Topsoil. This is nothing new as a use to this 
area. American Topsoil is right up against a subdivision currently in Johnson County, and has 
been mining topsoil for some time. We’ve renewed permits. For American Topsoil, down the road 
to the west had a subdivision right next to it, in I think it’s Wolf Creek Estates or Wolf Creek…I 
can’t remember. On the south side of 175th Street.  
Chairman Meier: It was Nottingham.  
Mr. Sanderson: Nottingham Creek, yeah. Several hundred homes. Those homes in there are 
equal in value of the homes that are across the street. County regulations require us to notify 
everybody within 1,000 feet. We’re not required to go to people beyond 1,000 under the County 
Zoning Regulations. So, I think the staff has done everything they can do to notify people. I 
welcome all the participation this evening, but at the end of the day, a topsoil scraping is nothing 
new to this region, the Spring Hill Township area. This use, for the time being, it sounds like they 
are perfectly within the rights of a five-year use permit. They do get in. They do get out. This use 
is not shipped off to Clay County or Jackson County. They can only haul it so far to make it 
profitable.  
Planting trees in this area have been a longstanding thing. Unfortunately, ’08 and ’09 came, and 
we had the housing meltdown, and the trees got too big. So, what did Hermes have to do on 175th 
Street? They had to knock trees down. They had to bulldoze them down because the trees got 
too big for the subdivision. They were literally giving trees away in this area. This area of the 
county, along 169, Woodland Road, has had topsoil and trees, which provide background for 
commercial and residential development for some time. My two cents is this is a perfectly 
inordinate [phonetic] area. Probably shouldn’t have let Summit Homes come into the area, 
because it brought people that have residential, single family, 90-foot lot mindsets that don’t look 
at the big picture. Thank you.  
Mr. Schlesselman: I just wanted to thank the seven speakers, because they’re reinforcing my 
point earlier, which was 1,000 feet maybe required, but with the number of residential lots and the 
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ones that are currently occupied, like the folks that have spoken, there needs to be a little more 
effort in this case to go out…I’ve been a resident of Johnson County since the 70s, and it used to 
be anything south of 135th Street was just cattle and barren agricultural land that was being used. 
So, I think there needs to be a little more effort in this case. Like Mr. Sanderson said, it’s been 
going on a long time, but residential growth is big out here now. These folks need their comments 
and any other people that weren’t able to comment should also be considered, their concerns 
being considered in this matter.  
Also, I think, I know Dr. Wayne Burke is USD 230 Superintendent, a very busy man, but I think 
there needs to be a concerted effort to get more input from the school district about what they feel 
about this application, what their concerns, if any, are. I don’t know how many times I’m sure 
every one of us have got emails in our inbox, and we were going to address them, but just didn’t 
get around to it, but with COVID and everything else going on and the changes in school district, 
I could very easily see…he’s a very attentive man. I know that from dealing with him before, so I 
think we need to reach out to him, and we need to reach out to those other residents. I’m saying 
3,000 feet. It may not be required by regulation, but it needs to be done. They need to be heard. 
That’s my comments.  
Chairman Meier: Thank you, Ed. Mr. Klingensmith.  
Mr. Klingensmith: I feel that we need to get a better understanding, if not just…I think we’re kind 
of familiar with this topsoil removal, but I think that for the understanding of the neighborhood, I 
think we need to look at a better understanding of what it means. Are we looking at this as the 
farming operation – removing topsoil? It’s kind of unnoticed. It’s going in small tracts. Is it really 
that engaging, or is it like a mining operation, where everyone’s mindset is going? I think it’s 
important that…I don’t know if there’s a way we can get a visual illustration or something to show 
exactly, for those not familiar with the process, what is this really about? I kind of agree with Ed. 
I think that when you look at the growth that has occurred within that area and around this piece 
of property, I too, have concerns on the road maintenance of 191st. I think that, yeah, you could 
have some vehicles on that road, but we’ve experienced it over on the Stilwell side. You start 
getting those trucks moving on those roads, potholes are surfacing, roads are cracking, and we’ve 
had where developers have paid for the entire road re-improvement once the project was over, 
because the roads were so badly damaged. And then we got a new road at the end of the project, 
but those projects were more like a one-year project, not necessarily a three- to five-year project. 
So, I am concerned that…Is there another entrance point or exit point that would allow trucks to 
come in and out of there that would be less disturbing? I’ve looked at it, and I’m not sure that there 
is, but I think that that would be something worthwhile to say, can we keep them off of 191st Street? 
Off of 199th Street, or somehow else move around there where you don’t have that type of road 
traffic volume next to residents that are driving on the road as well.  
Then, I think it’s also important that, under stipulation 25, where we’re doing the site inspections, 
I would like to include clarity to have a way for community input. We’re going out, we’re inspecting 
the site, but I would like to have a process where, if there are concerns, there are potholes, should 
this get approved, have potholes, things happening, can we bring additional clarity of how the 
County is going to handle those concerns? How would potholes and things be addressed and 
handled to show that we’ve listened to some of the neighbor’s concerns? It’s my concern, to say 
how would we address these should something happen so that they can be heard, say, “Hey, this 
isn’t working. There’s a lot of dust. Let’s figure out a dust remedy and make that happen.”  
My final comment is Ed’s made a comment about hearing from the schools. I would like to hear 
from the City of Springhill. The property is completely surrounded by them, and I would like to 
seek out and possibly either defer this for a month and see if we can get their additional input, as 
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opposed to kind of rushing to a decision. I would really like to have seen a letter from, like Overland 
Park does in certain areas. I’d like to really see some support or recognition from the City of Spring 
Hill. Those are my comments.  
Chairman Meier: Thank you, Mr. Klingensmith. Anyone else? Dennis, or anybody else would like 
to make a comment?  
Mr. Bollin: I’d like to make a small clarification on the farming bit of it. This land will grow crops 
the next year. It doesn’t have to lie fallow for three years. Farmers do sow crops year after year, 
even whatever. They don’t sow the same crop year after year. It’s rotated – soybeans one year, 
corn one year, wheat the next year, or whatever. It doesn’t have to lie fallow or lie barren for three 
years, like the one fellow said earlier. So yes, it will grow something as soon as it’s planted. Okay 
thank you.  
Chairman Meier: Thank you, Dennis. I was going to also echo that. I grew up on a farm as well, 
and I honestly have just been astounded at what Mr. Jack Meyers can do and how fast he gets 
things to grow. I don’t know what Miracle-Gro he puts down after he does what he does, but it’s 
amazing to me how fast things grow. I have a number of comments I want to make, but I want to 
make sure everyone else…Andrew, I don’t know if you had any comments that you would like to 
make before I jump in and start going through my stuff.  
Mr. Ramos: I’ll just tell you, I put myself in the shoes of these families, and that’s what I think 
about, is what these families would endure. Because I think of what the gentleman said that, 
would anybody on the Board like to have this happening across the street within 20 feet of their 
house? So, I’m thinking about that. I think when Ken said let’s do a little bit more research and 
let’s take a look at it, maybe defer for another month, that might actually be one of the best courses 
of action. I’d like to say let’s go ahead and rush and give everybody the answer right now that we 
want, but I think that having some real thought into this…Because you’re not just dealing with 
some fields. This sounds great. I’d love to make some money by moving some dirt and selling it 
to other people. I’d love to. Absolutely. Who wouldn’t? There’s a lot of dirt around. In fact, I am 
thinking about now just getting a shovel and doing my own backyard. But I want to highlight, I put 
myself in the shoes of these families. The gentleman just bought a house and closed on it 30 days 
ago, only to find out there’s going to be major construction across the street. Did he say his son 
has asthma as well?  
Chairman Meier: I don’t remember. Either his son or his wife. Something like that.  
Mr. Ramos: Right. So, somebody that has asthma, but there’s more to this than just simply…Of 
course, by the way, I’m a capitalist. I am an entrepreneur. I do love the fact that we can make a 
business in America. Don’t get me wrong. But I do believe that there has got to be some 
meaningful thought, maybe even going out there and looking at what we’re discussing on the 
ground. We could get a field trip, with masks and socially distanced and hand sanitizer and lots 
of protection. But maybe we could go out there and actually take a look. I think some real thought 
is required on this, because we’re not just…It may seem like it’s only three years, or two years. 
They may have some of the best Miracle-Gro I’ve ever seen. They may have the most beautiful 
pine trees, resistant to every bug, but at the end of the day, there’s going to be a period there 
where it’s going to be severe discomfort for some families that are just trying to get through and 
have a nice life. That’s it at the end of the day. So, I think there’s got to be some serious thought. 
I think there’s got to be maybe some other stipulations. We’re talking about 80 trucks, 80 trips a 
day between 40 trucks. Is that right?  
Chairman Meier: Yes.  
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Mr. Ramos: I’ll tell you right now, that seems like…That’s why I ask that question. I ask that to 
make a point. That’s a lot of trips up and down a road. So anyway, I just second what Ken said, 
because not only is he smart, but…He’s smart. He’s done this for a while. I go off his experience. 
I think we should defer the judgment and go out there and take a look at it.  
Chairman Meier: Thank you, Mr. Ramos, but I would not say that Mr. Klingensmith is really that 
smart, for the record.  
Mr. Klingensmith: I can attest to that myself.  
Chairman Meier: But no, so okay. I have a number of thoughts.  
Mr. Ramos: Jason, he’s a great guy. Just ask him. He’ll tell you.  
Chairman Meier: He’ll tell you all about it. I know. But no, seriously, I have a number of things, 
and when I read through the application and I have driven by the property numerous times, I 
understand the area. I understand the growth that is happening in the area, extremely well, 
probably better than most. I will also add…I have a number of things I want to comment. Diane, 
would you mind pulling up this plan that has the different zones on there?  
Ms. Wicklund: Yes.  
Chairman Meier: While you’re doing that, I’m on the other screen here, and I’m looking at Johnson 
County’s AIMS website, and it gives you traffic counts, and they’re fairly up-to-date. I will tell you 
that traffic count on 191st Street right now is anywhere from 400 to 500 people a day, and the 
traffic count on Woodland Road is about 100 people a day.  I say that because there’s two reasons 
for that. The roads are very underserved. They are capable of handling the traffic we are talking 
about, but I also agree with a number of the Board members that we have brand new subdivisions 
where people are buying brand new homes right across the street, catty corner from this. My 
suggestion is…We are recommending body. I want everybody to hear that who is listening to this 
Zoom call. Our vote is a recommending body, and we are recommending to the Board of County 
Commissioners. They have the final vote, so our vote is not a “Yes, it’s going to happen,” type of 
thing. This goes before the County Commissioners. They vote on it in a month or so from now, 
and then they will be the ones that decide. But we are a recommending body. That being said, 
I’m going to recommend to my other Board members, that we have this plan revised to not have 
an access point onto 191st Street. I think the only access we should allow would be on Woodland 
Road, because there’s a lot less traffic, a lot less homes over there, and that traffic is going to be 
going south to 199th, and they’re hauling this dirt over to 169 Highway to the topsoil processing 
facility over there. So, I’m just kind of throwing that out there, guys, as a recommendation. That 
would alleviate all traffic concerns of anybody from the Summit Homes development on 191st.  
Mr. Sanderson: Great idea.  
Chairman Meier: That’s just one option.  
Mr. Klingensmith: I’m supportive of that, Jason, because that kind of goes in line with, to redesign 
that. So, I would be favorable to that.  
Mr. Sanderson: Amen. I agree that if we could go down Woodland, I think that’s a lot easier 
access, and it mitigates a lot of problems with the Summit Homes people, the Berkshire Hathaway 
people.  
Chairman Meier: Right. Well, and along those same lines, if our access point is only off of 
Woodland Road, knowing that growth has already happened over there at Summit Homes, I also 
know that growth is happening to the property south of this, and it is working its way towards this 
property boundary, so I would recommend that those fields that are down on the south side, Field 
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3A, 3B and 3C, those would be renumbered to 1A, 1B and 1C, so those fields would be done by 
the time houses get built to get to that location. I’m getting it complicated, I understand, but I’m 
trying to figure out a really good solution that might make everyone a lot happier.  
The last thing I’m going to recommend…and this is something that we can either vote on this 
application tonight, we can vote for it, deny it, or we can continue it. We might need to continue, 
just so the applicant would have time to absorb some of these comments, and they might be able 
to respond after I’m done talking, but I’m thinking along 191st Street, a hundred feet is maybe not 
enough buffer. I think that possibly – and in that diagram it’s got field 1B, 1A and 6A – a lot of that 
area is already waterway. They’re not going to touch it, but perhaps – and I just want to get more 
input on this – maybe at the southern portion of each of those lines, if you were strike a line 
straight across the property from east to west, maybe there’s a section that doesn’t get harvested, 
that doesn’t get mined, so that way there is not any operation close to the existing development 
on 191st Street. What I’m trying to figure out is possibly a compromise. And maybe the applicant 
doesn’t want to do that. That’s completely up to them, but I want to get feedback from the Board 
members on that idea.  
Mr. Klingensmith: I think the suggestions you’re making are supportive of what we’re hearing from 
the residents over there, and I would be in favor of deferring this for a month, so we can confirm 
and get in contact by phone, by message, with the schools, with the City of Spring Hill, and then 
would allow the applicant to maybe go back and re-look at some of the considerations that we’ve 
proposed.  
Chairman Meier: Okay. Thank you, Ken. Any other comments? I do have a question for the 
applicant. I know typically we don’t this, but I just kind of threw out some ideas that are kind of 
extreme for the applicant, so can we allow the applicant to speak? I don’t know if Mr. Phelps is 
available to make comments on what I just suggested.  
Ms. Davis: Yes, Mr. Phelps is still here. Harold, you can talk whenever you’re ready.  
Mr. Phelps: Thank you. We don’t have an issue with access to Woodland Road if you wanted to 
limit access to Woodland Road. Like I stated earlier, for the most part, that dirt is going to go down 
to the processing operation on 199th Street, so we would agree with that stipulation. And no 
problem with a stipulation that we mine the part on the southern border, as that project is 
developing to the north, so doing 3A, 3B and 3C is logical. We were numbering areas, but didn’t 
specifically label them as phasing or specifically how we would develop them. They were just 
pods in different areas, so the intent would be to start on the south end and work our way north.  
Chairman Meier: Got you.  
Mr. Phelps: We would certainly entertain the idea of providing additional buffer, but as you can 
see, the buffer, like 1B, that’s probably a 300-foot square, so I guess I’d look at an option, maybe 
to provide a 300-foot buffer would be three times the required distance along 191st Street.  
Chairman Meier: Thank you very much for your feedback there. I think – and I don’t know if this 
is a possibility – I know that this currently is agriculture, but whatever that line ends up being, I’m 
going to probably recommend that you work that out with staff, but if that’s an additional 300 feet, 
so the buffer would be 400 feet or whatever it is, along there. Perhaps we don’t have crops along 
that side over there. Maybe that is just grassland for now, and it doesn’t have the erosion, doesn’t 
have the dust. Everything else we’ve been talking about, but that’s not…I mean, it could all be 
crops, too. That would be fine. But those are, I think – this is just me, but – I think that this site 
certainly is well positioned for topsoil harvesting, but because there’s already so much 
development around it and we’ve heard from a lot of the neighbors, I think there’s probably quite 
a few neighbors that didn’t get notification to the south and probably also would be saying some 
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things, but I think it’s probably worth continuing, just so you can work out some of those details 
with staff and be able to come back and we go through this process again, just so everybody on 
this call understands that you would have the same process. You would still be able to provide 
your input again if there was another meeting. But Board members, I’d like to just get a feel – Ken 
Klingensmith, I realize it sounds like you would like to continue this and get feedback from the 
school, have the applicant maybe work out some of these additional details with staff – where 
does everybody else lie?  
Mr. Schlesselman: I’m in favor of continuing it over until next month, but I again want to reiterate 
that I think we need to expand the notification area to these residents on the east side, just south 
of the elementary school and to the northeast there, whatever that addition’s name is. I think that’s 
important and again, I think, as well as some of the public speakers, that USD 230 should have 
somebody involved in our next meeting that can speak to any concerns that they may have related 
to the proposed middle school or the current elementary school at 191st and Ridgeview, as well 
as anything from the City of Spring Hill. Somebody needs to get in the game here with us.  
Chairman Meier: Okay. Thank you, Ed. Well, that all being said –  
Mr. Klingensmith: Could I ask a question real quick, Jason?  
Chairman Meier: Yeah, sure.  
Mr. Klingensmith: Is there – and I’m putting this out there, and Harold, this is more for you – is it 
possible…? I know we’re talking about five employees. We’re talking about…I think Johnson 
County Topsoil has done a great job in all the other areas. I think Ken Sanderson pointed out real 
clearly that they come in, they do a great job, and depart. Is it possible that we could shorten the 
time period? Like if they doubled it and said, “Hey, look. Here’s three months. We’re just going to 
go in, get this and be done, and it’s over.” Is there a way to kind of speed that process up by 
just…? I don’t want to not let Johnson County Topsoil move forward, but I also want to be sensitive 
to neighbors. I don’t if there’s a way, if that’s possible or not. I’m asking Harold that.  
Mr. Phelps: I appreciate that question. The problem is where do you store all this dirt? Their 
operation is on 199th Street, and they have limited capabilities at that location. As I stated early in 
the presentation, they’re not hauling dirt every day, nine hours a day. They haul dirt in the process 
by which they are not delivering dirt to somebody else that’s already pulverized or produced, so 
basically they’re stockpiling dirt, and then they take a truck over, they load that truck, and they 
take it back to the plant. So, what may happen is, in the morning, they’ll load up a load of 
pulverized dirt, deliver it to the job, come back by here, pick up a load of raw dirt, load it 
themselves, and then drive back to 199th Street and dump it, and then load another pulverized  
truck load and deliver it somewhere else.  
When we talk about the 80 trips a day, I don’t want anybody to think that we’re doing 80 trips a 
day every day, because that it an absolute max that we’re looking at. A busy day, as I stated 
earlier, would be two trucks running all day long, for 36 trips per day. So, I hope that answers that 
question. I would like the opportunity…I guess the only issue I have with continuing it this evening 
is the fact that we’re going to have several new members, so next month we’re going to have 
several members that haven’t heard the whole presentation, and it seems to me like we’re going 
to start all over in the process. With that, I’ll stand for any other questions.  
Chairman Meier: Yeah, thank you, Mr. Phelps. That’s actually a concern I have as well because 
we’re going to have two members on this Board – myself and Mr. Sanderson – that will not be 
here again, and then another member will be off eventually as well. I don’t know who that is –  
Mr. Klingensmith: Can we not defer your departure for a month?  
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Chairman Meier: I don’t think that’s how it works.  
Mr. Sanderson: I don’t think it works that way, either..  
Mr. Klingensmith: We have an open item. Leave in a month. Let’s go.  
Chairman Meier: Yeah, it might work in other fields, but not this one. I mean, I don’t know, guys. 
Let me ask Diane. When would this application be heard at the County Commissioner level?  
Ms. Wicklund: If you made a recommendation tonight, you mean?  
Chairman Meier: If we made a recommendation based upon the comments that have been made 
about the changes we’ve discussed, which it sounds like the applicant would be okay with those 
changes, if we made those changes. But made some kind of a stipulation that this would not be 
heard before the County Commissioners until we hear from the school district – until they hear 
from the school district? Is that two weeks from now, three weeks from now? So that way, the 
school district would be given a chance to comment?  
Ms. Wicklund: The schedule right now, if you made a recommendation tonight, it would go to the 
Board of County Commissioners on March 11th. Just a reminder that two weeks in advance of 
March 11th is when we, staff, has to submit all the material to the Manager’s Office for the County 
Commissioners, so just kind of keep that in mind. While I’m talking, also, somebody brought up a 
good point about having new members, and then, if you chose to continue it, that date would be 
March 3rd. Yes, we would have some new Zoning Board members, and that can raise some 
questions about continuity of what they have heard and not heard.  
Chairman Meier: True.  
Ms. Wicklund: In addition, I know that March 3rd Zoning Board meeting has, I believe we have six 
applications for the Zoning Board to hear that night, so this would be seven. So, I just wanted to 
share that, also.  
Chairman Meier: Okay, thank you.  
Mr. Klingensmith: I’m still supportive of deferring. I’m sorry. I mean, I wish there was a way we 
could figure out how to keep Jason and Ken, that input. I know this is recorded, but I just don’t 
want to rush this forward. I think that the recommendations Jason has commented on, Ed’s 
concerns, mine, I don’t know. I’m just not comfortable throwing in more stipulations, just changing 
it and kind of rushing it through. It’s really important to that community.  
Chairman Meier: Okay, thank you. Any other comments from other Board members? If not, would 
someone like to make a motion?  
Mr. Sanderson: Well, in spite of all that, I would.  
Motion by Mr. Sanderson to limit the access to Woodland Road, and we move forward, work it 
from the south to the north, per staff’s recommendation, as a motion to approve the application 
as presented.  

Motion dies for lack of a second.  

Chairman Meier: Is there any other motion?  
Motion by Mr. Schlesselman, seconded by Mr. Klingensmith, to continue to the March 3rd meeting, 
with input from additional residents, the school district, the City of Spring Hill, and also for the 
applicant to consider the items brought forward and staff recommendations for possible changes, 
or consideration of alternate locations.  

Motion passes, 4-1.  
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Chairman Meier: Application has been continued until the next meeting, so Diane, this will then 
be heard…Do you know what the date of the next meeting is?  
Ms. Wicklund: That would be March 3rd, would be the next meeting for this Southeast Zoning 
Board meeting. It would be March 3rd. It would probably still be at 6:30 p.m., probably still be on 
Zoom.  Sean and/or Jay, do you have any ideas about that date or doing some kind of alternative 
date, since we have so many applications? Just throwing that idea out. It’s certainly up to the 
Board.  
Mr. Pendley: I have a few comments. I appreciate these comments and certainly the concerns at 
the number of comments that have been raised this evening. It certainly does make sense to 
continue to get additional information, but as Diane noted, the March 3rd Zoning Board agenda is 
a very busy agenda. We have six hearings already scheduled for that meeting. Certainly, we can 
accommodate another one, but also as another comment that was raised for the additional, new 
Zoning Board members, we will have to brief them. They are going to have to read the minutes, 
which they certainly can do. Once they’ve been appointed, they’ll be presented with the hearing 
and all the public records. Certainly, we can make them aware of that. We’ll just need to go 
through that and work with them to make sure they’re briefed and aware so that they would be 
able to vote on this application.  
As far as notice, I did want to make clear, certainly this case can be continued to the next regularly-
scheduled meeting that will be on March 3rd. Once the Board recommends a continuance, that is, 
in effect, the chain of notice for scheduling for the next meeting. We do not send out a new public 
notice by certified mail. However, we understand that there are other comments and questions. 
We can send out a courtesy letter, certainly, to all of those people who are on the property owner 
notice list, just to make sure that everyone is aware of that continuance. We do not have any 
provisions that require extending notice beyond that 1,000 feet. That’s not only a County zoning 
requirement, but that’s also a State statute, so we rely on that until there is another policy that 
would supersede that. But certainly, we can send out a new courtesy notice with the new date 
and also update our website, so hopefully people will be aware.  
We can also send out additional notices to the school board and the City of Spring Hill staff, so 
that they’re aware of it and hopefully would be available for comment. I just wanted to provide that 
information. But yes, right now I don’t know of any other date that we could set, other than the 
March 3rd date. It’s going to be a busy agenda. We’ll have to work through that, but we’ll leave it 
to the Board with any other recommendations, but in effect, this is where we’re setting that date 
for the next meeting, so we’ll look for the Board to specify if they have any other direction for that. 
Thank you.  
Chairman Meier: Thank you, Sean. I don’t know if this is how it works, but does this application 
then become number one item on next month’s agenda?  
Mr. Pendley: Yes. We would set this as old business, so we would schedule this as the first item 
on the agenda.  
Chairman Meier: Okay, and I might just recommend – I know that I will no longer be on the Board 
– but if you might be able to keep comments fairly brief, since we’ve already gone through this 
whole process tonight. I don’t mean public input. I just mean through the whole process, just being 
able to explain what was said tonight, and then also any news from the applicant on everything 
that we’ve discussed.  
Mr. Klingensmith: And to mirror what Jason is saying, I think that if we kind of look at this and say, 
look, we don’t need a full staff report. Let’s see what the applicant, what staff have compromised 
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based on the concerns, additional input, kind of just present the variances and not the whole 
history, that might help us as well, since we’ll be very in tune with it.  
Ms. Wicklund: Sorry to interrupt here, but also, I know Harold Phelps is still on the line, and there 
could be a possibility on the applicant’s side to maybe reach out to anybody past that 1,000 feet. 
I think Sean is correct. I’m not sure that the County can do that, but it could be that the applicant, 
since they’ve heard that, could maybe do that if they want.  
Chairman Meier: Thank you, Diane. I’m going to throw out, I don’t think we have any legal right 
or ability to ask the applicant to go past what is legally required, which is 1,000 feet. I think it’s on 
the homeowners in the surrounding areas to communicate with each other. Unfortunately, the 
applicant has done everything legally correctly through the County’s requirements, and I don’t 
think we should probably ask them or even require that they do any more than that, for fear of any 
kind of legal repercussion. I would defer to Legal staff at the County, but I just want to throw that 
comment out there. Okay. Thank you very much for everyone that was here for that application. 
That has been continued, and now we move on with the rest of the agenda.  
VI.  OTHER BUSINESS  
Mr. Schlesselman: A quick comment for the record. I am the third person that has turned a 
resignation in, and it is my intent to the attend the March 3rd meeting and the April 7th meeting, 
and my resignation is effective April 8th.  
Chairman Meier: Okay. Thank you, Ed. I didn’t know, but that’s how it works. I want to also just 
tell you how much we appreciate your service on this Board, and I know you’ve been on boards 
previously, before we merged into this one. I have to say, you’ve been an amazing addition to this 
Board. You always bring a level head, so I appreciate everything that you’ve done for this Board 
in your years of service.  
Mr. Schlesselman: Thank you.  
V2.  BUSINESS FROM THE FLOOR [None.] 
IX.  NEW BUSINESS [None.]  
ADJOURNMENT 
Thereupon, with no further business to come before the Southeast Consolidated Zoning Board, 
Chairman Meier, 8:38 p.m., declared the meeting to be Adjourned.  
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