
 

Northwest Consolidated Zoning Board 1 August 16, 2021 

NORTHWEST CONSOLIDATED ZONING BOARD 
Johnson County Administration Building 

111 South Cherry Street 
Olathe, Kansas 

 
MINUTES 

August 16, 2021 
6:30 p.m. 

I.  CALL TO ORDER 
A meeting of the Northwest Consolidated Zoning Board (conducted as an on-line Zoom meeting), 
Johnson County, Kansas, was convened at 6:41 p.m. on Monday, August 16, 2021, and was 
called to order by Jim Neese, Vice Chairman, with the following members present and 
participating, to-wit: Mike Fowks, Mark Crumbaker, and Melissa Morris.  Kathleen Willnauer, Brian 
Luenberg and Carol Krska were absent. Also in attendance were Jay Leipzig, Sean Pendley, 
Michelle Kriks and Sherry Cross with the Planning Department.  
II.  AGENDA ITEMS 

A. Add, Delete, or Revise and Approve the Agenda [None] 
B. Disclosure of conflicts of interest [None] 
C. Disclosure of external contacts/discussions [None]  

III.  APPROVAL OF MINUTES 
Vice Chair Neese: We will move to approve the minutes from June 21, 2021. Are there any 
additions, deletions or revisions to the minutes?   
Motion by Mr. Fowks, seconded by Ms. Morris, to approve the minutes of the June 21, 2021, 
meeting be approved.  

Motion carried 4-0. 

IV. BOARD REPORTS   
Vice Chair Neese: Before we say anything or make any statements or anything, we need to give 
our name for the recorder. She didn’t remind us of that, but I remembered. Okay, County 
Commissioner actions since our last meeting?  
Mr. Pendley: Good evening. I will note that at the June 21st meeting for the Northwest 
Consolidated Zoning Board you heard one case for a rezoning and preliminary and final plat for 
95th and Nirvana, for two residential lots on 95th Street, east of Waverly Road. That case was 
recommended for approval by this Board, and that case was approved by the Board of County 
Commissioners on July 22nd. That’s all for Commissioners’ actions.  
Vice Chair Neese: Any questions of staff? The next thing is the Planning Commission report. I’ll 
give a part of that. We had a meeting on the 10th, and really, we got a report from the 
waste/sewage folks, and I thought it was interesting to notice that have in the county 
approximately 400,000 people now, give or take a few. They think within the next 40 years, it’s 
going to go to a million people.  
Mr. Crumbaker: Oh, great. 
Vice Chair Neese: However, some of will not be here to worry about that, Mark.  
Mr. Crumbaker: Yeah, I know.  
Vice Chair Neese: My comments on that and the next discussion we had – and we’ve had it 
ongoing for some time, and I’ll ask maybe staff to weigh in on what I’m saying – is that we’re trying 
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to figure out what to do in regard to solar energy CPU regulations, because the County presently 
doesn’t have any. There’s thought of an application which is out by the Gardner area, which they 
originally came in and said they had to do it on a 1,000 acres. County staff went up to 2,000 acres. 
Now the last thing they’re requiring is that is goes to 3,000 acres. Right now they’re working on 
the regulations. There is some concern basically the way the regulation are now you could have 
a 2,000 – they want a 3,000 – acre solar farm within one mile of existing city limits. I think that’s 
a little crazy, but that’s just my opinion. But we haven’t determined what that’s going to be yet. I 
want you all to be thinking about this and go back and talk to your neighbors, because in our area 
basically our area in the southwest…Is there some in Aubry? The preponderance of the open 
area in the county is in our unincorporated area in the southwest. I know for a fact that there’s 
going to be another one up by the De Soto area. They’re wanting 3,500 acres, so a friend of mine 
is charge of [inaudible] and I talked to him, and that’s going to be coming down the pike. So, my 
concern was – and they kind of cut me off because I was talking too much – is that one, 2,000 
acres, the way it stands right now, is a mile, so that means 127th and Moonlight, Dave out there 
wants to take his 1,000 acres. Future growth is gone.  
Ms. Morris: On the corner of…? 
Vice Chair Neese: I was using that as an example.  
Ms. Morris: Oh, I was like, that’s the corner of my house.  
Vice Chair Neese: So, next time we have a meeting, if you have anybody that’s in the area that’s 
interested, they kind of need to come and talk about it. I want to make this comment. I’ve been 
thinking about it. A comment I made was, “Well, they’ve got to come in, and they can do a CUP 
and they’re going to meet all of our regulations and all that kind of stuff,” and I know you are 
nodding your head a little bit, but I’ve been thinking about this, because there’s only two or three 
places you could 2,000 or 3,000 acres in the unincorporated area, because you have to be two 
miles, the way it’s written now I think it’s two miles, from an existing solar energy farm. I’ve been 
focusing on big ones – 2,000 acres or 1,500 acres – and I got to thinking about it. Maybe that’s 
not what we need to be thinking about, because if I have a quarter section of land out there, 
there’s a lot of people that own less than 1,000 acres, but right now if we had somebody come to 
us that owned a quarter section of land and wanted to put in a solar farm right in the way of future 
growth, I don’t know that we could deny them on something like that.  
They’re applying today. These things last for 40 years. I’m  thinking that maybe the thing to worry 
about is not necessarily the big ones, but if you write the regulations for the big ones, the smaller 
ones could exist. I did some research. Most of them in Florida are 74 or 75 acres. I don’t know if 
I’m going to be here for the next meeting, but I asked that gentleman that represented the solar 
energy company to give me some examples of some 1,000 to 1,500 to 2,000 things within a mile 
of a city. He said he would get that information, so I’m going to ask staff to remind him, because 
I don’t think there are any, because I looked at their map. So, I’m starting to think when we had 
our original consultants talk to us about it, they said, “You know, you don’t necessarily even need 
to have these things in your county.”  
I’m for solar energy, and I may be thinking well, maybe focusing on having one not any larger 
than 80 acres or 120 acres, something like that. Because they can’t tell us – originally they said, 
“Oh, we can’t do anything less than 1,000 acres.” Well, almost 95 percent of their deals are under 
100 acres. So anyway, I’m not quite sure where staff stands on this, but we’ve got to look out for 
the county down the road. It’s a big problem, so talk to your neighbors about it. I’m not saying that 
we shouldn’t have solar energy, but my input is that it’s going to really tie up the unincorporated 
potential growth area. And we spent a year talking about ten-acre tracts worrying about the 
density. So anyway, enough of that. I’m not beating a dead horse, but it’s my own crusade going 
on here against the staff is thinking.  
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Mr. Crumbaker: Those things change the whole nature of the area, too. They have a major impact 
on the area.  
Mr. Pendley: Thank you for that summary. I’m glad you mentioned that. I was going to mention 
that on the Planning Commission actions. As you mentioned last week for the Planning 
Commission meeting, on August 10th, we had a discussion regarding the draft solar regulations 
and an update to the Comprehensive Plan, a very good discussion with the Planning Commission, 
although very limited, because there were so many people in attendance. A lot of people are very 
concerned and interested in this proposed project. I shouldn’t say proposed. It’s not yet an 
application. It’s a tentative, or a prospective, utility-scale solar facility, very large. NextEra Energy 
is looking at a facility in western Johnson County, west, in the McCamish Township, southwest 
Johnson County. Staff has drafted the regulations that would require a Conditional Use Permit, 
but obviously there is so much involved with these. They’re such intensive projects. We 
recognized after all the discussion with the Planning Commission and so many people at the 
meeting last week, this is going to warrant additional discussion with the Planning Commission. 
We’re going to have additional study sessions coming up in September. We’re not going to hold 
the public hearing yet at this time for the draft regulations, because we know it’s still going to 
require additional input from the Planning Commissioners. And we did take those notes as Mr. 
Neese indicated, with additional information we want to get from the NextEra group.  
Staff is putting together additional information and then we also want to get comments from the 
cities. We had an initial meeting with the city staffs of Olathe, Gardner, Edgerton and Overland 
Park. We invited De Soto and Spring Hill but they were not available. We had a really good 
discussion with their staff. They do have also concerns about future growth and buffers. We 
recognize that we need to invite the cities to attend and participate in these meetings, so we’re 
going to ask for their attendance at the upcoming study sessions, to provide additional input. 
We’re also going to be meeting next week, the Gardner Planning Commission has a presentation. 
They want to do an initial presentation just for an update to their city about the draft regulations. 
So we will be getting additional comments as we go. I appreciate those comments, because that’s 
something that staff is absolutely still researching, and we recognize we need to provide additional 
information at the upcoming study sessions before this is ready for a public hearing.  
Vice Chair Neese: One thing that I didn’t get clear, the exact reasons why you went from 1,000 to 
2,000 acres. I’m just telling you. I don’t necessarily want to get into a discussion about it. But you 
know, I’m wondering if we ought to reverse our thinking and think maybe, “Hey, we should allow 
these, but maybe it ought to be very much smaller scale.” I mean, you guys went wholeheartedly. 
I think probably because that’s what the applicant was looking for. He was pushing, but if you 
remember back what the consultant said was, “You don’t even have to do this.” For example,  
Topeka [sic], Sedgwick County. They outlawed wind farms in that county. So if they have the guts 
to do that – that county out there is part of the Flint Hills – then we ought to have at least maybe 
when you guys get together for coffee and talk about this, talk about maybe we ought to go a 
different direction. Because there’s only 14 percent of the county left in the unincorporated area, 
if I remember the number right. And a 2,000-acre farm takes up four percent of the areas available. 
Well, there’s going to be another one for 3,500 acres, which is coming. You know about that, don’t 
you?  
Mr. Pendley: I’ve heard that.  
Vice Chair Neese: Well, it’s coming. So if you go to 3,000, or they could have a 2,000 and go two 
miles – because they own enough property – and do another one. With the advent of the new 
taxes that are coming that are just getting ready to get passed with the inheritance taxes, the 
gentleman that has this one piece of property – I think it’s 1,200 acres or whatever it is – he made 
my point. He’s an elderly gentleman. I respect what he’s doing one hundred percent. But you 
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know, he sat down with the accountant and said, “Okay, I make so much a year on beans on this 
property here. I can lease it out, because it’s been said I can make almost as much by leasing 
the ground and still owning the ground, for 40 years, for my estate, for the next 40 years for my 
kids, my grandkids and great-grandkids.” If he sells it tomorrow the way they’re getting ready to 
write the laws, he’s going to have to give 50 percent up to the federal government. That’s what 
made me think about the guy that owns a section of ground. If he has a section of ground it’d be 
harder to turn down at this zoning board today if a guy came and says, “Hey, I’m out in a rural 
area. I’m four miles. I’m out by the park,” and all that kind of stuff. So, I respectfully ask you guys 
to think about going that direction rather than another way.  
Mr. Pendley: I’ll just note for the record, to be clear, the additional area outside the buffer area is 
what was 14,000 acres in the unincorporated area. That’s not what’s available in the remaining 
unincorporated area. That’s the area that’s left outside of the recommended buffer area, but your 
point is well taken. That’s something that we recognize we need to look at that. What is the 
maximum area that’s really required? And we did note that, too, in requesting NextEra to provide 
additional details for their other facilities.  
Vice Chair Neese: Yeah, a few went the other way. You’ve been doing these studies for six 
months, and you went from 1,000 to 2,000 acres.  
Mr. Pendley: That was because the trend is for most newer utility-scale solar facilities area larger.  
Vice Chair Neese: Who told you that? Because I looked at their map. I had it. I put it up there, and 
their trend is not 2,000 or 3,000 acres. It may be in California in the desert, or in Utah –  
Mr. Pendley: You’re right.  
Vice Chair Neese: But that is not the trend, because Florida is not letting 2,000 acres next to 
Orlando, Florida.  
Mr. Pendley: Right. Yeah, certainly we absolutely understand that.  
Vice Chair Neese: So where did you get the idea of the trend because I’ve heard that a couple 
times?  
Mr. Pendley: Looking at all of the utility-scale solar facilities nationwide, not just NextEra. There 
actually are several others who are larger facilities who are not NextEra. But you’re correct. I 
believe NextEra does not have any other facilities that –  
Vice Chair Neese: Within a mile of the city limits? 
Mr. Pendley: I don’t know about that.  
Vice Chair Neese: I mean, that’s –  
Mr. Crumbaker: That’s pretty tight.  
Vice Chair Neese: Anyway, anybody have any questions for me about that? I’m carrying on here.  
Mr. Crumbaker: I don’t like that.  
Vice Chair Neese: It’s a big deal, boys and girls.  
Mr. Crumbaker: I agree with you.  
Vice Chair Neese: Okay, enough of that. Any other questions about the Planning Commission 
actions?  
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V. BUSINESS BEFORE THE BOARD 
A. Application No. NW 21-146-PP/FP (LE) – Preliminary and Final Plat – 33130 W. 

115th Street  
 Joseph H. Chick, applicant, and Richard L. Gratny, landowner, requesting Preliminary 

and Final Plat for 2 residential lots on 30 acres, (Wall Ridge Fourth Plat) on property 
zoned RUR, Rural District, in Section 16, Township 13, Range 22. 

Vice Chair Neese: Okay, then what we’re going to do is we’re going bring up the application that’s 
before us this evening. Before we do that, I’ll just give you the ground rules. The staff will present 
the information on the application. We’ll go over that. The Board may have some questions of the 
staff. When that’s over with, I’ll ask if there’s any presentation by the applicant. At that point in 
time, I don’t think we’re worried, five or ten minutes or whatever it takes you to get that done. It’s 
not a big deal this evening. When that’s over with, we’ll have questions of the applicant, if anybody 
on the Board has questions of the applicant. When that’s finished I’ll open it up for public hearing. 
The public can make any kind of statements that they want. When that’s over with I will close the 
public hearing at that point in time there will be no other comments from the public. We’ll have 
discussion between ourselves, and then we may or may not vote to send this on to the County 
Commissioners.  
The County Commissioners are ultimately the ones who decide the up or down of our decision. 
We make a recommendation to the County Commission, and they can either take our 
recommendation, which they do in most times. However, there’s been many times when they’ve 
had a conflict to be said and they’ve made their own decision. So what we’re going to do is to 
send a recommendation if we do have a vote and send that up to the County Commissioners. 
Then we’ll give you the date and time for that hearing because the applicant will have the ability 
to come before the County Commissioners. I think they have a time to make a statement there. 
With that, we’re going to open with application for Preliminary  and Final Plat for 115th Street. If a 
member of the staff.  This is a new person, by the way. Why don’t you introduce her? 
Mr. Pendley: Yes. Thank you, Chairman. Michelle Kriks is our newest planner who has recently 
joined our staff, and this will be her first presentation to a zoning board. We’re happy to have her 
as part of the team.  
Ms. Kriks: Good evening, Mr. Vice Chair and members of the Zoning Board. This evening I’m 
going to be presenting the Preliminary  and Final Plat for Wall Ridge, Fourth Plat. The request is 
for two residential lots on approximately 30 acres on currently land that’s un-platted, zoned Rural 
District. there are two lots. Lot number one would consist of 18.9 acres. Lot 2 would consist of 9.7 
acres, and there is a right-of-way dedication proposed of 1.37 acres.  
The RUR Zoning District requires a minimum nominal lot size of 10 acres. Per Johnson County 
Zoning and Subdivision Regulations the nominal lot area is the sum of the lot area and the area 
of the abutting street right-of-way; therefore, in the case of Lot 2, the area of the lot is 9.7 acres. 
However, when you factor in 39,600 square feet of right-of-way included in the nominal lot 
calculations the total lot area is 10.6 acres, which would comply with the minimum nominal lot 
size in the RUR Zoning District. The current use on the property is for pasturing and harvesting 
hay. The proposed use would be the continued use of pasturing and harvesting of hay on Lot 1 
and on Lot 2 would be single family residential.  
On the vicinity map in front of you is the subject property. You’ll see that it is located along 115th 
Street west of Homestead Lane. It is directly adjacent to Kill Creek Park, and there is north and 
east of this property some Rural Residential. Here’s a close-up of an aerial of the property. You 
can see the natural features of it along the north of the lot. You can see a stream, and the lot also 
has three ponds. Those ponds would remain. All of the natural features actually would remain 
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onsite should this plat be approved. Here is just a quick close-up of the plat that’s included in your 
packet this evening. You can see here Lot 1, which is the larger lot. It looks kind of like a flag 
shape there. It has some street frontage, about 334 feet where Lot 2 is a square-shaped lot there 
at the southwest corner of the lot, and that is the lot that would have the Single-Family Residential 
on it.  
Here is the flood plain and the other water features on the site. According to the Federal 
Emergency Management Agency there is a 100-year flood plain across the northern portion of 
the lot that’s associated with that creek. The flood plain would be entirely located on Lot 1, where 
this is not construction proposed by the applicant. Johnson County Public Works did require a 
note to be included on the plat regarding the flood plain, and the applicant has complied with that. 
There is a note about the flood plain on the plat.  
The applicant also submitted a final stormwater and stormwater quality plan to Johnson County 
Public Works. Both reports did comply with the Regulations, and Public Works offered no further 
comments regarding those two reports. No sewer infrastructure is currently present onsite. The 
property owner would install an onsite septic system, which would require permitting from Health 
and Environmental prior to issuance of the building permit.  
Here in front of you is 115th Street and Homestead. You can see here that 115th Street is partially 
paved, up to just past Homestead, and Homestead Lane is also paved. However, just beyond 
Homestead to the west is gravel. The gravel does continue for 115th Street and actually terminates 
right there at the eastern property line for the property.  So, 115th Street with that gravel area is 
20 feet wide, and with the gravel west of Homestead with the gravel terminating there at the 
eastern property line. In front of the subject property, 115th Street is proposed to also be laid with 
compacted gravel and will then terminate just beyond the entrance into Lot 2. Due to the 
uniqueness of the gravel road, the Public Works staff would like to work with the property owner 
to ensure that the gravel road and the infrastructure are constructed to Public Works standards, 
specifically to be able to handle fire infrastructure and apparatus. This has been stipulated as a 
condition of approval in the staff report.  
The Johnson County Rural and Comprehensive Plan indicates the site is the Growth Policy Area 
of low density residential in the community and a park, also known as the Sunflower Army 
Ammunition Plant Conceptual Land Use Plan. If public infrastructure is available this area is 
appropriate for three to four dwelling units per acre. However, if no public sewer or infrastructure 
is available, then this land use classification is appropriate for one dwelling unit per two acres to 
one unit per ten acres.  
Additionally, the subject property is within the recently-updated City of De Soto’s planning area. 
According to that City’s Comprehensive Plan, the property is identified as agricultural for future 
land use which is described in the Plan as one or fewer units per 10 acres and is not likely to 
develop within the 20-year planning period. That plan is consistent with the County Growth Policy 
Area designated for low density residential. The City of De Soto was contacted regarding the 
project, and they have stated that they do not have any specific comments regarding this proposal 
and the proposed plat is located south of the city and is within their planning area.  
According to the Northwest Consolidated Fire District and the Johnson County Building Codes, 
there are no fire hydrants located onsite. The closest hydrants are located within 1,050 feet west 
of the subject site and 700 feet east. The Fire District has confirmed that they can supply a 250-
gallon per minute to this residential structure within the District’s non-hydrant and water haul 
areas, assuming that there is adequate access to the site.  
Staff is recommending that, subject to compliance with the recommended stipulations, the 
proposed Preliminary  and Final Plat are consistent with the Regulations and requirements of the 
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RUR, Rural Zoning designation. Recommended stipulations, first of all, one, all applicable County 
Code and Regulation requirements including, but not limited to, building code, fire code, 
wastewater, stormwater, land disturbance and post construction water quality shall be met prior 
to the [inaudible]  of construction or land disturbance activities on either lot. The second stipulation 
is regarding land disturbance and land disturbance requirements. Finally, the third stipulation is 
regarding the gravel road at 115th Street. The recommended motion is to approve the Preliminary  
Plat and Final Plat for two residential lots to be known as Wall Ridge, Fourth Plat, for the reasons 
and subject to the stipulations recommended by staff and listed in the staff report. I am available 
to answers any questions, and the applicant is also present. If you have any questions, they are 
available as well. Thank you.  
Vice Chair Neese: Any questions of staff? Having none, would the applicant like to take a couple 
minutes and make a presentation? Thank you.  
Jay Haddock Schlagel, 14920 West 107th Street, appeared before the Zoning Board and made 
the following comments:  

Mr. Haddock: I just wanted to thank County staff and Public Works for helping us out in this 
project and getting a workable solution on a fairly unique project with just being surrounded with 
the parkland and then kind of a dead-end street, so appreciate that. With that, I’m here to answer 
any questions.  
Vice Chair Neese: I have no questions. Any questions of staff or the applicant?  
Mr. Fowks: The only question I have, is the applicant okay with the stipulations that the County 
has suggested?  
Mr. Haddock: Yes.  
Mr. Fowks: Okay, thank you.  
Vice Chair Neese: Having no questions, I’ll open a public hearing. Would anybody like to speak 
in reference to the application before us this evening? Hearing none, I close the public hearing. 
Any discussion among the Board?  
Mr. Crumbaker: I have no questions. I do appreciate what staff has presented, and it seems to 
both be in compliance with our Regulations and rules.  
Vice Chair Neese: The Chair would entertain a motion if there is no other discussion.  
Motion by Mr. Crumbaker, seconded by Mr. Fowks, to  approve a Preliminary and Final Plat for 
two residential lots to be known as Wall Ridge Fourth Plat, for the reasons and subject to the 
stipulations recommended by Staff and listed in the Staff Report. 

Motion carried, 4-0. 

Vice Chair Neese: The applicant will be forwarded to the Board of County Commissioners with 
approval. That date and time will be when?  
Ms. Kriks: Mr. Chairman, this case will be heard at the September 16, 2021, Board of County 
Commissioners meeting starting at 9:30 a.m. here at the County Administration Building, 3rd Floor.  
Vice Chair Neese: Thank you.   
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VI.  OTHER BUSINESS  
Vice Chair Neese: I’d like to thank everybody for coming this evening, and the applicant and those 
supporting the applicant or have an interest in it, and I apologize for being ten minutes late. Thanks 
for coming.  

Mr. Crumbaker: Staff did a really good job again.  

VII.  BUSINESS FROM THE FLOOR [None.] 
VIII. OLD BUSINESS [None] 
IX.  NEW BUSINESS [None.]  
ADJOURNMENT 
Motion for adjournment by Mr. Fowks, seconded by Ms. Crumbaker. 

Motion carries, 4-0. 

Thereupon, with no further business to come before the Northeast Consolidated Zoning Board, 
Vice Chair Neese, at 7:13 p.m., declared the meeting to be Adjourned. 
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