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NORTHWEST CONSOLIDATED ZONING BOARD 
Conducted as an On-Line Zoom Webinar Meeting 

 
MINUTES 

June 21, 2021 
6:30 p.m. 

I.  CALL TO ORDER 
A meeting of the Northwest Consolidated Zoning Board (conducted as an on-line Zoom meeting), 
Johnson County, Kansas, was convened at 6:33 p.m. on Monday, June 21, 2021, and was called 
to order by Kathleen Willnauer, Chairman, with the following members present and participating, 
to-wit: Mike Fowks, James Neese (arrived late),  Brian Luenberg and Carol Krska. Mark 
Crumbaker and Melissa Morris were absent. Also in attendance were Jay Leipzig, Sean Pendley 
and Leslie Davis with the Planning Department.  
Chair Willnauer:  
To reduce the spread of COVID-19, the Northwest Consolidated Zoning Board meeting will be 
conducted online using Zoom Webinar. The board members will not be physically present in the 
board meeting room. 

If you are using Zoom, you may participate in the meeting using your computer, phone or other 
electronic device. If you e-mailed the Planning department in advance of this evening’s meeting 
and signed up to speak at the public hearing cases, your name will be called by the moderator in 
the order received. If you are unable to sign up in advance and you would like to speak, then prior 
to the start of the case that you want to speak on, click the “raise hand” function in the Zoom app. 
By phone, you may raise your hand by dialing *9.  

All speakers will be limited to three minutes, unless the Chair designates a different time period 
in order to accommodate all the speakers desiring to speak. When your name is called by the 
moderator, your microphone will be unmuted. Please state your name and address for the record, 
followed by your comments. For all board members and presenters, please state your name every 
time you begin talking, so the notes can be transcribed for the record. This is a public hearing. 
We are presenting live and recording the meeting. Thank you.  

II.  AGENDA ITEMS 
A. Add, Delete, or Revise and Approve the Agenda [None] 
B. Disclosure of conflicts of interest [None] 
C. Disclosure of external contacts/discussions [None]  

III.  APPROVAL OF MINUTES 
Chair Willnauer: We will move to approve the minutes from April 19, 2021. Are there any additions, 
deletions or revisions to the minutes?   
Motion by Mr. Fowks, seconded by Mr. Luenberg, to approve the minutes of the April 19, 2021, 
meeting be approved.  

Motion carried 4-0. 

IV. BOARD REPORTS   
Chair Willnauer: Board of County Commissioners actions?  
Mr. Pendley: I will just note, at the last Northwest Consolidated Zoning Board meeting on April 
19th there were two cases, a Preliminary  and Final Plat for three residential lots known as 
Ferguson Forty at 40390 West 135th Street. It was recommended for approval. Also, a s\Special 
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Permit for a utility substation at 35900 West 95th Street was also recommended for approval. 
Those items went before the Board of County Commissioners on May 20th and they were both 
approved. That’s all for Board of County Commissioners actions.  
Chair Willnauer: Thank you, Sean. Would anyone like to speak on Planning Commission actions?  
[Jim Neese joined the meeting] 
Mr. Pendley: Mr. Neese may want to add in as well, but I will just note that the Planning 
Commission, there is a meeting tomorrow, June 22nd, and we will be discussing the solar facilities 
draft development standards. As some of you may recall, we’ve had an initial meeting with the 
Planning Commission. There was also a Committee of the Whole meeting with the Planning 
Commission and the Board of County Commissioners earlier this spring. The meeting tomorrow 
will be to review the first set of draft regulations for the development standards for utility-scale 
solar facilities in Johnson County. Staff is working with the consultant on draft regulations, and 
this will be the first review and discussion at the Planning Commission meeting tomorrow. There 
will be additional meetings. Staff is expected to bring back another update for those regulations 
at the July Planning Commission meeting. We anticipate the first public hearing will be in August. 
I’m happy to answer any questions, or if Mr. Neese would like to add anything additional?  
Mr. Neese: No, I don’t have anything, except hopefully that the meeting in August will be in the 
office rather than Zoom.  
Mr. Pendley: I appreciate that, Mr. Neese. That’s a good point. That would be a good discussion 
for the Planning Commission. Jay, we hadn’t had that discussion yet, for in-person meetings. 
We’ve been talking about that and we do want to mention at the end of this meeting discussion 
about future meetings for the Zoning Board and the potential for in-person meetings. But that’s a 
good idea to bring that up with the Planning Commission to see about the possibility of returning 
to in-person meetings.  
Mr. Leipzig: We do have that on our agenda tomorrow, to talk about the format for the August 
meeting. It is my assumption that not only the August meeting but probably the July meeting will 
be in-person as we move forward with the Planning Commission.  
V. BUSINESS BEFORE THE BOARD 

A. Application No. NW 21-130-REZ and 21-131-PP/FP (LE) – Rezoning and 
Preliminary and Fial Plat – 95th Street, east of Waverly Road 

 Landplan Engineering, LLC, applicant, and Matthew Ferguson, landowner, requesting 
Preliminary and Final Plat for 3 residential lots (Ferguson Forty) on 40acres, on 
property zoned RUR, Rural District, in Section 26, Township 13, Range 21. 

Chair Willnauer: I will go over the public hearing procedures for this evening. We will introduce 
the applicant, after which the Planning Office will make their presentation of ten minutes or less. 
They will provide a brief overview and highlights of the written staff report. There will then be 
questions of staff from the Zoning Board, after which the applicant presentation will take place. 
That will be ten minutes or less. The applicant shall provide a brief overview of the proposal and 
comments in response to the staff report, after which questions of the applicant from the Zoning 
Board will take place, if there are any. After that, we will open up the public comments section of 
our hearing. If you would, please keep public comments to three minutes or less. Please provide 
your name and address for the record. If you share any concerns, comments or points made by 
others, please refrain from repeating these comments and instead note for the record that you 
agree with the previous individual’s comments. We will then have any further questions by the 
Zoning Board of the staff, the applicant, or the public, after which we will close the public comment 
section of our hearing and discuss the application among the Zoning Board. Then we will vote on 
our recommendation, which will be made to the Board of County Commissioners. At this time, the 
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applicant, Chris Kobes, applicant/landowner requesting rezoning from PRN-2 to RUR, and for the 
Preliminary and Final Plat for two residential lots, known as 95th and Nirvana. Jay, you will be 
giving our Planning office presentation this evening?  
Mr. Leipzig: Yes. Thank you, Madam Chair. I would like to enter the staff report into the record for 
this evening’s proceedings. The subject property is located near the southeast corner of 95th 
Street and Waverly Road, and is contiguous with the city of DeSoto to the north and south. The 
applicant is requesting to rezone the subject property from Planned Residential Neighborhood 2 
District to RUR, Rural District, and to subdivide it into two 10-acre sized lots to be known as 95th 
and Nirvana. The proposed lots would take direct access to 95th Street, a CARNP 
(Comprehensive Arterial Road Network Plan) designated Type I Arterial. The reason for the 
rezoning request is the Zoning and Subdivision Regulations prohibit direct access from 
Residential zoned lots into CARNP designated arterial streets, but allow direct access from Rural 
zoned lots. Here you have the plat map. The subject property was zoned PRN-2 on September 
28, 2006. In conjunction with the zoning, a Preliminary Development Plan as the Preliminary Plat 
for eight residential lots, to be known as Prairie Park, was approved. However, a Final 
Development Plan as the Final Plat was never submitted. You see 95th Street on the north and 
Waverly Road on the west. The proposed rezoning is from the PRN-2 back to the RUR Zoning 
District to allow the proposed lots to meet the Regulations. You see the city of DeSoto adjacent 
to the property.  
Planning does a Golden analysis on these applications for four factors. One is that the request  
be consistent with residential and rural zoning and uses. Two, that the request be compatible with 
the neighborhood. Three, the property is suitable for single family residential development. 
Number four, the request is in keeping with the Comprehensive Plan. I’ll go through these in more 
detail. Number one, that the requested RUR zoning and use allowed in that district would be 
consistent with the residential and rural zoning and very low and low density residential and 
agricultural uses of nearby properties. Number two is the request that RUR zoning and uses 
allowed in that district would be compatible with the character of the neighborhood. It’s all low 
density. Number three, without the provision of infrastructure, the property is suited for agricultural 
and residential uses on minimum ten-acres as allowed in the RUR district, and also the request 
that RUR zoning use, which would allow very low density residential and agricultural uses are in 
keeping with the Comprehensive Plan. They are also in keeping with the Comprehensive Plan of 
DeSoto.  
The property is within the planning area of the City of DeSoto. Staff has worked with the City. The 
property is planned for future large lot residential development. It is consistent with that proposal. 
The proposed plat meets all of the applicable minimum infrastructure requirements and minimum 
subdivision regulations for Johnson County.  
Staff recommendation, we are recommending approval of the rezoning from PRN-2 to RUR and 
approval of the Preliminary  and Final Plat for the two-lot subdivision to be known as 95th and 
Nirvana, subject to the stipulations outlined in the staff report. However, staff is recommending 
that we remove stipulation number one. We have received the stormwater study from the Public 
Works Department, so that part has been completed, and there are no issues with those 
documents. With that, I would be happy to answer any questions that anyone might have.  
Chair Willnauer: Thank you, Jay. Are there any questions of staff from the Zoning Board? Hearing 
none, if the applicant would like to present, this would be the time for you to do that.  
Micquelyn Malina,18690 Walmer Street, Stilwell, Kansas, appeared before the Zoning Board via 
Zoom, and made the following comments:  
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Ms. Malina: I’m the real estate agent listing the property. This is just pretty straightforward. When 
Mr. Kobes came to us about listing the property, that’s the first thing we always check with 
Planning, to make sure that these are legal splits for someone to obtain a building permit. That’s 
when we discovered they were PRN-2 and not RUR. I think it’s pretty straightforward and covered 
it all. I think Jay was very comprehensive in his report. Any questions for me?  
Chair Willnauer: Thank you, Micquelyn. There are no questions of the applicant from the Zoning 
Board? Hearing none, are there any public comments? Hearing none, we will close the public 
comments section of the hearing. This evening I will be entertaining a motion to close the public 
comments section.  
Motion by Mr. Neese, seconded by Ms. Krska, to close the public comments section.  

Motion carried, 5-0.  
Mr. Fowks: I don’t have any qualms about rezoning this from the present zoning to the RUR. I 
think it’s appropriate for the area.  
Motion by Mr. Fowks, seconded by Ms. Krska, to  approve the rezoning and associated 
Preliminary  and Final Plat for a two-lot subdivision, to be known as 95th and Nirvana, for the 
reasons and subject to the stipulations recommended by staff and to eliminate the first stipulation 
on page nine pertaining to Stormwater Management.  

Motion carried, 5-0.  

Chair Willnauer: We will recommend approval of this application to the Board of County 
Commissioners. Sean, when will the meeting be held?  
Mr. Leipzig: This item will go before the Board of County Commissioners on July 22nd at 9:30 a.m. 
The format of the meeting will be a combination virtual/in-person meeting.  
Chair Willnauer: Thank you, Jay.  
VI.  OTHER BUSINESS  
Mr. Pendley: I just wanted to note, we appreciate all the attendance. Our meetings have been 
going well for the Zoning Boards on Zoom, but we did want to discuss this. Some of the other 
zoning boards have started to talk about return to in-person meetings and some are still continuing 
on Zoom. At this time, we’ve been on Zoom now for the better part of a year. It’s worked well, I 
think, but we did want to ask the board members if there was any preference or any questions 
they have about the meeting format.  

I think what we’re starting to learn with some of the other boards as we’re getting back into busier 
agendas, there has been more of an interest in returning to in-person meetings. As Mr. Neese 
had noted, for Planning Commission there are certain agenda items, and  I think it is going to be 
really helpful. I think we’ve mentioned this before, too. If we have an applicant, like say a quarry 
renewal, we would probably want to have an in-person meeting. That would be the best format, 
but we wanted to ask if there are any opinions or questions or thoughts about meeting format and 
how we’re doing on Zoom and going forward with future meetings.  

Mr. Neese: I’ve got a question. Is there any scientific reason or any comments from the County 
Health Director, any reason why – other than the fact of maybe convenience – but any scientific 
or medical reasons why we shouldn’t get back together?  

Mr. Leipzig: No, there is not. The County and  several other boards and commissions are all going 
back to in-person. Currently, it’s really a matter of convenience. Some people, if they do feel 
comfortable being in person, but it’s really more of a convenience issue, but there’s no particular 
scientific evidence. The County at this point is back open. I know the Board of County 
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Commissioners have had similar discussions. They’re doing in-person meetings, but they also 
have a hybrid format where someone can Zoom in if they would like. They are doing that just out 
of convenience.  

Mr. Neese: My comment is when we signed up for this high-paying job, we signed up for a little 
inconvenience. I don’t know how everybody else feels, but I see no reason why we shouldn’t have 
in-house attendance again. That’s my two cents.  

Mr. Fowks: I’m just going to say, I prefer in-person meetings, but after that I could listen to 
everybody else. I could go either way, but that’s just my preference.  

Mr. Pendley: We certainly appreciate that and welcome any other comments. I will say, staff would 
certainly be happy with a return to in-person meetings, and we do have, as Jay mentioned, the 
Board of County Commissioners have obviously returned, and all the local health orders would 
certainly allow that. We do still have some safety precautions in place for the time being. There 
are still the plexiglass dividers. There are limits to the numbers of people in the meeting room. Up 
until, I think just last week, the Chairman had indicated we did not have any of the public that 
would be allowed in the board meeting room for BOCC meetings. However, just last week the 
Board talked about a return to allowing limited seating in the Board meeting room, which is really 
helpful, because that makes it feel more like an in-person meetings. We had been limited to just 
the applicant going in one at a time, along with staff, in the Board room but I believe they are 
returning to allowing limited seating, so we would want to do the same for the Zoning Board when 
we do return to in-person meetings.  

There are certain limits on the number of people, but there are all kinds of precautions available 
as far as spacing, and we have that set up in the Board meeting. For this Board, since you’re 
used to meeting in person at the Administration Building, it’s a perfect place for us to meet, 
because we have all those environmental things set up as far as the spacing and limits, so there 
should be no restrictions for return to in-person meetings here.  

Ms. Krska: I like it. I like the Zoom when it’s meetings like this, when you read it and it’s kind of 
cut and dried and there aren’t a lot…Because I would have spent as much time driving to Olathe 
– or more time – driving to the meeting and driving home than the meeting took. And if public can 
be there. If the public can’t be there, us sitting and chatting with each other and looking at each 
other, I don’t find exceedingly helpful, except we can catch up personally afterwards, but that’s 
something different. I’d like at least the ability to come by Zoom to look at an applicant. We’ve had 
some of these in the past where, “Oh, that’s going to be fast,” to be able to attend by Zoom.  

Mr. Leipzig: Just to follow up on that, that is something that we’ve talked about. On cases that are 
more controversial, in-person seems to work very well, just because you’re able to see the body 
language and the interaction with the public and all of those things. But on fairly simple cases like 
we had this evening, Zoom is certainly appropriate. The difficulty is determining which ones are 
controversial. You just never know, but to give everyone that equal opportunity to come and speak 
at a meeting and having access to it, so the public has full access to all of our meetings is always 
the question.  

Mr. Pendley: That’s  a good point. Those are great comments. I really appreciate that. As we had 
talked about it with the other boards, too, there was a little bit of a discussion that there may be 
confusion to the public. You may recall – I don’t know if this Board had this situation – where we 
had to return to in-person meetings and we went back on Zoom. The public did get confused a 
couple of times. There were a couple of meetings where people showed up here, and it turned 
out we were on Zoom, and they didn’t get that memo. That can become a problem if we go back 
and forth, too. It would be preferred if we could decide one way. Excluding any other health orders 
or restrictions, we would want to probably go with one or the other and keep it that way, just to 
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avoid any confusion for the public. We’ll put the public notices out. Generally, it’s at least 20 days 
in advance. Also, the public gets a mailing, all property owners within 1,000 feet. Of course, we’ll 
state exactly what it is at that time, but we hope for it to be a consistent decision one way or 
another what we want to do going forward. We certainly appreciate those comments. I will just 
note, at this time we do not have any items scheduled for the July Zoning Board for the Northwest 
Consolidated Zoning Board, so I do not believe we’ll have a July meeting. We’ll confirm that, but 
then we do anticipate an August meeting. I believe we will have at least two items that we 
anticipate being scheduled, new applications, so we’ll certainly provide updates to the Board, and 
we’ll let everyone know what the decision is going forward. Again, we welcome any other 
comments or concerns you have.  

Chair Willnauer: Thank you, Sean. Are there any other comments?  

VII.  BUSINESS FROM THE FLOOR [None.] 
VIII. OLD BUSINESS [None] 
IX.  NEW BUSINESS [None.]  
ADJOURNMENT 
Motion for adjournment by Mr. Fowks, seconded by Ms. Krska. 

Motion carries, 5-0. 

Thereupon, with no further business to come before the Northeast Consolidated Zoning Board, 
Chair Willnauer, at 7:33 p.m., declared the meeting to be Adjourned. 
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